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THE SCHEDULE. 


Act No. II op 1882.^ 


[13ih January y 1882. 

An Act to define and amend the law relating to Private Trusts 

and Trustees. 

Whereas it is expedient to define and amend tfie law relating to Preamble, 
private trusts and trustees; It is fiereby enacted as follows: — 


CHAPTEE I. 


Preliminart. 


1. Tfiis Act may be called tfie Indian Trusts Act, 1882 : and it shall Short title, 
come into force on tfie first day of March, 1882. 

It extends in tfie first instance to tfie territories respectively adminis- Local extent 
tered by tfie Governor of Madras in Council, tfie Lieutenant-Governors 
of tfie North-Western Provinces and tfie Punjab, tfie Chief Commis- 
sioners of Oudfi, tfie Central Provinces, Coorg and Assam; and tfie 
^[Provincial Government] may from time to time, by notification^ in the 
OfiSlcial Gazette, extend it to any other part of British India. But Savings, 
nothing herein contained affects tfie rules of Muhammadan law as to 


^ For Report of tfie Indian Law Commission on tfie Private Trusts Bill which 
they were instructed to consider among others, see Gazette of India, 1880, Supple- 
ment, p. 104, and for the Statement of Objects and Reasons, see Gazette of India, 

1880, Pt. V, p. 476; for Report of the Select Committeea see ibid., Supplement, 

1881, p. 766; for further Report of the Select Committee, see ibid., Supplement, 

1882, p. 67; for Proceedings in Council, see ibid.. Supplement, 1881, p. &7; and 
ibid.y Supplement, 1882, p, 68. 

* Suite, by the A. 0. for L. G.” 

* This Act has been extended under this section to — 

(1) the whole of the Bombay Presidency, including the Scheduled Districts — . 

see Notification No. 4802, Bom. Gazette, 1891, Pt. I, p. 743. 

(2) the Presidency of Fort William in Bengal, see Calcutta Gazette, 1913, 

Pt. I, p. 360. 

(3) the province of Bihar and Orissa, see B. & 0. Gazette, 1913, Pt. II, p. 

1005. 

(4) the District of Ajmer-Merwara, see Gazette of India, 1916, Pt. 11, p. 2118. 
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Lawful pur- 
pose. 


6 Trusts. [1882: Act IL 

{Chapter 1, — Preliminary. Chapter 11. — Of the Creation of Trusts.) 

waqfy or the mutual relations of the members of an undivided family as 
determined by any customary or personal law, or applies to public or 
private religious or charitable endowments, or to trusts to distribute 
prizes taken in war among the captors; and nothing in the second 
Chapter of this Act applies to trusts created before the said day. 

2. The Statute and Acts mentioned in the Schedule hereto annexed 
shall, to the extent mentioned in the said Schedule, be repealed, in the 
territories to which this Act for the time being extends. 

3. A trust is an obligation annexed to the ownership of property, 
and arising out of a confidence reposed in and accepted by the owner, or 
declared and accepted by him, for the benefit of another, or of another 
and the owner: 

the person who reposes or declares the confidence is called the 
author of the trust : the person who accepts the confidence is 
called the ‘^trustee the person for whose benefit the confidence is 
accepted is called the ‘‘beneficiary”: the subject-matter of the trust 
is called “ trust-property ” or “ trust-money ” : the “ beneficial in- 
terest ” or “ interest ” of the beneficiary is his right against the trustee 
as owner of the trust-property ; and the instrument, if any, by which the 
trust is declared is called the “ instrument of trust ” : 

a breach of any duty imposed on a trustee, as such, by any law for 
the time being in force, is called a “ breach of trust ” : 

and in this Act, unless there be something repugnant in the subject 
or context, “ registered ” means registered under the law for the regis- 
tration of documents for the time being in force : a person is said to have 
“ notice ” of a fact either when he actually knows that fact, or when, 
but for wilful abstention from inquiry or gross negligence, he would 
have known it, or when information of the fact is given to or obtained by 
his agent, under the circumstances mentioned in the Indian Contract 
Act, 1872, section 229; and all expressions used herein and defined in the IX of 1872 
Indian Contract Act, 1872, shall be deemed to have the meanings ix of 1872 
respectively attributed to them by that Act. 


CHAPTEE II. 

Or THE Creation of Trusts, 

4. A trust may be created for any lawful purpose. The purpose of a 
trust is lawful unless it is (a) forbidden by law, or (6) is of such a nature 
that, if permitted, it would defeat the provisions of any law, or (c) is 
fraudulent, or {d) involves or implies injury to the person or property of 
another, or (e) the Court regards it as immoral or opposed to public policy. 

Every trust of which the purpose is unlawful is void. And where a 
trust is created for two purposes, of which one is lawful and the other 



1882: Act II-J Trusts. 7 

(Chapter II. — Of the Creation of Trusts.) 

unlawful, and the two pxirposes cannot be separated, the whole trust is 
void. 

Ex'planation . — In this section the expression “ law ’’ includes, where 
the trust-property is immoveable and situate in a foreign country, the 
law of such country. 

Illustrations. 

(a) A conveys property to B in trust to apply the profits to the nurture of 
female foundlings to be trained up as prostitutes. The ti’ust is void. 

(h) A bequeaths property to B in trust to employ it in carrying on a smuggling 
business, and out of the profits thereof to suppoi*t A^s children. The trust is void. 

(c) A, while in insolvent circumstances, transfers property to B in trust for A 
during his life, and after his death for B. A is declared an insolvent. The trust 
for A is invalid as against his creditors. 

5. No trust in relation to immoveable property is valid unless Trust of un- 
declared by a non-testamentary instrument in writing signed by the 

author of the trust or the trustee and registered, or by the will of the ^ 
author of the trust or of the trustee. 

No trust in relation to moveable property is valid unless declared as Trust of 
aforesaid, or unless the ownership of the property is transferred to the “loveable 
trustee. property. 

These rules do not apply where they w^ould operate so as to effectuate 
a fraud. 

6. Subject to the provisions of section 5, a trust is created when the Creation of 
author of the trust indicates with reasonable certainty by any words or 

acts (a) an intention on his part to create thereby a trust, {h) the purpose 
of the trust, (c) the beneficiary, and (d) the trust-property, and (unless 
the trust is declared by will or the axithor of the trxist is himself to be the 
trustee) transfers the trust-property to the trustee. 


Illust rations. 

(a) A bequeaths cei-tain property to B, “ having the fullest confidence that he 
will dispose of it for the benefit of 0”. This creates a trust so far as regards A 
and 0. 

(b) A bequeaths certain property to B, ‘‘ hoping he will continue it in the 
family This does not create a trust, as the beneficiary is not indicated with 
reasonable certainty. 

(c) A bequeaths certain property to B, requesting him to distribute it among 
such members of C’s family as B should think most deserving. This does not create 
a trust, for the beneficiaries are not indicated with reasonable certainty. 

(d) A bequeaths certain property to B, desiring him to divide the bulk of it 
among O’s children. This does not create a trust, for the trust-property is not 
indicated with sufficient certainty. 

(e) A bequeaths a shop and stock-in-trade to B, on condition that he pays A^s 
debts and a legacy to C. This is a condition, not a trust for A^s creditors and C. 

7. A trust may be created — Who may 

, j create truj 

(а) by every person competent to contract, tana, 

(б) with the permission of a principal Civil Court of original 

jurisdiction, by or on behalf of a minor ; 

^ See s. 11 of the Indian Contract Act, 1872 (9 of 1872). 
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Subject of 
trust. 


Wbo may be 
beuefioiary. 

Disclaimer by 
beneficiaiy. 


Who may be 
trustee. 


No one 
bound 
to accept 
trust. 


but subject iu each case to tbe law for the time being in force as to tbe 
circumstances and extent in and to wbicli tbe author of the trust may 
dispose of the trust-property. 

8. The subject-matter of a trust must be property transferable to the 
beneficiary. 

It must not bo merely beneficial interest under a subsisting trust. 

9. Every person capable of holding i»roperty may bo a beneficiary. 

A proposed beneficiary may ronounco his interest under the trust by 
disclaimer addressed to the trustee, or by setting uj), with notice of the 
trust, a claim inconsistent tlierewith. 

10. Every person capable of Imldiiig jiroperty may be a irustoe; but 
where the trust involves the exorcise of discrotion, he cannot execute it 
unless he is competent to contimd. 

Wo one is bound to accojit a trust. 


Acceptance 

of 

Disclaimer 
of trust. 


A trust is accepted hj any words or a(‘ds of Ilio I rusieo in(li<‘aUng‘ with, 
reasonable certaiuty such accoptauco. 

Instead of accepting a trust, the intmubsl (nislee may, within a rea- 
sonable period, disclaim it, and suclt disclainuu' shall jirevent llie trust- 
property from vesting in him. 

A disclaimer by cue of two or more <'o-(nisli‘es vests the trust-property 
in the other or others, and makes him or them sole trustee, or trustees 
from the date of the creation of the* trust,. 


(a) A bequeaths certain nroperty to II aiiil (!, his exceuiors, as trustees for I>. 

® ''”h. riuM is in itself an nisM'jdaaee of tim trust, ami H and 0 
held the property in trust for I). 

<6) A transfers certain property to 15 in Iru.-t to ;a>il i). ami to pav out of tlw 
As debts. B aceoiits the t.rusl ami .sell.f the properfi'. Ho far ns reirards 
iJ, a trust of the proceeds is oreatisl for A’s eredilors. ’ 

(c) A bequeaths a lakh of rupees to It u))on eertaiu tnu.tu aiul appoints him his 
executor, D from ilm j^nncral nsspi.H juul approprisd<‘H it to the 

specific purpose. This is an accoptan<-u of the tru;.t. 


OlIAPTElt ITT. 


Op the Duties 


AND Lunil.ITlHS op Tllr.W.KS. 


Trustee to 
execute trust. 


U. The trustee is hound to fuKIl the purpose of the trust, «nd to 
obey the directions of the author of the trust given at (he time of its 
creation, except as modified by the consent of all tlic beneficiaries hoinir 
competent to contract. ® 

T^ere the beneficiary is incitnipetcnl to contract, his con.sent may, 
for the purposes of this section, ho given by a priimipal Civil Court of 
original jurisdiction., 
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m of 1877. 


Ifotliiiig in tjhis section sliall be deemed to require a trustee to obey 
any direction when to do so would be impracticable, illegal or manifestly 
injurious to the beneficiaries. 

Explanation . — ^Unless a contrary intention be expressed, tbe purpose 
of a trust for the payment of debts shall be deemed to be (a) to pay only 
the debts of the author of the trust existing and recoverable at the date of 
the instrument of trust, or, when such instrument is a will, at the date of 
his death, and (6) in the case of debts not bearing interest, to make such 
payment without interest. 


Illustrations, 

(a) A, a trustee, is simply authorized to sell certain land by public auction. He 
cannot sell the land by private contract. 

(b) A, a trustee of certain land for X, Y and Z, is authorized to sell the land to 
B for a specified sum. X, Y and Z, being competent to contract, consent that A 
may sell the land to O for a less sum. A may sell the land accordingly. 

(c) A, a trustee for B and her children, is directed by the author of the trust to 
lend, on B’s request, trust-property to B^s husband, 0, on the security of his bond. 

O becomes insolvent and B requests A to make the loan. A may refuse to make it! 

12. A trustee is bound to acquaint himself, as soon as possible, with Trustee to 
•lie natTire and circumstances of the trust-property ; to obtain, where 
necessary, a transfer of the trust-property to himself; and (subject to oftrust- 
the provisions of the instrument of trust) to get in trust-moneys invested 

on insufficient or hazardous security. 

Illustrations. 

(a) The trust-property is a debt outstanding on personal security. The instru- 
ment of trust gives the trustee no discretionary power to leave the dobt so outstand- 
ing. The trustee^s duty is to recover the dobt without unnecessary delay. 

(b) The tru^property is money in the hands of one of two co-trustees. No dis- 
cretionary power is given by the instrument of trust. The other co-trustee must 
not allow the former to retain the money for a longer period than the circumstances 
of the case required. 

13. A trustee is bound to maintain and defend all such suits, and Trustee to 
(subject to the provisions of the instrument of trust) to take such other ^ tr^-**^* 
steps as, regard being had to the nature and amotmt or value of the property, 
trust-property, may be reasonably requisite for the preservation of the 
trust-property and the assertion or protection of the title thereto. 

Illustration. 

The trust-property is immoveable property which has been given to the author 
of the trust by an unregistered instrument. Subject to the provisions of the 
Indian Registration Act, 1877,^ the trustee’s duty is to cause the instrument to be 
registered. 

14. The trustee must not for himself or another set up or aid any Trustee net 
title to the trust-property adverse to the interest of the beneficiary. to set up title 

— — beneficiary. 

^ See now the Indian Registration Act, 1908 (16 of 1908). 
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Care required 
from trustee. 


15. A trustee is bound to deal with the trust-property as carefully as 
a man of ordinary prudence would deal with such property if it were his 
own; and, in the absence of a contract to the contrary, a trustee so dealing 
is not responsible for the loss, destruction or deterioration of the trust- 
property. 


Illustrations, 

(a) A, living ill Calcutta, is a trustee tor B, living in Bombay. A remits trust- 
funds to B by bills drawn by a person of undoubted credit in favour of tlie trustee 
as such, and payable at Bombay. The bills are dishonoured. A is not bound to 
make good the loss. 

(h) A, a trustee of leasehold property, directs the tenant to pay the rents on 
account of the trust to a banker, B, then in credit. The rents are accordinglv paid 
to B, and A leaves the money with B only till wanted. Before the money is "drawn 
out, B becomes insolvent. A, having had no reason to believe that B was in insolvent 
circumstances, is not bound to make good the loss. 

(c) A, a trustee of two debts for B, releases one and compounds the other, in 
good faith, and reasonably believing that it is for B’s intei'est to do so, A is not 
bound to make good any loss caused thereby to B. 

(d) A, a trustee directed to sell the trust-property by auction, sells the same, 
but^ does not advertise the sale and otherwise fails in reasonable diligence in 
inviting competition. A is bound to make good the loss caused thereby to the 
beneficiary. 

(e) A, a trustee for B, in execution of his trust, sells the trust-property, but 
from want of due diligence on his pai*t fails to receive part of the purchase-money. 
A is bound to make good the loss thereby caused to B. 

(f) A, a trustee for B of a policy of insurance, has funds in hand for payment 
of the premiums. A neglects to pay the premiums, and the policy is consequently 
forfeited. A is bound to make good the loss to B. 

(g) A bequeaths certain moneys to B and C as trustees, and authorizes them to 
continue trust-moneys upon the personal security of a certain firm in which A had 
himself invested them. A dies, and a change takes place in the firm. B and 0 
must not permit the moneys to remain upon the personal security of the new firm. 

,♦ 

(7i) A, a trustee for B, allows the trust to be executed solely by his co-trustee, 
0. O misapplies the trust-property. A is personally answerable for the loss 
resulting to B. 


Conversion 
of perishable 
property. 


16. Where the trust is created for the benefit of several persons in 
succession, and the trust-property is of a wasting nature or a future or 
reversionary interest, the trustee is hound, unless an intention to the 
contrary may be inferred from the instrument of trust, to convert the 
property into property of a permanent and immediately profitable 
character, , 


Illustrations. 

(a) A bequeaths to B all his property in trust for C during his life, and on his 
death for D, and on D’s death for E. A’s property consists of three leasehold 
houses, and there is nothing in A’s will to show that he intended the houses to be 
enjoyed in specie. B should sell the houses, and invest the proceeds in accordance 
with section 20. 

(by A bequeaths to B his three leasehold houses in Calcutta and all the furniture 
therein in trust for O during his life, and on his death for D, and on D’s death for 
B. Here an intention that the houses and furniture should be enjoyed in specie 
appears clearly, and B should not sell them. 
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17. Where there are more beneficiaries than one, the trustee is bound 

to be impartial, and must not execute the trust for the advantage of one ^ ' 

at the expense of another. 

Where the trustee has a discretionary power, nothing in this sectioii 
shall be deemed to authorize the Court to control the exercise reasonably 
and in good faith of such discretion. 

Illustration, 

A, a trustee for B, C and B, is empowered to choose between several specified 
modes of investing the trust-pi’operty. A in good faith chooses one of these modes. 

The Court will not interfere, although the result of the choice may bo to vary the 
relative rights of B, C and D. 

18. Where the trust is created for the benefit of several persons in Trustee to 
succession and one of them is in possession of the trust-property, if he 
commits, or threatens to commit, any act which is destructive or per- 
manently injurious thereto, the trustee is bound to take measures to 
prevent such act. 

19. A trustee is bound (a) to keep clear and accurate accounts of the Accounts 
trust-property, and (6), at all reasonable times, ai, the request of the 
beneficiary, to furnish him with full and laccurate information as to the 
amount and state of the trust-property. 

20. Where the trust-property consivsts of money and cannot be applied Investment 
immediately or at an early date to the purposes of the trust, the trustee 

is bound (subject to any direction contained in the instrument of trust) 
to invest the money on the following securities, and on no others : — 

(a) in promissory notes, debentures, stock or other securities ^[of 
any ^[Provincial Government] or] of the [Central Govern- 
ment], or of the United Kingdom of Great Britain and 
Ireland : 

^[Provided that securities, both the principal whereof and the 
interest whereon shall have been fully and unconditionally 
guaranteed by any sucli Government, shall be deemed, 
for the purposes of this clause, to be securities of such 
Government] ; 

(&) in bonds, debentures and annuities ® [charged or secured by the 
Imperial Parliament on the revenues of India or of the 
Federation or of any Province] : 

^[Provided that, after the fifteenth day of February, 191G, no 
money shall be invested in any such annuity being a ter- 
minable annuity unless a sinking fund has been established 


^ Ins. by the Repealing and Amending Act, 1920 (31 of 3920), s. 2 and Sch. I. 
® Subs, by the A. 0. for L, G.’’ 

® Subs, by the A. 0. for “ G. of 

' * Ins. by the Indian Trusts (Amendment) Act, 1934 (18 of 1934), s. 2, 

® Subs, by the A. 0. for “ charged by the Imperial Parliament on the revenues 
of India 

" Ins. by the Indian Trusts (Amendment) Act, 1916 (1 of 1916), s. 2. 
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in connection witL. sncli annuity; but nothing in this proi 
viso shall apply to investments made before the date afore- 
said] ; 

'[(&&) in India three and a half per cent, stock, India three per 
cent, stock, India two and a half per cent, stock or any 
other capital stock which may at any time hereafter be 
issued by the Secretary of State for India in Council under 
the authority of an Act of Parliament and charged on the 
revenues of India] ^[or which may b© issued by the Secre- 
tary of State on behalf of the Governor General in Council 
under the provisions of Part XIII of the Government of 26. Gr©o. 
India Act, 1935] ; 

(c) in stock or debentures of, or shares in, Railway or other Com- 
panies the interest whereon shall have been guaranteed by 
the Secretaiy of State for India in Council ^[or by the 
^[Central Government]] ^[or in debentures of the Bombay 
^[Provincial] Co-operative Bank, Limited, the interest 
whereon shall have been guaranteed, by the Secretary of 
State for India in Council] ®[or the Provincial Government 
of Bombay] ; 

*[(cZ) in debentures or other securities for money issued, under the 
authority of any Act of a Legislature established in British 
India, by or ‘on behalf of any municipal body, port trust 
or city improvement trust in any Presidency-town, or in 
Rangoon Town, or by or on behalf of the trustees of the 
port of Earachi;] 

(e) on a first mortgage of immoveable property situate in British 
India: Provided that the property is not a leasehold for 
a term of years and that the value of the property exceeds 
by one-third, or, if consisting of buildings, exceeds by one- 
half, the mortgage-money; or 

(/) on any other security expressly authorized by the instrument 
of trust, or by any rule which the High Court may from 
time to time prescribe in this behalf : 

Provided that, where there is a person competent to contract and 
entitled in possession to receive the income of the trust-property for his 
life, or for any greater estate, no investment on any security mentioned 

^ Ins. by the Indian Trusts (Amendment) Act, 1916 (1 of 1916), s. 2. 

® Ins. by the A. 0. 

* Subs, by the A. 0. for “ O. of I.’’ 

* Ins. by the Indian Trusts (Amendment) Act, 1917 (21 of 1917), s. 2. 

* Subs, by the Eepealing and Amending Act, 1925 (37 of 1926), s. 2 and Sch. I 
for Central”. 

* Subs, by the Indian Trusts (Amendment) Act, 1908 (3 of 1908), s. 2, for 
the original clause. 
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or referred to in clauses {d)y (e), and (/) sliall be made witbont bis con- 
sent in writing. 

^[20 A. (1) A trustee may invest in any of tbe securities mentioned 
or referred to in section 20, notwithstanding tbat tbe same may be re- 
deemable and tbat tbe price exceeds tbe redemption value : 

Provided tbat a trustee may not purchase at a price exceeding its 
redemption value any security mentioned or referred to in clauses (c) 
and {d) of section 20 which is liable to be redeemed within fifteen years 
of tbe date of purchase at par or at some other fixed rate, or purchase 
any such security as is mentioned or referred to in tbe said cb^uses which 
is liable to be redeemed at par or at some other fixed rate at a price 
exceeding fifteen per centum above par or such other fixed rate. 

(2) A trustee may retain until redemption any redeemable stock, 
•fund or security which may have been purchased in accordance with this 
section.] 

21. Nothing in section 20 shall apply to investments made before 
this Act comes into force, or shall be deemed to preclude an investment 
on a mortgage of immoveable property already pledged as security for 
.an advance under the Land Improvement Act, 1871^, or, in case the 
trust-money does not exceed three thousand rupees, a deposit thereof in a 
Government Savings Bank. 

22. Where a trustee directed to sell withiii a specified time extends 
such time, the burden of proving, as between himself and the beneficiary, 
that the latter is not prejudiced by the extension lies upon the trustee, 
unless the extension has been authorized by a principal Civil Court of 

..original jurisdiction. 


Power to 
ptirohase 
redeemable 
stock at a 
premium. 


Mortgage of 
laud pledged 
to Govern- 
ment under 
Act XXVI 
of 1871. 
Deposit in 
Government 
Savings 
Bank. 

Sale by 
trustee 
directed to 
sell witbitt 
specified 
time. 


Illustration. 

A bequeaths property to B, directing him with all convenient speed and within 
-five years to sell it, and apply the proceeds fo-r the benefit of C. In the exercise 

- of reasonable discretion, B postpones the sale for six years. The sale is not thereby 
rendered invalid, but O, alleging that he has been injured by the postponement, 
institutes a suit against B to obtain compensation. In such suit the burden of 
proving that 0 has not been injured lies on B. 

23. Where the trustee commits a breach of trust, he is liable to make Liability for 
good the loss which the trust-property or the beneficiary has thereby sus- 

- tained, unless the beneficiary %s by fraud induced the trustee to commit 
the breach, or the beneficiary, being competent to contract, has himself, 
without coercion or undue influence having been brought to bear on him, 
concurred in the breach, or subsequently acquiesced therein, with full 
knowledge of the facts of the case and of his rights as against the trustee. 


^ Ins. by the Indian Trusts (Amendment) Act, 1916 (1 of 1916), s. 8. 
^ See now the Land Improvement Loans Act, 1883 (19 of 1883). 
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A trustee committing a breach of trust is not liable to pay interest- 
except in the following cases : — 

(a) where he has actually received interest : 

(ft) where the breach consists in unreasonable delay in paying 
trust-money to the beneficiary; 

(c) where the trustee ought to have received interest^ but has not 

done so: 

(d) where he may be fairly presumed to have received interest. 

He is liable, in case (a), to account for the interest actually received, 
and, in cases (6), (c) and (d), to account for vsimple interest at the rate of 
six per cent, per annum, unless the Court otherwise directs. 

(e) Where the breach consists in failure to invest trust-money and 
to accumulate the interest or dividends thereon, he is liable to account 
for compound interest (with half-yearly rests) at the same mte. 

(/) Where the breach consists in the employment of trust-property or 
the proceeds thereof in trade or business, he is liable to account, at the 
option of the beneficiary, either for compound interest (with half-yearly 
rests) at the same rate, or for the nett profits made by such employment. 


JJlvsfrations. 

(a) A trustee improperly leaves trust-property outstanding, and it is conse- 
quently lost: lie is liable to make good the property lost, but lie is not liable to 
pay interest thereon. 

(&) A bequeaths a house to B in trust to sell it and pay the proceedvS to C. 

B neglects to sell the house for a great length of time, whereby the house is deteri- 
orated and its market price falls. B is answerable to 0 for the loss. 

(c) A trusty is guilty of unreasonable delay in investing trust-money in accord- 
ance with section 20, or in paying it to the beneficiary. The trustee is liable to 
pay interest thereon for the period of the delay. 

(d) The duty of the trustee is to invest trust-money in any of the securities 
mentioned in section^ 20, clause (a), (b), (c) or (d). Instead of so doing, he re- 
tains the money in his hands. He is liable, at the option of the beneficiary, to he 
charged either with the amount of the principal money and interest, or with the 

^>f such »securities as he might have purchased with the trust-money when 
the investment should have been made, and the intermediate dividends and interest , 
thereon, 

(e) The instrument of trust directs the trustee to invest trust-money either in • 
any such securities or on mortgage of immoveable property. The trustee does 
neither. He is liable for the principal money and interest. 

(y) The instrument of trust directs the truf^e to invest trust-money in any of 
^ accumulate the divideiias thereon. The trustee disregards 
\ liable, at the option of the beneficiary, to be charged either 
with the amount of the principal money and compo<und interest, or with the amount 
or such securities as he might have purchased with the trust-money when the • 
investment should have been made, together with the amount of the accumulation 
which would have arisen from a proper investment of the intermediate dividends. 

(g) Trus-^proj^rty is invested in one of the securities mentioned in section 20, 
clause (a), (o), (c) or (a). The trustee sells such security for some purpose not 
authorized by the terms of the instrument of trust. He is liable, at the option of 
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^the beneficiary j either to replace the security with the intermediate dividends and 
interest thereon, or to account for the proceeds of the sale with interest thereon. 

Qi) The trust-property consists of laud. The trustee sells the land to a purchaser 
for a consideration without notice of the trust. The trustee is liable, at the option 
• of the beneficiary, to purchase other land of equal value to be settled upon the 
like trust, or to be charged with the proceeds of the sale with intei'est. 


24. A trustee who is liable for a loss occasioned by a breach of trust No set-ofE 
in respect of one portion of the trust-property cannot set-off against 

liability a gain which has accrued to another portion of the trust- 
property through another and distinct breach of trust. 

25. Where a trustee succeeds another, he is not, as such, liable for Non-liability 

the acts or defaults of his predecessor. oSsor^ifde- 

fault. 


26. Subject to the provisions of sections 13 and 15, one trustee is not, Non-liability 
. as such, liable for a breach of trust committed by his co-trustee : SLws 

Provided that, in the absence of an express declaration to the contrary default. 

'in the instrument of trust, a trustee is so liable — 

(a) where he has delivered trust-property to his co-trustee without 
seeing to its proper application : 

(h) where he allows his co-trustee to receive trust-property and 
fails to make due enqxiiry as to the co-trusteehs dealings 
therewith or allows him to retain ii, longer than the circum- 
stances of the case reasonably require : 

(c) where he becomes aware of a breach of trust committed or 
intended by his co-trustee, and either actively conceals it 
or does not within a reasonable time take proper steps to 
protect the beneficiary’s interest. 


A co-trustee who joins in signing a receipt for trust-property and doming in 
proves that he has not received the same is not answerable, by reason of 
such signatxire only, for loss or misapplication of the property by his 
co-trustee. 


Illustration. 

A bequeaths certain property to B and O, and directs them to sell it and invest 
the proceeds for the benefit of T). B and C accordingly soli the propei*ty, and the 
purchase-money is received by B and retained in his hands. C pays no attention to 
the matter for two years, and then calls on B to make the investment. 11 is unable 
to do so, becomes insolvent, and the purchase-money is lost. 0 may bo compelled 
to make good the amount. 

27. Where co-trustees jointly commit a breach of trust, or where one Soveralliabi- 
of them by his neglect enables tlie other to commit a breach of trust, tmtceT’ 
each is liable to the beneficiary for the whole of the loss occasioned by 
such breach. 

But as between the trustees themselves, if one be less guilty than Contribution 
another and has had to refund the loss, the former may compel the latter, co-tru^^s. 
or his legal representative to the extent of the assets he has received, to 
make good such loss ; and, if all be eqiially guilty, any one or more of the 
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trustees wlio I]jas had to refund the loss may compel the others to con-' 
tribute, 

frothing in this section shall be deemed to authorize a trustee who has 
been guilty of fraud to institute a suit to compel contribution. 

28. When any beneficiary^s interest becomes vested in another per- 
son, and the trustee, not having notice of the vesting, pays or delivers^ 
trust-property to the person who would have been entitled thereto in the' 
absence of such' vesting, the trustee is not liable for the property so paid 
or delivered. 

29. When the beneficiary’s interest is forfeited or awarded by legal 
adjudication ^[to the Crown], the trustee is bound to hold the trust-pro- 
perty to the extent of such interest for the benefit of such persdn in such 
manner as ^[the Provincial Grovernment] may direct in this behalf. 

30. Subject to the provisions of the instrument of trust and of sec- 
tions 23 and 26 , trustees shall be respectively chargeable only for such 
moneys, stochs, funds and securities as they respectively actually receive 
and shall not be answerable the one for the other of them, nor for any 
banker, broker or other person in whose hands any trust-property may be 
placed, nor for the insufficiency or deficiency of any stocks, funds or 
securities, nor otherwise for involuntary losses. 

CHAPTER IV. 

Or THE Eights and Powers of Trustees. 

81. A trustee is entitled to have in his possession the instrument of 
trust and all the documents of title (if any) relating solely to the trust- 
property. 

82. Every trustee may reimburse himself, or pay or discharge out of 
the trust-property, all expenses properly incurred in or about the execu- 
tion of the trust, or the realization, preservation or benefit of the trust- 
property, or the protection or suppoi*t of the beneficiary. 

If he pays such expenses out of his own pocket, he has a first charge 
upon the trust-property for such expenses and interest thereon ; but such 
charge (unless the expenses have been incurred with the sanction of a 
principal Civil Court of original jurisdiction) shall be enforced only by 
prohibiting any disposition of the trust-property wdthout previous pay- 
ment of such expenses and interest. 

If the trust-property fail, the trustee is entitled to recover from the 
beneficiary personally on whose behalf he acted, and at whose request, 
expressed or implied, he made the payment, the amount of such expenses. 


^ Subs, by the A. 0. for to Govt.^' 

^ Subs, by the A. 0, for the Govt.^’ 
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Where a trustee has hj mistake made an over-payment to the hene- Eight to be 
ficiary, he may reimburse the trust-property out of the beneficiary’s in- 
terest.^ If such interest fail, the trustee is entitled to recover from the over-pay- 
beneficiary personally the amount of such over-payment. meat. 

33. A person other than a trustee who has gained an advantage from Right to in- 
a breach of trust must indemnify the trustee to the extent of the amount 
actually received by such person under the breach ; and where he is a IrSch of 
beneficiary the trustee has a charge on his interest for such amount. trust. 

Nothing in this section shall be deemed to entitle a trustee to be in- 
demnified who has, in committing the breach of trust, been guilty of 
fraud. 

34. Any trustee may, without instituting a suit, apply by petition to Right to ap- 
a principal Civil Court of original jurisdiction for its opinion, advice or for opi^^^ 
direction on any present questions respecting the management or adminis- m manage- 
tration of the trust-property other than questions of detail, difficulty or 
importance, not proper in the opinion of the Court for summary disposal. 

A copy of such petition shall be served upon, and the hearing thereof 
may be attended by, such of the persons interested in the application 
as the Court thinks fit. 

The trustee stating in good faith the facts in such petition and acting 
upon the opinion, advice or direction given by ihe Coxirt shall be deemed, 
so far as regards his own responsibility, to have discharged his duty as 
such trustee in the subject-matter of the application. 

The costs of every application under this section vshall be in the dis- 
cretion of the Court to which it is made. 

35. When the duties of a trustee, as such, are completed, ho is entitled Right to set- 
to have the accounts of his administration of the truHt-pi‘oj)erty examined 

and settled; and, where nothing is due to the bcnoficiary under the trust, 
to an acknowledgment in writing to that effect. 

36. In addition to the powers expre.ssly confei'red by this Act and by Gonoral 
the instrament of trust, and subject to the restrictions, if any, contained 

in such instrument, and to the provisions of section 17, a trustee may do 
all acts which are reasonable and proper for the realization, protection or 
benefit of the trust-property, and for the protection or support of a bene- 
ficiaiy who is not competent to contract. 

Hifr ♦ 

• Except with the permission of a principal Civil Court of original 
jurisdiction, no trustee shall lease trust-property for a term exceeding 
twenty-one years from the date of executing the lease, nor without reserv- 
ing the best yearly rent that can be reasonably obtained. 

^ The second paragraph of this section was rep. by the Amendine: Act -1891. 

(12 of 1891), s. 2 and Sch. I. 
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37. Where tlie trustee is empowered io sell any ti‘ust-properiy, lie 
may sell tlie same subject to prior (‘barges or not, and eitber together or 
in lots, by public auction or private contract, and either at one time or at 
several times, unless the instrument of trust otherwise dire(‘ts. 

38. The trustee making any such sale may insert such reasonable 
stipulations either as to title or evidence of title, or otherwise, in any 
conditions of sale or contract for sale, as he thinks fit ; and may also buy 
in the property or any part thereof at any sale by auction, and rescind or 
vary any contract for sale, and re-sell tlie property so bought in, or as to 
which the contract is so rescinded, without being responsible to the bene- 
ficiary for any loss occasioned thereby. 

Where a trustee is dire(*.ted to sell trust-property or to invest trust- 
money in the purchase of property, he may exercise a reasonable discre- 
tion as to the time of effecting the sale or purchase. 

llluaf rations, 

(a) A bequeatlis property to B, directing him to sell it with all convenient sjx'ed 
and pay the proceeds to C. This does not render an iinmodiatc sale imperative. 

(b) A bequeatlis property to B, directing him to sell it at such time and in such 
manner as he shall think fit and invest the proceeds Tor tlu‘ benefit of C. This 
does not authorize B, as between him and C, to postpone the sale to an indefinite 
period. 

39. For the purpose of completing any such sale, the trustee shall 
have power to convey or otherwise dispose of the property sold in such 
manner as may be necessary. 

40. A trustee may, at his discretion, call in any trust-property in- 
vested in any security and invest the same on any of the securities men- 
tioned or refei'j'ed to in section 20, and from time lo time vary any such 
investments for others of the same nature : 

Provided that, where there is a person competent to contract and en- 
titled at the time to receive the income of the tnust-property for his life, 
or for any greater estate, no such change of investment shall be made 
without his consent in writing. 

41. Where any property is held by a trustee in trust for a minor, 
such trustee may, at his discretion, pay to the guardians (if any) of such 
minor, or otherwise apply for or towards his maintenance or education or 
advancement in life, or the reasonable expenses of his religious worship, 
marriage or funeral, the whole or any part of the income to which he 
may be entitled in respect of such property; and'vsuch trustee shall accu- 
mulate all the residue of such income by way of compound interest by 
investing the same and the resulting income thereof from time to time 
in any of the securities mentioned or referred to in section 20, for the 
benefit of the person who shall ultimately become entitled to the propei^ty 
from which such accumulations have arisen : 
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Provided that such trustee may, at any time, if he thinks fit, apply 
the whole or any part of such accumulations as if the same were part 
of the income arising in the then current year. 

Where the income of the trust-property is insufficient for the minor's 
maintenance or education or advancement in life, or the reasonable ex- 
penses of his religious worship, marriage or funeral, tlie trustee may, with 
the permission of a principal Civil Court of original jurisdiction, but 
not otherwise, apply the whole or any part of such property for or towards 
such maintenance, education, advaiuiement or expenses. 

Nothing in this section shall be deemed to affect the provisions of any 
local law for the time being in force relating to the persons and property 
of minors. 

42. Any trustees or trustee may give a receipt in writing for any Power to 
money, securities ox other moveable property payable, transferable or 
deliverable to them or him by reason, or in the exercise, of any trust or 
power; and, in the absence of fraud, such receipt shall discharge the 
person paying, transferring or delivering the same therefrom, and from 
seeing to the application thereof, or l)eing accountable for any los 9 or 
misapplication thereof. 

43. Two or more trusiees acting together may, if and as they think to 

<2 1 * oompouixd,. 

— etc. 

(а) accept any composition or any seemrity for any debt or for any 

property claimed; 

(б) allow any time for payment of any debt; 

(c) compromise, compound, abandon, submit io arbitration or 

otherwise settle any debt, account, claim or thing whatever 
relating to the trust ; and, 

(d) for any of those purposes, enter into, give, execute and do such 

agreements, instruments of composition or arrangement, re- 
leases and other things as to them seem expedient, without 
being responsible for any loss occasioned by any act or thing 
so done by them in good faith. 

The powers conferred by this section on two or more trustees acting 
together may be exercised by a sole acting trustee when by the instru- 
ment of trust, if any, a sole trustee is authorized to execute the trusts- 
and powers thereof. 

This section applies only if and as far as a contrary intention is not 
expressed in the instrument of trust, if any, and shall have effect subject 
to the terms of that instrument and to the provisions therein contained. 

This section applies only to trusts created after this Act comes into 
force. 
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44. When an authority to deal with the trust-property is given to 
several trustees and one of them disclaims or dies, the authority may he 
exercised by the continuing trustees, unless from the terms of the instru- 
ment of trust it is apparent that the authority is to be exercised by a 
number in excess of the number of the remaining trustees. 

45. Where a decree has been made in a suit for the execution of a 
trust, the trustee must not exercise any of his powers except in conformity 
with such decree, or with the sanction of the Court by which the decree 
has been made, or, where an appeal against the decree is pending, of the 
Appellate Court. 


CHAPTER V. 

Of the Disabilities of Trustees. 

46. A trustee who has accepted the trust cannot afterwards renounce 
it except (a) with the permission of a principal Civil Court of original 
jurisdiction, or (b) if the beneficiary is competent to contract, with his 
consent, or (c) by virtue of a special power in the instrument of trust. 

47. A trustee cannot delegate his office or any of his duties either to a 
co-trustee or to a stranger, unless (a) the instrument of trust so provides 
or (6) the delegation is in the regular course of business, or (c) the dele- 
gation is necessary, or (d) the beneficiary, being competent to contract, 
consents to the delegation. 

Explanation. — The appointment of an attorney or proxy to do an act 
merely ministerial and involving no independent discretion is not a dele- 
gation within the meaning of this section. 

Illustrations. 

(а) A. bequeaths certain property to B and 0 on certain trusts to be executed by 
them or the survivor of them or the assigns of such sui-vivor. B dies. O may 
bequeath the trust-property to D and E upon the trusts of A’s will. 

(б) A is a trustee of certain property with power to sell the same. A may 
employ an auctioneer to effect the sale. 

(c) A bequeaths to B fifty houses let at monthly rents in trust to collect the 
rents and pay them to 0. B may employ a proper person to collect these rents. 

48. WKen. there are more trustees than one, all must join in the exe- 
cution of the trust, except where the instrument of trust otherwise 
provides. 

49. Where a discretionary power conferred on a trustee is not exer- 
cised reasonably and in good faith, such power may he controlled by a 
principal Civil Court of original jurisdiction. 

50. In the absence of express directions to the contrary contained in 
the instrument of trust or of a contract to the contrary entered into with 
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tlie beneficiary or tbe Court at tbe time of accepting tbe trust, a trustee 
bas no right to remuneration for bis trouble, skill and loss of time in 
executing tbe trust. 

Nothing in this section applies to any Ofiicial Trustee, Administrator 
^General, Public Curator or person bolding a certificate of administration. 

51. A trustee may not use or deal with the trust-property for bis own Trustee may 

■profit or for any other purpose unconnected with tbe trust. ’“® *’y®*‘* 

^ ./ I- r property for 

his own 
profit. 

52. No trustee whose duty it is to sell trust-prop eriy, and no agent Trustee for 
■employed by such trustee for the purpose of the sale, may, directly or 
indirectly, Wy the same or any interest therein, oti his own account or as not buy. 
.agent for a third person. 

53. No trustee, and no person who has recciitly ceased to be a trustee. Trustee may 
may, without the permission of a prinei])al Civil Court of original Juris- ten^omry’s 
diction, buy or become mortgagee or lessee of the trust-property or any interest 
part thereof ; and such permission shall not bo given unless the proposed 
purchase, mortgage or lease is manifestly for the advantage of the bene- 
ficiary. 

And no trustee whose duty it is to buy or to obtain a mortgage or lease Trustee for 
■of particular property for the beneficiary may buy it, or any part thereof, Purchase. 

■or obtain a mortgage or lease of it, or any part thereof, for himself. 

54. A trustee or co-trustee whose dxity it is to invest trust-money on Co.tru8tee8 
mortgage or personal security must not invest it on mort.gage by, or on 

the personal security of, himself or one of his co-trustees. them^ves. 


CHAPTER VI. 

Of the Rights and Liabxmties of the Benefici-irt. 

55. The beneficiary has, subject to the provisions of the insti-umeht of Bights to 
trust, a right to the rents and profits of the trust-property. 

56. The beneficiary is entitled to have the intention of the author of l^igh* to 
•the trust specifically executed to the extent of the beneficiaiy’s interest ; ex^^ion. 

and, where there is only one beneficiary and he is competent to con- 'R.ight. to 
tract, or where there are several beneficiaries and they are competent to of 

•contract and all of one mind, he or they may require the trustee 
transfer the trust-property to him or them, or to such person ‘as he or 
■they may direct. 

When property has been transferred or bequeathed for the benefit of a 
married woman, so that she shall npt have power to deprive herself of her 
beneficial interest, nothing in the second clause of this section applies to 
£uch property during her marriage. 
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Illustrations. 


(a) Certain Government securities are given to trustees upon trust to accu- 
mulate the interest until A attains the age of 24, and then to transfer the gross 
amount to him. A on attaining majority may, as the person exclusively interested, 
in the ti ust-property, require the trustees to transfer it immediately to him. 

(h) A bequeaths 11s. 10,000 to trustees upon trust to purchase an annuity for’ 
B, who has attained his majority and is otherwise competent to contract. B may 
claim the B,s. 10,000. 

(c) A transfers certain property to B and directs him to sell or invest it for the 
benefit of C, who is competent to contract. C may elect to take the property in its 
original character. 

Ss^^ct and beneficiary bas a right, as against the trustee and all persons 

take^co^es claiming under him with notice of the trust, to inspect and take copies of 
ment^of' instrument of trust, the documents of title relating solely to the trust- 

trust, pi’ope^ty, the accounts of the trust-property and the vouchers (if any) by 

accounts, etc. which they are supported, and the cases submitted and opinions taken by 
the trustee for his guidance in the discharge of his duty. 

58. The beneficiary, if competent to coniiract, may transfer his 
interest, but subject to the law for the time being in force as to the 
circumstances and extent in and to which he may dispose of such 
interest : 


Right to 
transfer 
beneficial 
interest. 


Bight to sue 
for execution 
of trust. 


Provided tliat wlien property is transferred or bequeathed for the- 
benefit of a married woman, so that she shall not have power to deprive- 
herself of her beneficial interest, nothing in this section shall authorize 
her to transfer such interest during her marriage. 

59. Whei’e no trustees are appointed or all the trustees die, disclaim, 
or are discharged, or where for any other reason the execution of a trust 
by the trustee is or becomes impracticable, the beneficiary may institute a 
suit for the execution of the trust, and the trust shall, so far as may he 
possible, be executed by the Court until the appointment of a trustee or 
new trustee. 


beneficiary has a right (subject to the provisions of the 
teustees. instrument of trust) that the trust-property shall be properly protected and 
held and administered by proper persons and by a proper number of such 
persons. 

Explanation I . — The following are not proper persons within the 
meaning of this section : — 

A person domiciled abroad : an alien enemy : a pex'son having an 
interest inconsistent with that of the beneficiary: a person in insolvent 
circumstances; and, unless the personal law of the beneficiary allows 
otherwise, a married woman and a minor. 


Explanation 11 . — ^When the admifiistration of the trust involves the 
receipt and custody of money, the number of trustees should be two at 
least. 
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Illustrations. 

(a) A, one of several beneficiaries, proves that B, the trustee, has improperly 
‘disposed of part of the trust-property, or that the property is in danger from B’s 
being in insolvent circumstances, or that he is incapacitated from acting as trustee. 
A may obtain a receiver of the trust-proiierty. 

(b) A bequeaths certain jewels to B in trust for C. B dies during A’s lifetime; 
then A dies. C is entitled to have the property conveyed to a trustee for him. 

(c) A conveys certain jiroperty to four trustees in trust for B. Thrive of the 
trustees die. B may institute a suit to havx^ three new trustees appointed in the 
place of the deceased trustees. 

(d) A conveys certain pro])erty to thr<‘o trustees in trust for B. All th(‘ trustees 
•disclaim. B may institute a suit to have thieo trustees apiiointed in place of the 
trustees so disclaiming, 

(e) A, a trustee for B, refuses to act, or goes to reside permanently out of 
British India, or is declared an insolvent, or compounds with his <Teditors, or 
suffers a co-trustee to commit a breach (if trust. B may institute a suit to have A 
removed and a now trustee appointed in his room. 

tt 

61. The beneficiaiy has a rig-ht that his trustee shall he (‘oiupelled to 
perform any particular act of lus duty as such, and restrained froiui com- 
mitting any contemplated or probable brea(‘b of trust. 

Illust rations. 

(a) A contracts with B to pay him monthly Bs. 1(K) for the benefit of 0. B writes 
and signs a letter declaring that he will hold in trust for C) tin' money so to bo 
paid. A fails to pay the money in accordamv with his eon tract. C may compel 
B on a proper indemnity to allow C to sue o\i the contract in B’s name. 

{h) A is trustee of certain land, with a power to soil the same and pay the 
proceeds to B and C equally. A is about to nmke an iinprovitlent saU^ of thc'land. 
B may sue on behalf of himself and O for an injunction to restrain A from 
making the sale. 

62. Where a trustee lias wrongfully bought trust, -property, the heiie- 
ficiary has a right to have the property declared subject to the trxist or 
retransferred by the trustee, if it remains in his hands unsold, or, if it 
has been bought from him by any person \vith notice of the trust, by su<dx 
person. But in such ease the beneficiary must repay ibe juircbasc-money 
paid by the trustee, with interest, and such oilier expenses (if any) as he 
has properly incurred in the preservuiion of the properly; and the trustee 
or purchaser must (a) account for the nett profits of the property, (h) be 
-charged with an occupation-rent, if he has been in actual possession of the 
property, and (c) allow the heneficiaiy to dedxict a jiroportionate part of 
the purchase-money if the property lias been deteriorated by the acts or 
emissions of the trustee or purchaser. 

Nothing in this section — 

(a) impairs the rights of lessees and others who, before the institu*- 
tion of a suit to luive the properiy declared subject to the 
trust or retransferred, have contracted in good faith with the 
trustee or purchaser; or 

((5) entitles the beneficiary to have the property declared subject to 
the trust or retransferred where he, being competent to 
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contract, has himself, without coercion or undue influence 
having been brought to bear on him, ratified the sale to the 
trustee with full knowledge of the facts of the case and of his 
rights as against the trustee. 

68. Where trust-property comes into the hands of a third person in- 
consistently with the trust, the beneficiary may require him to admit 
formally, or may institute a suit for a declaration, that the property is 
comprised in the trust. 

Where the trustee has disposed of trust-property and the money or 
other property which he has received therefor can be traced in his hands, 
or the hands of his legal representative or legatee, the beneficiary has, in 
respect thereof, rights as nearly as may be the same as his rights in 
respect of the original trust-property. 

Illustrations, 

(а) A, a trustee for B of Rs. 10,000, wrongfully invests the Es. 10,000 in the* 
purchase of certain land. B is entitled to the land. 

(б) A, a trustee, wrongfully purchases land in his own name, partly with his own 
money, partly with money subject to a trust for B. B is entitled to a charge on 
the land for the amount of the trust-money so misemployed. 

64. Nothing in section 63 entitles the beneficiary to any right in 
respect of property in the hands of — 

(а) a transferee in good faith for consideration without having 

notice of the trust, either when the purchase-money was> 
paid, or when the conveyance was executed, or 

(б) a transferee for consideration from such a transferee. 

A judgment-creditor of the trustee attaching and purchasing trust- 
property is not a transferee for consideration within the meaning of this 
section. 

Nothing in section 63 applies to money, currency notes and negotiable 
instruments in the hands of a bond fide holder to whom they have passed 
in circulation, or shall be deemed to affect the Indian Contract Act, 1872, ^ 1872;^ 

section 108, or the liability of a person to whom a debt or charge is 
transferred. 

65. Where a trustee wrongfully sells or otherwise transfers trust- 
property and afterwards himself becomes the owner of the property, the 
property again becomes subject to the trust, notwithstanding any want of 
notice on the part of intervening transferees in good faith for consi- 
deration. 

66. Where the trustee wrongfully mingles the trust-property with his 
own, the beneficiary is entitled to a charge on the whole fund for the* 
amount due to him. 
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67. If a partner, being a trustee, wrongfully employs trust-property Wrongful 
in the business, or on the account of the partnership, no other partner is by pa^er- 
liable therefor in his personal capacity to the beneficiaries, unless he had 

notice of the breach of trust. petty ?or 

The partners having such notice are jointly and severally liable for 
•the breach of trust. 

Illustrations. 

(a) A and B are pai’tncrs. A dies, having bequeathed all his property to B in 
trust for Z, and appointed B his sole executor. B, instead of winding up the 
alFairs of the partnership, retains all the assets in the business. Z may compel 
him, as partner, to account for so much of the profits as are derived from A^s 
share ol' the cJiL)ital. B is also answerable to Z for the improper employment of 
A’s assets. 

(b) A, a trader, bequeaths his roper ty to B in trust for C, appoints B his sole 
executor, and dies. B enters into partnership with X and Y in the same trade, 
and emiiloys A*s assois in the partnership-business. B gives an indemnity to X and 
T against iho claims of C. Here X and Y arc jointly liable with B to 0 as having 
•knowingly become parties to the broacb of trust committed by B. 

68. Where one of several beneficiaries — liabmty of 

beneficiary 

(а) joints in committing breach of trust, or joining in 

(б) knowingly obtains any advantage therefrom, without the con- 

sent of the other beneficiaries, or 

(c) becomes aware of a breach of trust committed or intended to he 

committed, and either actually conceals it, or does not 
within a reasonable time take proper steps to protect the 
interests of the other beneficiaries, or 

(d) has deceived the trustee and thereby induced him to commit a 

broach of trust, 

the other beneficiaries are entitled to have all his beneficial interest 
Impoundocl avS against him and all who claim under him (otherwise than 
as transferees for consideration without notice of the breach) until the 
loss caused by the broach has been compensated. 

When property has been transferred or bec][ueathed for the benefit of a 
maiTied woman, so that she shall not have power to deprive herself of her 
beneficial interest, nothing in this section applies to such property during 
her marriage. 

69. Every person to whom a beneficiary transfers his interest has the 

rights, and is subject to the liabilities, of the beneficiary in respect of benefioiaiy’s 
such interest at the date of the transfer. tranaferee. 


CHAPTEE VII. 

Of Vacating the Office of Trustee. 

70. The office of a trustee is vacated by his death or by his discharge Oface how 
* *1 • ^ vacated, 

from his office. 
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71. The trustee may be discharged from his ofldce only as follows : — 
{a) by the extinction of the trust; 

(6) by the completion of his duties under the trust; 

(c) by such means as may be prescribed by the instrument of trust y 
{d) by appointment under this Act of a new trustee in his place ; 

{e) by consent of himself and the beneficiary, or, where there are- 
more beneficiaries than one, all the beneficiaries being com- 
petent to contract, or 

(/) by the Court to which a petition for his discharge is presented 
under this Act. 

72. Notwithstanding the provisions of section 11, every trustee may 
apply by petition to a principal Civil Court of original jurisdiction to be 
discharged from his office ; and, if the Court finds that there is sufficient 
reason for such discharge, it may discharge him accordingly, and direct 
his costs to be paid out of the trust-property. But, where there is no suck 
reason, the Court shall not discharge him, unless a proper person can be- 
found to take his place. 

78. Whenever any person appointed a trustee dis(daiius, or any 
trustee, either original or substituted, dies, or is for a continuous period of 
six months absent from British India, or leaves British India for the- 
purpose of residing abroad, or is declared an insolvent, or desires to be 
discharged from the trust, or refuses or becomes, in the opinion of a 
principal Civil Coxiii: of original jurisdiction, unfit or personally incap- 
able to act in the trust, or accepts an inconsistent trust, a new trustee- 
may be appointed in his place by — 

{a) the person nominated for that purpose by the instrximent of' 
trust (if any), or 

(i) if there be no such person, or no siudi ])erson able and willing 
to act, the author of the trust if he be alive and competent 
to contract, or the surviving or continuing trustees or trustee 
for the time being, or legal representative of the last sur- 
viving and continuing trustee, or (with the consent of the 
Court) the retiring trustees, if they all retire simixltaneous- 
ly, or (with the like consent) the last retiring trustee. 

Every such appointment shall be by writing xinder the hand of the^ 
person making it. 

On an appointment of a new trustee the nxxmber of trustees may be 
increased. 

The Official Trustee may, with his consent and by the order of the 
Court, be appointed under this section, in any case in which only one 
trustee is to be appointed and such trustee is to be the sole trustee. 

The provisions of this section relative to a trustee who is dead include 
the case of a person nominated trustee in a will but dying before the. 
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testator, and ilioso relative to a continuing trustee include a refusing or 
retiring trustee if willing to act in the execution of the power. 

74. Whenever any such vacancy or disqualification occurs and it is Appointment 
found inij)racticahle to appoint a new trustee under section 73, the hene- 

ficiary niay, without instituting a suit, apply hy petition to a principal 
Civil Couri of original jxirisdiction for the appointment of a trustee or a 
new trustee, and tlie Ooxirt may appoint a trustee or a new trustee 
aiocordingly. 

In appointing new trustees, the Court shall have regard (a) to the for 
wishes of the auihor of the trust as expressed in or to he inferred from the trustees^ 
iust.runu^nt of trust ; [h) to the wishes of the person, if any, empowered to 
-appoint new trustees; (o) to tJie question whether the appointment will 
promote or impiule the execution of the trust; and (d) where thei’e are 
mor(^ l)eneti<‘iaries than one, to the interests of all such beneficiaries. 

75. Whenever any new trustee is appointed under section 73 or Vesting of 
section 74, all tlie trust-property for the time being vested in fh-® p^y 
surviving or cont inuing trustees or trustee, or in the legal representative trustees, 
of any trustee, shall become vested in such new trustee, either solely or 
jointly with the surviving or continuing trustees or trustee, as the case 

may require. 

Every new trustee so appointed, and every trustee appointed by a Powers of 
Court, either before or after the passing of this Act, shall have the same 
])Owers, authorities and di,s<‘retions, and shall in all respects act, as if he 
liad b(*en originally nominated a trustee by the author of the trust. 

76. On t lu* (U'utli or discluirgo of one of several co-trnstees, tlie iniet Survival of 
survives and (lie inist-yroixsriy passes to ilie ot]ic*rs, rinless the instrument*”’®*' 

•of trust expressly declari'S otherwise. 


CIIAPTEll VIII. 


Or' TitK ICxTiNtmoN OK Tiiusts. 

*77. A trust is extinguished — Trust how 

(a) when its imrpose is eonipletely fulfilled; or extinguished. 

(b) when its purpose heeomes unlawful; or 

(r) when the fulfilment of its }mrpose becomes impossible hy des- 
truction of the trust-propeity or otber-wise; or 
(d) when the trust, beitig revocable, is expressly revoked. 

78. A trust, created by will may be revoked at the pleasure of tbe Rovooation 
. , , ■ of trust, 

■testator. 

A trust otberwise created can be revoked only — 

(a) where all the beneficiaries are competent to contract — by their 
consent ; 
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(6) where the trust has been declared by a non-testamentary instru- 
ment or by word of month — in exercise of a power of revoca- 
tion expressly reserved to the author of the trust; or 
(c) where the trust is for the payment of the debts of the author of 
the trust, and has not been communicated to the creditors — 
at the pleasure of the author of the trust. 

Illustration, 

A conveys property to B in trust to sell the same and pay out of the proceeds 
the claims of A’s creditors. A reserves no power of revocation. If no communica- 
tion has been made to the creditors, A may revoke the trust. But if the creditors 
are parties to the arrangement, the trust cannot be revoked without their consent, 

79. ^0 trust can be revoked by the author of the trust so as to defeat 
or prejudice what the trustees may have duly done in execution of the^ 
trust. 


CHAPTEE IX. 

Of certain Obligations in the Nature of Trusts. 

80. An obligation in the nature of a trust is created in the following 
cases, 

81. Where the owner of property transfers or bequeaths it and it 
cannot be inferred consistently with the attendant circumstances that he 
intended to dispose of the beneficial interest therein, the transferee or 
legatee must hold such property for the benefit of the owner or his legal 
representative. 

Illustrations, 

(a) A conveys land to B without consideration and declares no trust of any part. 
It cannot, consistently with the circumstances under which the transfer is made, be 
inferred that A intended to transfer the beneficial interest in the land. B holds the 
land for the benefit of A. 

(h) A conveys to B two fields, Y and Z, and declares a trust of Y, but says 
nothing about Z. It cannot, consistently with the circumstances under which the 
transfer is made, be inferred that A intended to transfer the beneficial interest in« 
Z, B holds Z for the benefit of A. 

(c) A transfers certain stock belonging to him into the joint names of himself 
and B. It cannot, consistently with the circumstances under which the transfer 
is made, be inferred that A intended to transfer the beneficial interest in the 
stock during his life. A and B hold the stock for the benefit of A during his life. 

(d) A makes a gift of certain land to his wife B. She takes the beneficial interest 
in the land free from any trust in favour of A, for it may be inferred from the 
circumstances that the gift was for B’s benefit. 

82. Where property is transferred to one person for a consideration 
paid or provided by another person, and it appears that such other person* 
did not intend to pay or provide such consideration for the benefit of the- 
transferee, the transferee must hold the property for the benefit of the- 
person paying or providing the consideration. 
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Ifotliiiig in this section shall he deemed to affect the Code of Ciyil 
Procedure^, section 317, oi' Act ITo. XI of 1859^ (to improve the law re- 
lating to sales of land for arrears of revenue in the Loicer Provinces under 
the Bengal Presidency)^ section 36. 

83. Where a trust is incapable of being executed, or where the trust moap- 
is completely executed without exhausting the trust-property, the trustee, tionorS^^* 
in the absence of a direction to the contrary, must hold the trust-property, 

or 80 much thereof as is unexhausted, for the benefit of the author of the iog tmst- 
trust or his legal representative. property. 

lUmtraiions. 

(а) A convoys oortuin land to 13 — 

** upon trust,” and no trust is declared; or 
upon trust to bo thereafter declared,” and no such declaration is ever 
made; or 

upon trusts i-bat arc too vague to be executed; or 

upon trusts that Ikkjouio incapable of taking elTcct; or 

** in trust for C,” and C renounces bis interest under the trust. 

In oacth of those <‘asos B holds tho land for the benefit of A. 

(б) A transfers lis, 30,(KX) in tho four per cents, to B, in trust to pay the interest 
annually accruing duo to 0 for her life. A dies. Then 0 dies. B holds the fund 
for the benefit of A’s legal n'prosentutivo. 

(c) A convoys land bo B upon trust to sell it and apply one moiety of the 
proceeds for certain <^haritabIo purposes, and tho other for tho maintenance of the 
worship of an idol. B sells tho land, but tho charitable purposes wholly fail, and 
the inaintonanco of tho worship does not oxliaiist tho second moiety of the proc;eeds. 

B holds tho first nioiidy and tho part unapplied of tho second moiety for the benefit 
of A or his legal reprosentativo. 

(d) A bequeaths Its. 10, (XK) to B, to bo laid out in buying land to be conveyed 
for purposes which cither wliolly or partially fail to take eiTcct. B holds for tho 
benefit of A’s legal r<q»roHeutatLvo tho undisposed of interest in tho money or land 
if punjhased. 

84. Wliere tho owner of property transfers it to another for an illegal ^anrfer for 
purpose and such purpose is not carried into execution, or the transferor 

is not as guilty as the transferee, or the effect of permitting the transferee 
ito retain tho property might he to defeat the provisions of any law, the 
itransferee must hold flic property for the henefffc of the transferor. 

85. Where a testator bequeaths certain property upon trust and the Bequ^ for 
purpose of tho trust apj)oars on the face of tho will to be unlawful, or 
‘during the tostator^s lifetime the legatee agrees with him to apply the 
property for an unlawful purpose, the legatee must hold the property for 

the benefit of the testator’s legal representative. 

Where property is bequeathed and the revocation of the bequest is 
prevented by coercion, the legatee must hold the property for the benefit cation is 
of tlie testator’s legal representative. ^ 


^ See now the Code of Civil Procedure, 1908 (Act 5 •£ 1908). 
* The Bengal Land-Revenue Sales Act, 1859. 
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86. Where property is transferred in pursuance of a contract which 
is liable to rescission or induced by fraud or mistake, the transferee must, 
on receiving notice to that effect, hold the property for the benefit of the 
transferor, subject to repayment by the latter of the consideration actually 
paid. 

87. Where a debtor becomes the executor or other legal representative 
of his creditor, he must hold the debt for the benefit of the persons 
interested therein. 

88. Where a trustee, executor, partner, agent, director of a company, 
legal adviser, or other person bound in a fiduciary character to protect the 
interests of another person, by availing himself of his character, gains 
for himself any pecuniary advantage, or where any person so bound enters 
into any dealings under circumstances in which his own interests are, or 
may be, adverse to those of such other person and thereby gains for 
himself a pecuniary advantage, he must hold for the benefit of such other 
person the advantage so gained. 

Illustrations, 

(g) A, an executor, buys at an undervalue from B, a legatee, his claim under the 
will, B is ignorant of the value of the bequest. A must hold for the benefit of B 
the difference between the price and value. 

(6) A, a trustee, uses the trust-property for the purpose of his own business. A 
holds for the benefit of his beneficiary the profits arising from such user. 

(c) A, a trustee, retires from his trust in consideration of his successor paying 
him a sum of money. A holds such money for the benefit of his beneficiary. 

(d) A, a partner, buys land in his own name with funds belonging to the part- 
nership. A holds such land for the benefit of the partnership. 

(e) A, a partner, employed on behalf of himself and his co-par bners in nego- 
tiating the terms of a lease, clandestinely stipulates with the lessor for pa3rment to 
himself of a lakh of rupees. A holds the lakh for the benefit of the partnership. 

(/) A and B are partners. A dies. B, instead of winding up the affairs of the 
partnership, retains all the assets in the business. B must account to A’s legal 
representative for the profits arising from A’s sliai'c of the capital. 

{q) A, an agent employed to obtain a lease for B, obtains the lease for himself, 
A holds the lease for the benefit of B. 

(h) A, a guardian, buys up for himself incumbrances on his ward B’s estate at 
an undervalue, A holds for the benefit of B the incumbrances so bought, and can 
only charge him with what he has actually paid. 

89. Where, by the exercise of undue influence, any advantage is 
gained in derogation of the interests of another, the person gaining such 
advantage without consideration, or with notice that such influence has 
been exercised, must hold the advantage for the benefit of the person 
whose interests have been so prejudiced. 

90. Where a tenant for life, co-owner, moidgagee or other qitalified 
owner of any property, by availing himself of his position as such, gains 
an advantage in derogation of the rights of the other persons interested 
in the property, or where any such owner, as representing all persons 
interested in such property, gains any advantage, he must hold, for the 
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benefit of all persons so interested, tte advantage so gained, but subject 
to repayment by such persons of their due share of the expenses properly 
incurred, and to an indemnity by the same persons against liabilities 
properly contracted, in gaining such advantage. 


Illustrations. 


(a) A, the tenant for life of leasehold proijerty, renews the lease in his own name 
and for his own benefit. A holds the renewed lease for the benefit of all those 
interested in the old lease. 

(b) A village belongs to a Hindu family. A, one of its members, pays nazrana 
to Government and thereby procuies his name to I-)© entered as the inamdar of the 
village. A holds the village for the benefit of liimsclf and the other members. 

(c) A mortgages land to B, who enters into possession. B allows the Government 
revenue to fall into arrear with a view to the land being i^ut up for sale and his 
becoming himself the purchaser of it. The land is accordingly sold to B. Subject 
to the repayment of the amount due on the mortgage and of his expenses properly 
incurred as mortgagee, B holds the land for the benefit of A. 

91. Where a person acquires property with notice that another person Property ao- 
has entered into an existing contract aft‘e(‘,ting that pro])erty, of whicli notice of^^^ 
specific performance could be enforced, the fonner inusi. hold the pro- existing 
perty for the benefit of the latter to the extent necessary to give effect 
to the contract. 


02. Where a person contracts to buy property to be held on trust for Purchase by 

certain beneficiaries and buys the property accordiiigly, lie must hold the fra^thig to" 

property for their benefit to the extent necessary to give effect to the i>uy property 

contract. to be bold on 

trust. 


03. Where ci'editors compound the debis due to them, and one of siudi Advantage 
creditors, by a secret arrangement willi the debtor, gains uji undue 
advantage over bis co-creditors, be must bold for the benefit of sucli ow of several 
creditors tbe advantage so gained. I’a^oreditL. 


94. In any case not coining within ihe scope of any of the preceding Oonsiructivo 
sections, where there is no trust, but the person having possession of J^oToxpro^l^ 
property has not the whole beneficial interest therein, he must hold the i>rovidcd for,, 
property for the benefit of the persons having such interest, or the residue 
thereof (as the case may be), to Ihe extent necessary to satisfy their just 
demands. 


lllmirations. 

(a) A, an executor, distributes the assets of his testator B to the legatees without 
having paid the whole of B's debts. The legatees hold for the benefit of B^s 
creditors, to the extent necessary to satisfy their just demands, the assets so dis- 
tributed. 

Q)) A by mistake assumes the character of a trustee for B, and under colour of 
the trust receives cei*tain money. B may comx)ol him to account for such moneys. 

(c) A makes a gift of a lakh of rupees to B, reserving to himself, with B’s assent, 
power to revoke at pleasure the gift as to Bs. 10,000. The gift is void as to 
. Bs. 10,000, and B holds that sum for the benefit of A. 
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The Schedule-) 

95. Tte person holding property in accordance with any of the 
preceding sections of this Chapter mnst, so far as may he, perform the 
same duties, and is subject, so far as may be, to the same liabilities and 
disabilities, as if he were a trustee of the property for the person for whose 
benefit he holds it : 

Provided that (a) where he rightfully cultivates the property or em- 
ploys it in trade or business, he is entitled to reasonable remuneration for 
his trouble, skill and loss of time in such cultivation or employment ; and 
(6) where he holds the property by virtue of a contract with a person for 
whose benefit he holds it, or with any one through whom such person 
claims, he may, without the permission of the Court, buy or become lessee 
or mortgagee of the property or any part thereof. 

96. Nothing contained in this Chapter shall impair the rights of 
transferees in good faith for consideration, or create an obligation in 
evasion of any law for the time being in force. 


THE SCHEDULE. 
(See section 2.) 
Statute. 


Year and Chapter. 

Short title. 

Extent of repeal. 

29 Car. 11, o. 3 

The Statute of Frauds 

Sections 7, 8, 9, 10 and 11. 

Acts op 

THE GoVEKNOIt GENERAL 

IN COTTNCIE. 

Number and year. 

Short title. 

Extent of repeal. 

XXVm of 1866 

The Trustees’ and Mortgagees’ 
Powers Act, 1866. i 

Sections 2, 3, 4, 5, 32, 33, 34, 
36, 36 and 37. 

In section * ♦ * 43 the 

word ** trustee ” wherever it 
occurs; and in section 43 
the words ** management or ** 
and “ the trust-property or 

I of 1877 

The Specific Relief Act, 1877 , 

In section 12 the first illustra- 
tion. 

* The figures “ 39 ”, and by implication the word 
Amending Act, 1891 (12 of 1891), s. 2 and Sdi. I, 

“ and ”, were rep. by the 
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THE TRANSFER OF PROPERTY ACT, 1882. 


COlsTENTS. 


Preamble. 


CHAPTER I. 


Prelimi^’ary. 


Sections. 

1. Short iitle. 

Cominencement. 

Extent. 

2. Repeal of Acts. 

Saying of certain enactments, incidents^ rights, liabilities, etc. 

3. Interpretation-clause. 

4. Enactments relating to contracts to be taken as pait of Contract 

Acdi. 


CHAPTER II. 

Of Transf3brs of Property by Act op Parties. 

(A) Transfer of Property^ whether moveable or inrmovcahle, 

5. Transfer of property ’’ defined. 

6. What may be transferred. 

7. Persons competent to transfer. 

8. Operation of transfer. 

9. Oral transfer, 

10. Condition restraining alienation. 

11. Restriction repugnant to interest created, 

12. Condition making interest determinable on insolvency or 

attempted alienation. 

13. Transfer for benefit of unborn person. 

14. Rule against perpetuity. 

15. Transfer to class some of whom come under seciions 13 and 14. 

16. Transfer to take effect on failure of prior interest. 

17. Direction for accumulation. 

18. Transfer in perpetuity for benefit of public. 

19. Vested interest. 

20. When unborn person acquires vested interest on transfer for his 

benefit. 

21. Contingent interest. 

22. Transfer to members of a class who attain a particular age. 

ni c 
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Sections, 

23. Transfer contingent on liappening of specified uncertain event. 

24. Transfer to sucli of certain persons as survive at some period 

not specified. 

25. Conditional transfer. 

26. Fulfilment of condition precedent. 

27. Conditional transfer to one person coupled with transfer to 

anotlier on failure of prior disposition. 

28. Ulterior transfer conditional on liappening or not liappening of 

specified event. 

29. Fulfilment of condition subsequent. 

30. Prior disposition not affected by invalidity of ulterior disposition. 

31. Condition that transfer sbaU cease to bave effect in case specified 

uncertain event happens or does not happen. 

32. Such condition must not be invalid. 

33. Transfer conditional on performance of act, no time being 

specified for performance. 

34. Transfer conditional on performance of act, time being specified^ 

Election. 

35. Election when necessary. 

Apportionment. 

36. Apportionment of periodical payments on determination of 

interest of person entitled. 

37. Apportionment of benefit of obligation on severance. 

{B) Transfer of Immoveable Property. 

38. Transfer by person authorized only under certain circumstancea 

to transfer. 

39. Transfer where third person is entitled to maintenance. 

40. Burden of obligation imposing restriction on use of land, or of 

obligation annexed to ownership, but not amounting ta 
interest or easement. 

41. Transfer by ostensible owner. 

42. Transfer by person having authority to revoke former transfer, 

43. Transfer by unauthorized person who subsequently acquires 

interest in property transferred. 

44. Transfer by one co-owner. 

45. Joint transfer for consideration. 

46. Transfer for consideration by persons having distinct interests. 

47. Transfer by co-owners of share in common property. 

48. Priority of rights created by transfer. 

49. Transferee's right under policy. 
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Sections. 

50. Rent hond fide paid to holder under defective title. 

51. Improvements made by hond fide holders under defective titles. 

52. Transfer of property pending suit relating thereto. 

53. fraudulent traijisfer. 

53A. Part performance. 


CHAPTER III. 

Or Sales oe IMmoveabIje Propehty. 

■54. “ Sale ’’ defined. 

Sale how made. 

Contract for sale. 

55. Rights and liabilities of buyer and seller. 

56. Marshalling by subsequent purchaser. 

Discharge of incumbrances on Sale, 

57. Provision by Court for incumbrance and sale freed therefrom. 


CHAPTER lY. 

Op Mortgages of Immoveable Property and Charges. 

58. “ Mortgage/' '' mortgagor/' mortgagee/' mortgage- 

money " and “ mortgage-deed " defined. 

Simple mortgage. 

Mortgage by conditional sale. 

Usufructuary mortgage. 

English mortgage. 

Mortgage by deposit of title-deeds. 

Anomalous mortgage. 

59. Mortgage when to be by assurance. 

59 A. References to mortgagors and mortgagees to include persons 
deriving title from them. 

Rights and Liabilities of Mortgagor, 

fiO. Right of mo.rtgagor to redeem. 

Redemption of portion of mortgaged property. 

GOA. Obligation to transfer to third party instead of retransference to 

mortgagor. 

GOB. Right to inspection and production of documents. 

61. Right to redeem separately or simultaneously. 

62. Right of usufructuary mortgagor to recover possession. 

HI 


c2 



36 


Transfer of Proverty, 


[1882: Act IV«- 


Sections. 

63. Accession to mortgaged property. 

Accession .acquired in virtue of transferred ownersliip. 

63A. Improvements to mortgaged property. 

64. Eenewial of mortgaged lease. 

65. Implied contracts by mortgagor, 

65A. Mortgagor’s power to lease. 

66. Waste by mortgagor in possession. 

Rights and Liabilities of Mortgagee. 

67. Eiglit to foreclosure or sale. 

67A. Mortgagee when bound to bring one suit on several mortgages, 

68. Eiglit to sue for mortgage-money. 

69. Power of sale when valid. 

69 A. Appointment of receiver. 

70. Accession to mortgaged property. 

71. Eenewal of mortgaged lease. 

72. Eights of mortgagee in possession. 

73. Eight to proceeds of revenue sale or compensation on acquisition, 
74 & 75. [Repealed.] 

76. Liabilities of mortgagee in possession. 

Loss occasioned by his default. 

77. Eeceipts in lieu of interest. 

Priority. 

78. Postponement of prior mortgagee. 

79. Mortgage to secure uncertain amount when ma.xiinum is 

expressed. 

80. [Repealed.] 

Marshalling and Contrihuiion. 

81. Marshalling securities. 

82. Contribution to mortgage-debt. 

Deposit in Court. 

83. Power to deposit in Court money due on mortgage. 

Eight to money deposited by mortgagor. 

84. Cessation of interest. 

85 to 90. [Repealed.] 


Redemption. 

91. Who may sue for redemption. 

92. Subrogation. 
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Sections. 

93. Prohibition of tacking. 

94. Eights of mesne mortgagee. 

95. Eight of redeeming co-mortgagor to expenses. 

96. Mortgage by deposit of title deeds. 

97. [Repealed.^ 

Anomalous Mortgages. 

98. Eights and liabilities of parties to anomalous mortgages. 

99. [Repealed.'^ 

I 

Charges. 

100. Charges. 

101. No merger in case of subsequent encumbrance. 

Notice and Tender. 

102. Service or tender on or to agent. 

103. Notice, etc., to or by person incompetent to contract. 

104. Power to make rules. 


CHAPTEE Y. 

Of Leases of lAtMOTEAm.B Phoferty. 

105. Lease defined. 

Lessor/’ lessee/’ preiaiium ” and rent ” defined. 

106. Duration of certain leases in absence of written contract or local 

usage. 

107. Leases how made. 

108. Eights and liabilities of lessor and lessee. 

109. Eights of lessor’s transferee. 

110. Exclusion of day on which term commences. 

Duration of lease for a year. 

Option to determine lease. 

111. Determination of lease, 

112. Waiver of forfeiture. 

113. Waiver of notice to quit. 

114. Eelief against forfeiture for non-payment of rent. 

114A. Eelief against forfeiture in certain other cases. 

115. Effect of surrender and forfeiture on under-leases. 



38 


Transfer of Property, 


[ 1882 : Act IV. 


Sections. 

116. Effect of folding over. 

117. Exemption of leases for agricultural purposes. 


CHAPTEE VI. 

Oe Exchanges. 

118. Exchange defined. 

119. Eiglit of party deprived of tiling received in exchange. 

120. Eiglits and liabilities of paifies. 

121. Exctange of money. 


CHAPTEE VII. 

Of Gifts. 

122. Gift ’’ defined. 

Acceptance when to be made. 

123. Transfer how effected. 

124. Gift of existing and future property. 

125. Gift to several, of whom one does not accept. 

126. When gift may be suspended or revoked. 

127. Onerous gifts. 

Onerous gift to disqualified person. 

128. Universal donee. 

129. Saving of donations mortis cansa and Muhammadan law. 


CHAPTEE VIII. 

Of Transfers of Actionable Claims. 

130. Transfer of actionable claim. 

131. Notice to be in waiting, signed. 

132. Liability of transferee of actionable claim. 

133. Warranty of solvency of debtor. 

134. Moitgaged debt. 

135. Assignment of rights under marine or fire policy of insurance, 

136. Incapacity of officers connected with Courts of Justice, 

137. Saving of negotiable instruments, etc. 


THE SCHEDULE. 
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Act No. IV of 1882.^ 

I17th February, 2882.1 

An Act to amend the law relating to the Transfer of Property 

by Act of Parties. 

Wheeeas it is expedient to define and amend certain paiiis of the Preamble, 
law relating to the transfer of property by act of parties; It is hereby 
enacted as follows : — 

CHAPTEE I. 


Prbliminart. 


1 . This Act may be called the Transfer of Property Act, 1882. 

It shall come into force on. the first day of July, 1882. 

It extends in the first instance to the whole of British India=® except 
the territories respectively administered by the Governor of Bombay 
in Council ®[and] the Lieutenant-Governor of the Punjab ** * * *. 

*[But this Act or any Part thereof may by notification in the Official 
Gazette be extended to the whole or any part of the said territories by 
the Provincial Government concerned.] 


Short title. 

Commenoe- 

ment. 

Extent. 


^ For Statement of Objects and Reasons, see Oazette of India, 1877, Pt. V, 
p. 171; for the Preliminary Report of the Select Committee, see ibid,, 1878, Pt. V, 
p. 48; for the further Report of the Select Committee, see ibid,, 1879, Pt. V, p. 106; 
for the third Report of the Select Committee, see ibid., 1881, Pt, V, p. 395; for 
Proceedings in Council, see ibid., 1877, Supplement, p. 1568; ibid., 1877, Supple- 
ment, p. 1690; ibid., 1882, Supplement, pp. 96 and 169, 

® The application of this Act was barred in the Naga Hills District, including 
the Mokokchang Sub-Division, the Dibrugaidi Frontier Tract, the North Cachar 
Hills, the Garo Hills, the Kliasia and Jaintia Hills and the Mikir Hills Tract, by 
notification under s. 2 of the Assam Frontier Tracts Regulation, 1880 (2 of 1880) — ■ 
see Assam R. & O., Vol. I, pp. 616-618, 

“ Ins. by the A, 0. 

^ The words and the Chief Commissioner of British Burma ” rep. by the A. 0. 

® Subs, by the A. 0. for the fourth para. whi<{h road But any of the said 
L. G.’s may, from time to time, by notification in tho local oiificial Gazette, extend 
this Act [or any part thereof] to the whole or any specified part of the territories 
under its administration.” The words in brackets were ins. by s. 2 of the Transfer 
of Property (Amendment) Act, 1904 (6 of 1904). 

Act 4 of 1882 has been extended with effect from 1st January, 1893,^ to the whole 
of the territories, other than the Scheduled Districts, under the administration of 
the Government of Bombay — see Bom. R. <fe O., Vol. 11, p. 194, and with effect 
from 1st January, 1915, to the province of Bind — see ibid.., p. 195. 

Ss. 54, 107 and 123 have been extended from 6fch May, 1935, to all Municipalities 
in the Punjab and all notified areas declared and notified under s. 241 of the 
Punjab Municipal Act, 1911 — see Punjab Gazette Extraordinary, 1925, p. 27. 

The Act has been declared to be in force in Panth Piploda by the Panth 
Piploda Laws Regulation, 1929 (1 of 1929). 

The Act has been rep. as to Crown Grants by the Crown Grants Act, 1895 (15 of 
1895). 

The Act has been rep. or modified to the extent necessary to give effect to the 
provisions of the Madras City Tenants Protection Act, 1921 (Mad. 3 of 1922)* 
in the City of Madras — see s. 13 of that Act. 
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^[And any ^[Provincial Government] may, ^ * from time 

to time, by notification in tbe ^[Official Gazette], exempts,® either • 
retrospectively or prospectively, any part of the territories administered 
by such ^[Provincial Government] from all or any of the following 
provisions, namely : — 

Sections 54, paiagraphs 2 and 3, 59, 107 and 123.] 

® [Notwithstanding anything in the foregoing part of this section, 
sections 54, paragraphs 2 and 3, 59, 107 and 123 shall not extend or be 
extended to any district or tract of country for the time being excluded 
from the operation of the Indian Eegistration Act, ^[1908], under the XVI of 1908. 
power conferred by the first section of that Act or otherwise.] 

2. In the territories to which this Act extends for the time being 
the enactments specified in the schedule hereto annexed shall be repealed 
to the extent therein mentioned. But nothing herein contained shall be 
deemed to affect — 

{a) the provisions of any enactment not hereby expressly repealed : 

(6) any terms or incidents of any contract or constitution of 
property which are consistent with the provisions of this 
Act, and are allowed by the law for the time being in 
force : 

(c) any right or liability arising out of a legal relation consti- 
tuted before this Act comes into force, or any relief in 
respect of any such right or liability : or 

{d) save as provided by section 57 and Chapter IV of this Act, 
any transfer by operation of law or by, or in execution of, 
a decree or order of a Court of competent jurisdiction : 

and nothing in the second chapter of this Act shall be deemed to 
affect any rule of Muhammadan law. 

^ Subs, for tbe original para, by the Transfer of Property Act (1882) Amendment 
Act, 1885 (3 of 1885), s. 1. 

* Subs, by tb© A, 0. for “ L. G.*’ 

* The words “ with the previous sanction of the G. G. in C.” rep. by tbe 
Bevolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

* Subs, by tbe A. 0. for ‘‘ local official Gazette 

* No such exemption has yet been made. 

* Ins. by s. 2 of the Transfer of Property Act (1882) Amendment Act, 1886 
<3 of 1885) ; it is to be deemed to have been added from tbe date on which Act 4 
of 1882 came into force. 

S. 54, paras, 2 and 3, and ss. 59, 107 and 123 extend to every cantonment in 
British India — see s. 287 of the Cantonments Act, 1924 (2 of 1924). 

^ Subs, by tbe Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
e. 2 for 1877 ' 

* The word Hindu ” rep. by s. 3, ihid. 

® The words ‘‘ or Buddhist ’’ rep. by s. 3, Hid. 
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8. In this Act^ unless there is something repugnant in the subject or interpreta- 
, , tion clause, 

. context, — 

immoYeable property does not include standing timber, growing 


crops or grass : 

‘^instrument ’’ means a non-testamentary instrument: 

attested in relation to an instrument, means ^[and shall be 
deemed always to have meant] attested by two or more witnesses each of 
whom has seen the executant sign or affix his mark to the instrument, 
or has seen some other person sign the instrument in the presence and 
by the direction of the executant, or has received from the executant 
a personal acknowledgment of his signature or mark, or of the signature 
of such other person, and each of whom has signed the instrument in 
the presence of the executant; but it shall not be necessary that more 
than one of such witnesses shall have been present at the same time, 
and no particular form of attestation shall be' necessary : ] 

“ registered ’’ means registered in British India under the law^ for 
the time being in force regulating the registration of documents: 

“ attached to the earth ’’ means — 


(а) rooted in the earth, as in the case of trees and shrubs; 

(б) imbedded in the earth, as in the case of walls or buildings; or 
(c) attached to what is so imbedded for the permanent beneficial 

enjoyment of that to which it is attached : 
actionable claim ’’ means a claim to any debt, other than a 
debt secured by mortgage of immoveable properly or by hypotliecation 
or pledge of moveable property, or to any beneficial interest in move- 
able property not in the possession, either actual or constructive, of the 
claimant, which the Civil Courts recognize as affording grounds for 
relief, whether such debt or beneficial interest be existent, accruing, 
conditional or contingent : ] 

a person is said to have notice ’’ of a fact when he actually knows 
that fact, or when, but for wilful abstention from an inquiry or search 
which he ought to have made, or gross negligence, he would have known 
it. 

Explanation I . — ^Where any transaction relating to immoveable pro- 
perty is required by law to be and has been effected by a registered 
instrument, any person acquiring such property or any part of, or share 
or interest in, such property shall be deemed to have notice of such 
instrument as from the date of registration or, ® [where the property is not 
all situated in one sub-district, or where the registered instrument has* 


^ Ins. by s. 2 of the Transfer of Property (Amendment) Act, 1926 (27 of 1926). 
^ Ins. by s. 2 and Sch. I of the Repealing and Amending Act, 1927 (10 of 1927). 
® See the Indian Registration Act, 1908 (16 of 1908). 

Ins. by s. 2 of the Transfer of Propei*ty Act, 3900 (2 of 1900). 

^ This paragraph with the explanations and provisos was sxibs. for the original 
paragraph by s. 4 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929).. 

• Snbs. by s. 2 of the Transfer of Property (Amendment) Act, 1930 (5 of 1930). 
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Act of Parties,) 

been registered under sub-section {2) of section 30 of the Indian Eegistra- . 
tion Act, 1908, from tbe earliest date on wMcb any memorandum ofZVIofl908. 
sucIl registered instrument lias been filed by any Sub-Eegistrar witbin 
\\^J}ose sub-district any part of the property which is being acquired, or 
of the property wherein a share or interest is being acquired, is 
situated] : 

Provided that — 

(1) the instrument has been registered and its registration com- 

pleted in the manner prescribed by the Indian Registration 

Act, 1908, and the rules made thereunder, XVI of 1908. 

(2) the instrument ^[or memorandum] has been duly entered or 

filed, as the case may be, in books kept under section 51 
of that Act, and 

(3) the particulars regarding the transaction to which the instru- 

ment relates have been correctly entered in the indexes kept 
under section 55 of that Act. 

Explanation 77. — Any person acquiring any immoveable property or 
any share or interest in any such property shall be deemed to have notice 
of the title, if any, of any person who is for the time being in actual 
possession thereof. 

Explanation 111, — A person shall be deemed to have had notice o-f 
any fact if his agent acquires notice thereof whilst acting on his behalf 
in the course of business to which that fact is material : 

Provided that, if the agent fraudulently conceals the fact, the prin- 
cipal shall not be charged with notice thereof as against any person who 
was a party to or otheiwise cognizant of the fraud.] 

4 . The chapters and sections of this Act which relate to contracts 
shall be taken as part of the Indian Contract Act, 1872. IX of 1872. 

^[And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read 
as supplemental to the Indian Registration Act, ^[1908].] XVI of 1908. 


CHAPTER II. 

Op Teakspeus op Property by Act op Parties. 

(A) Transfer of Property^ whether moveable or immoveable. 

5. In the following sections transfer of property means an act 
by which a living person conveys property, in present or in future, 

^ Ins. by s. 2 of the ^ansfer of Property (Amendment) Act, 1930 (6 of 1930). 

^ ^ Transfer of Property Act (1882) Amendment Act, 1885 (3 of 

J.000}. 

(20*of^l929)^^ ’’ by s. 5 of the Transfer of Property (Amendment) Act, 1929 
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to one or more other living persons, or to himself, ^[or to himself] 
and one or more other living persons; and to transfer property is to 
perform such act. 

^[In this section “ living person ’’ includes a company or association 
or body of individuals, whetlier incorporated or not, but nothing herein 
contained shall ahect any law for the time being in force relating to 
transfer of property to or by cotnpanies, associations or bodies of 
individuals.] 

6. Property of any kind may be transferred, except as otherwise pro- What maybe 
vided by this Act or by any other law for the time being in force. transferred. 

(а) The chance of an heir-apparent succeeding to an estate, the 
chance of a relation obtaining a legacy on the death of a kinsman, or 
any other mere possibility of a like nature, cannot be transferred . 

(б) A mere right of re-entry for breach of a condition subsequent 
cannot be transferred to any one except the owner of the property affected 
thereby. 

(o) An easement cannot be transferred apart from the dominant 
heritage. 

{d) An interest in property restrici.ed in its enjoyment to the owner 
personally cannot be transferred by him. 

\{dd) A right to futiu'e maintenance, in whatsoever manner arising, 
secured or determined, cannot be tiansferred,] 

(e) A mere right to sue '*** ^ cannot bo transferred. 

(/) A public office cannot be transferred, nor can the salaiy of a public 
officer, whether before or after it has become payable. 

(y) Stipends allowed to military naval], •'^[air-force] and civil 
pensioners of ®[the Crown] and political penaioiivS cannot be transferred. 

ill) No transfer can be made (1) in so far as it ivS opposed to the 
natuT*e of the interest affected thereby, or (2) ’'[for an unlawful object 
or consideration within the meaning of section 23 of the Indian Con- 
tract Act, 1872,] or (3) to a person legally disqualified to be transferee. IX of 1872. 

^[(i) Nothing in this section shall be deemed to authorize a tenant 
having an untransferable right of occupancy, the farmer of an estate 
in respect of which default has been made in paying revenue, or the 
lessee of an estate under the management of a Court of Wards, to 
assign his interest as such tenant, farmer or lessee.] 

^ Ins. by s. 6 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

® Ins. by s. 7, ihid. 

® The words ‘‘ for compensation for a fraud or for harjn illegally caused rep. 
by s. 3 (i) of the Transfer of Pro])erty Act, 1900 (2 of 1900), 

^ Ins. by the Amending Act, 1934 (35 of 1934), s, 2 and Sch. 

® Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Scb. I. 

® Subs, by the A. 0. for Govt.’^ 

^ Subs, by s 3 {ii) of the Transfer of Property Act, 1900 (2 of 1900) for for an 
illegal purpose 

** Ins. by s. 4 of the Transfer of Property Act (1882) Amendment Act, 1885 
(3 of 1885). 
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7. Every person competent to contract and entitled to transferable 
property, or authorized to dispose of transferable property not his own, is 
competent to transfer such property either wholly or in part, and either 
absolutely or conditionally, in the circumstances, to the extent and in 
the manner allowed and prescribed by any law for the time being in 
force. 

8. Unless a different intention is expressed or necessarily implied, a 
transfer of property passes forthwith to the transferee all the interest 
which the transferor is then capable of passing in the property, and in 
the legal incidents thereof. 

Such incidents include, where the property is land, the easements 
annexed thereto, the rents and profits thereof accruing after the transfer, 
and all things attached to the earth; 

and, where the property is machinery attached to the earth, the 
moveable parts thereof; 

and, where the property is a house, the easements annexed thereto, 
the rent thereof accruing after the transfer, and the locks, keys, bars, 
doors, windows, and all other things provided for permanent use 
therewith ; 

and, where th^ property is a debt or other actionable claim, the 
securities therefor (except where they are also for other debts or claims 
not transferred to the transferee), but not arrears of interest accrued 
before the transfer; 

and, where the property is money or other property yielding income, 
the interest or income thereof accruing after the transfer takes effect. 

9. A transfer of property may be made without writing in every 
case in which a writing is not expressly required by law. 

10. Where property is transferred subject to a condition or limitation 
absolutely restraining the transferee or any person claiming under him 
from parting with or disposing of his interest in the property, the condi- 
tion or limitation is void, except in the case of a lease where the condi- 
tion is for the benefit of the lessor or those claiming under him: 
Provided that property may be transferred to or for the benefit of a 
woman (not being a Hindu, Muhammadan or Buddhist), so that she shall 
not have power during her marriage to transfer or charge the same or 
her beneficial interest therein. 

11. Where, on a transfer of pro-perty, an interest therein is created 
absolutely in favotir of ai>y person, but the terms of the transfer direct 
that such interest shall be applied or enjoyed by him in a particular 
manner, he shall be entitled to receive and dispose of such interest as 
if there were no such direction. 

^ [Where any such direction has been made in respect of one piece of 
immoveable property for the purpose of securing the beneficial enjoyment 

^ Subs, for tlie original second paragraph by the^ransfer of Property (Amend- 
ment) Act, 1929 (20 of 1929), s. 8. 



45 


1882: Act IV.] Transfer 0 / Proper ty. 

(Chapter II. — Of Transfers of Property hy Act of Parties.) 

of another piece of such, property, nothiug in this section shall be deemed 
to aSect any right which the transferor may have to enforce such direc- 
tion or any remedy which he may have in respect of a breach thereof.] 

12. Where property is transferred subject to a condition or limitation Conation 
T»a. 1 riTig any interest therein, reserved or given to or for the benefit of 

any person, to cease on his becoming insolvent or endeavouring to determ^ble 
transfer or dispose of the same, such condition or limitation is void. ^ or attempted 

Nothing in this section applies to a condition in a lease for the benefit alienation, 
of the lessor or those claiming under him. 

13. Where, on a transfer of property, an interest therein is created for 

for the benefit of a person not in existence at the date of the transfer, 
s'iil)jgct to a prior interest created by the same transfer, the interest person, 
created for the benefit of such person shall not take effect, unless it 
extends to the whole of the remaining interest of the transferor in the 
property. 

Illustration,. 

A transfers property of which he is the owner to B in trust for A ^and his 
intended wife successively for their lives, and, after the death of the survivor, for 
the eldest son of the intended marriage for life, and after his death for A s second 
son. The interest so created for the benefit of the eldest son does^not take cnect, 
because it does not extend to the whole of A’s remaining interest in the piopeity. 

14. No transfer of property can operate to create an interest 

is to take effect after the life-time of one or more persons living at the 
date of such transfer, and the minority of some person who shall be in 
-existence at the expiration of that period, and to whom, if he attains 
full age, the interest created is to belong. 

15. If, on a transfer of property, an interest therein is created for 

■ the benefit of a class of persons with regard to some of whom such ^i,om come 
interest fails bv reason of any of the rules contained in sections 13 and undci 
14, STicli interest fails ^[in regard to those persons only and not in regard 13 
'to the whole class]. 

^[10. Where, hy reason of any of the rules contained in sections 13 
and 14, an interest created for the benefit of a person or of a class of on fidlure 
persons fails in regard to such person or the whole of such class, any 
interest created in the same transaction and intended to take effect after 
- or upon failure of such prior interest also fails. 

17. (1) Where the terms of a ixiansfer of property direct that the Direction for 
income arising from the property shall be accumulated either wholly or 
. in part during a period longer than — 

(а) the life of the transferor, or 

( б ) a period of eighteen years from the date of the transfer, 
such direction shall, save as hereinafter provided, be void to the extent 

^ Subs, by the Transfer of Property (Aniendmont) Act, 1929 (20 of 1929), s. 0 
'for “ as regards the whole class 

* Now ss. 16 to 18 wore subs, for the original sections by s. 10, ibid. 
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to wMcli the period during which the accamulation is directed exceeds 
the longer of the aforesaid periods, and at the end of such last-mentioned 
period the property and the income thereof shall be disposed of as if the * 
period during which the accumulation has been directed to be made had 
elapsed. 

(2) This section shall not affect any direction for accumulation for the 
purpose of — 

(i) the payment of the debts of the transferor or any other 

person taking anj^ interest under the transfer, or 

(ii) the provision of portions for children or remoter issue of the' 

transferor or of any other person taking any interest under 
the transfer, or 

(iii) the preservation or maintenance of the property transferred; 
and such direction may be made accordingly. 

18. The restrictions in sections 14, 16 and 17 shall not tapply in the 
case of a transfer of property for the benefit of the public in the advance- 
ment of religion, knowledge, commerce, health, safety, or any other 
object beneficial to mankind.] 

19. Where, on a transfer of property, an interest therein is created in 
favour of a person without specifying the time when it is to take effect, 
or in terms specifying that it is to take effect forthwith or on the 
happening of an event which must happen, such interest is vested, unless 
a contrary intention appears from the terms of the transfer. 

A vested interest is not defeated by the death of the transferee before 
he obtains possession. 

Explanation. — An intention that an interest shall not be vested is. 
not to be inferred merely from a provision whereby the enjoyment thereof 
is postponed, or whereby a prior interest in the same property is given 
or reserved to some other person, or whereby income arising from the 
property is directed to be accumulated until the time of enjoyment 
arrives, or from a provision that if a particular event shall happen the 
interest shall pass to another peisoii. 

20. Where, on a transfer of property, an interest therein is created 
for the benefit of a person not then living, he acquires upon his birth, 
unless a contmry intention apj)ear from the terms of the transfer, a 
vested interest, although he may not he entitled to the enjoyment thereof 
immediately on his birth. 

21. Where, on a transfer of property, an interest therein is created' 
in favour of a person to take effect only on the happening of a specified 
uncertain event, or if a specified uncertain event shall not happen, such 
person thereby acquires a contingent interest in the property. Such 
interest becomes a vested interest, in the former case, on the happening 
of the event, in the latter, when the happening of the event becomes 
impossible. 
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Ea'ception- — Where, under a transfer of property, a person becomes 
entitled to an interest therein upon attaining a particular age, and the 
transferor also gives to him absolutely the income to arise from such 
interest before he reaches that age, or directs the income or so much 
thereof as may be necessary to be applied for his benefit, such interest 
is not contingent. 

22. Where, on a transfer of property, an interest therein is created in 
favour of such members only of a class as shall attain a particular age, 
•such interest does not vest in any member of the class who has not 
.attained that age. 

23. Where, on a transfer of property, an interest therein is to accrue 
do a specified pei'son if a specified uncertain event shall happen, and no 
time is mentioned for the occuirence of that event, the interest fails 
•unless such event happens before, or at the same time as, the intermediate 
^or precedent interest ceases to exist. 

24. Where, on a transfer of property, an interest therein is to accrue 
do such of certain persons as shall be surviving at some period, but the 
-exact period is not specified, the interest shall go to such of them as 
shall be alive when the intermediate or precedent interest ceases to exist, 
<unless a contiary intention appears from the terms of the transfer. 
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llluHiration. 

A transfers property to B for life, and after his death to O and B, equally 
to be divided between them, or to the survivor of them. O dies during the life of 
B. D survives B. At B’s death the property passes to I>. 

25. An interest created on a transfer of property and dependent upon Conditional 
-a condition fails if the fulfilment of the condition is impossible, or is 
forbidden by law, or is of such a nature that, if permitted, it would defeat 

the provisions of any law, or is fraudulent, or involves or implies injury 
to the person or property of another, or the Court regards it as immoral 
•or opposed to public policy. 

Illusirations. 

(a) A lets a farm to B on condition that ho shall walk a hundr<»d miles in an 
hour. The lease is void. 

(b) A gives Bs. 500 to B on condition that ho shall marry A’s daughter 0. At 
■the date of the transfer O was dead. Tho transfer is void. 

(c) A transfers Rs. 500 to B on condition that^she shall murder O. Tho transfer 
is void. 

(d) A transfers Rs. 600 to his niece C if she will desert her husband. The 
transfer is void. 

26. Where the terms of a iransfer of property impose a condition Fulfilment of 
to he fulfilled before a person can take an interest in the property, the 
-condition shall be deemed to have been fulfilled if it has been substan- 
tially complied with. 

Illiisiraiioiis, 

(a) A transfers Rs. 6,000 to ’B on condition that he shall marry with the consent 
of 0, D and E. E dies. B marries with the consent of O and D. B is deemed 
tbo have fulfilled the condition. 
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(&) A transfers Rs. S/OOO to B on condition that he shall many with the 
consent of C, D and E. B marries without the consent of C, D and E, but 
obtains their consent after the marriage. B has not fulfilled the condition. 

27. Wliere, on a transfer of property, an interest tlierein is created in 
favour of one person, and by the same transaction an ulterior disposition 
of the same interest is made in favour of another, if the prior disposition, 
under the transfer shall fail, the ulterior disposition shall take effect upon 
the failure of the prior disposition, although the failure may not have 
occurred in the manner contemplated hy the transferor. 

But, where the intention of the parties to the transaction is that the 
ulterior disposition shall take effect only in the event of the prior disposi* 
tion failing in a particular manner, the ulterior disposition shall not take^ 
effect unless the prior disposition fails in that manner. 

Illustrations, 

(a) A transfers Rs. 500 to B on condition that be shall execute a certain lease 
witldn three months after A’s death, and, if he should neglect to do so, to C. B 
dies in A’s life-time. The disposition in favour of C takes effect. 

(b) A transfers property to his wife; but, in case she should die in his life-time, 
transfers to B that which he had transferred to her. A and his wife perish 
together, under circumstances which make it impossible to prove that she died 
before him. The disposition in favour of B does not take effect. 

28. On a transfer of property an interest therein may be created to- 
accrue to any person with the condition superadded that in case a specified 
uncertain event shall happen such interest shall pass to another person, 
or that in case a specified uncertain event shall not happen such interest 
shaill pass to lanother person. In each case the dispositions are subject to* 
the rules contained in sections 10, 12, 21, 22, 23, 24, 25 and 27, 

29. An ulterior disposition of the kind contemplated by the last 
preceding section cannot take effect unless the- condition is strictly 
fulfilled. 

Illustration, 

A transfers Rs. 500 to B, to be paid to him on his attaining his majority or 
marrying, with a proviso that, if B dies a minor or marries without C^s consent," the 
Rs. 500 shall go to D. B marries when only 17 years of age, without O’s consent. 
The transfer to D takes effect. 

80. If the ulterior disposition is not valid, the prior disposition is not 
affected by it. 

Illustration. 

A transfers a farm to B for her life, and, if she do not desert her husband, to* 
C. B is entitled to the farm during her life as if no condition had been inserted. 

31. Subject to the provisions of section 12, on a transfer of property 
an interest therein may be created with the condition superadded that it* 
shall cease to exist in case a specified uncertain event shall happen, or 
in (*ase a specified uncertain event shall not happen. 

Illustrations. 

(a) A transfers a farm to B for his life, with a proviso that, in case B cuts down 
a certain wood, the transfer shall cease to have any effect. B cuts down the* 
wo?l He loses his life-interest in the farm. 
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(b) A transfers a farm to B, provided that, if B shall not go to England within 
three years after the date of the transfer, his interest in the farm shall cease. 

B does not go to England within the term prescribed. His interest in the farm 
ceases. 

32. In order that a condition that an interest shall cease to exist Such condi 
may be valid, it is necessary that the event to which it relates be one 

which could legally constitute the condition of the creation of an interest, invalid. 

33. Where, on a transfer of property, an interest therein is created 

subject to a condition that the person taking it shall perform a certain performance 

act, but no time is specified for the performance of the act, the condition of act, no 

is broken when he renders impossible, permanently or for an indefinite specified 

period, the performance of the act. perform- 

. . . . a'lioo* 

34. Where an act is to be performed by a person either as a condition Transfer 

to be fulfilled before an interest created on a transfer of property is on^^rfor^^ 
enjoyed by him, or as a condition on the non-fuifilment of which the manoe of act 
interest is to pass from him to another person, and a time is specified s^cifie^^ 
for the performance of the act, if such performance within the specified 
time is prevented by the fraud of a person who would be directly 
benefited by non-fulfilment of the condition, such further time shall as 
against him be allowed for performing the act as shall be requisite to 
make up for the delay caused by such fraud. But if no time is specified 
for the performance of the act, then, if its performance is by the fraud 
of a person interested in the non-fulfilment of the condition rendered 
impossible or indefinitely postponed, the condition shall as against him 
be deemed to have been fulfilled. 

Election. 

35. Where a person professes to transfer property which he has no Election 
right to foansfer, and as part of the same transaction confers any benefit 

on the owner of the property, such owner must elect either to confirm 
such transfer or to dissent from it; and in the latter case he shall 
relinquish the benefit so conferred, and the benefit so relinquished shall 
revert to the transferor or his representative as if it liad not been disposed 
of, 

subject nevertheless, 

where the transfer is gratuitous, and the transferor has, before the 
dlection, died or otherwise become incapable of making a fresh transfer, 

and in all cases where the transfer is for consideration, 

to the charge of making good to the disappointed transferee the 
amount or value of the property attempted to be transferred to him. 

Illustrations. 

The farm of Sultanpar is the property of 0 and worth Rs. 800. A by an 
instrument of gift professes to transfer it to B, giving by the same instrument 
Rs. 1,000 to C. C elects to retain the farm. He forfeits the gift of Rs. 1,000. 

In the same case, A dies before the election. His representative must out of the 
Rs. 1,000 pay Rs. 800 to B. 
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Tlie rule in tlie first paragraph of tliis section applies whetlier tiie 
transferor does or does not believe tbat wliicb he professes to transfer to 
be his own. 

A person taking no benefit directly under a transaction, but deriving 
a benefit under it indirectly, need not elect. 

A person who in his one capacity takes a benefit under the transaction 
may in another dissent therefrom. 

Exception to the last preceding four rules . — Where a particular benefit 
is expressed to be conferred on the owner of the property which the 
transferor professes to transfer, and such benefit is expressed to be in lieu 
of that property, if such owner claim the property, he must relinquish 
the particular benefit, but he is not bound to relinquish any other benefit 
conferred upon him by the same transaction. 

Acceptance of the benefit by the person on whom it is conferred 
constitutes an election by him to confirm the transfer, if he is aware of 
his duty to elect and of those circumstances which would influence the 
judgment of a reasonable man in making an election, or if he waives 
enquiry into the circumstances. 

Such knowledge or waiver shall, in the absence of evidence to the 
contrary, be presumed, if the person on whom the benefit has been con- 
ferred has enjoyed it for two years without doing any act to express 
dissent. 

Such knowledge or waiver may be inferred from any act of his which 
renders it impossible to place the persons interested in the property pro- 
fessed to be transferred in the same condition as if such act had not 
been done. 

Ulustration. 


A transfers to B an estate to which 0 is entitled, and as part of the same 
transaction gives O a coal-mine. O takes possession of the mine and exhausts it. 
Ho has thereby confirmed the transfer of the estate to B. 

If he does not within one year after the date of the transfer signify 
to the transferor or his representatives his intention to confirm or to 
dissent from the transfer, the transferor or his representatives may, upon 
the expiration of that period, require him to make his election; and, 
if he does not comply with such requisition within a reasonable time 
after he has received it, he shall be deemed to have elected to confirm the 
transfer. 


In case of disability, the election shall be postponed until the 
disability ceases, or until the election is made by some competent 
authority. 

Apportionment. 


Apportion- 
ment pf 
periodical 
payments on 
determination 
of interest of 


36. In the absence of a contiact or local usage to the contrary, all 
rents, annuities, pensions, dividends and other periodical payments in* 
the nature of income shall, upon the transfer of the interest of the person 
entMed to receive such payments, be deemed, as between the transferor 
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aad tlie transferee, to accrue due from day to day, and to be apportion- person 
able accordingly, but to be payable on tbe days appointed for tbe 
payment thereof. 

37. When, in consequence of a transfer, properly is divided and held Apportion- 
in several shares, and thereupon the benefit of any obligation relating to 
the property as a whole passes from one to several owners of the property, obligation on 
the corresponding duty shall, in the absence of a contract to the contrary 
amongst the owners, be performed in favour of each of such owners in 
proportion to the value of his share in the property, provided that the 
duty can be severed and that the severance does not subslaiitially 
increase the burden of the obligation; but if the duty cannot be severed, 
or if the severance would substantially increase the burden of the obliga- 
tion, the duty shall be performed for the benefit of such one of the 
several owners as they shall jointly designate for that purpose: 

Provided that no person on whom the biirdeii o£ the obligation lies 
shall be answerable for failure to discharge it in manner ])rovided by this 
section, unless and until he has had reasonable notice of ihe severance. 

Nothing in this section applies to leases for agricultural purposes 
unless and until the ^[Provincial Oovernniont] by notification in the 
Official Gazette so directs. 


Illusirntions, 

(а) A sells to B, O and D a house situate in a villapco and loasod to E at an 
annual rent of Bs. 30 and delivery of oiio fat shoe]), B having pxwidcd lialf the 
purchase-money and O and D ono-quaxter oaeh. E, having notice of this, iimst pay 
Rs. 15 to B, Rs. 7-J- to C, and Rs. 7i to D, and jnust dolivor ilxo sheep aceox'ding 
to the joint direction of B, 0 and D. 

(б) In the same case, each house in tho village being honnd to pi'ovide ten days^ 
labour each year oxi a dyko to proveixl inundation, E Jiad agreed as a torin of lixs 
lease to perfonn this work for A. B, G and severally rcqxiii*o E bo porfoimx the 
ten days’ work due on account of tho house of each. E is not boxxnd to do more 
than ten days’ work in all, according to such directions as B, C and I) may join in 
giving. 

(B) Transfer of Immoveable Proyerby, 

38. Where any persoxi, laiiihorized only under cii'cinnsiances in their Transfer by 
nature variable to dispose of immoveable property, tmnsfoi’s such pro- 
perty for consideration, alleging the existence of such circumstances, only under 
they shall, as between the transferee on i.lic one part and the transferor 
and other persons (if any) affected by the transfer on the other part, be to transfer, 
deemed to have existed, if the tiansferee, after using reasonable care 
to ascertain the existence of sucli circumstances, lias acted in good faith. 

JllAisiration. 

A, a Hindu widow, whose husbaxid has loft collatei-iil Ixoirs, alleging that tho 
property held by her as sucli m insulficionb for her inainionance, agrees, for pur- 
poses neither religious nor charitable, to sell a field, part of such property, to B. 

B satisfies himself by reasonable enquiry that the income of tJxe property is instifli- 
ciont for A’s maintenance, and that the sale of ihe field is nccessai'y, and, acting in 


^ Subs, by the A. 0. for L. G.” 
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good faith, buys the field from A. As between B on the one part and A and the 
collateral heirs on the other part, a necessity for the sale shall be deemed to have 
existed. 

89. Where a third person has a right to receive maintenance, or a 
provision for advancement or marriage, from the profits of immoveable 
property, and such property is transferred ^ the right may 

he enforced against the transferee, if he has notice ^[thereof] or if the 
transfer is gratuitous ; but not against a transferee for consideration and 
without notice of the right, nor against such property in his hands. 

3 ^ 

40. Where, for the more beneficial enjoyment of his own immoveable 
property, a third person has, independently of any interest in the 
immoveable property of another or of any easement thereon, a right to 
restrain the enjoyment ^fin a particular manner of the latter property], 
or 

where a third person is entitled to the benefit of an obligation arising 
out of contract and annexed to the ownership of immoveable property, 
but not amounting to an interest therein or easement thereon, 

such right or obligation may he enforced against a transferee with 
notice thereof or a gratuitous transferee of the property affected thereby, 
hut not against a transferee for consideration and without notice of the 
right or obligation, nor against such property in his hands. 

Illustration. 

A contracts to sell Sultanpur to B. While the contract is still in force be 
sells Sultanpur to C, who has notice of the contract. B may enforce the contract 
against C to the same extent as against A. 

41. Where, with the consent, express or implied, of the persons 
interested in immoveable property, a person is the ostensible owner of 
such property and transfers the same for consideration, the transfer shall 
not he voidable on the ground that the transferor was not authorized to 
make it : provided that the transferee, after taking reasonable care to 
ascertain that the transferor had power to make the transfer, has acted in 
good faith. 

42. Where a person transfers any immoveable property, reserving 
power to revoke the transfer, and subsequently transfers the property for 
consideration to another transferee, such transfer operates in favour of 
such transferee (subject to any condition attached to the exercise of the 
power) as a revocation of the former transfer to the extent of the power. 

^ The words with tfie intention of defeating such right ” rep. by s. 11 of 
the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 

® Subs, by s. 11, ibid,, for ‘‘ of such intention 

® The illustration was rep. by s. 11, ibid. 

* Subs, by s. 12, ibid, for of the latter property or to compel its enjoyment 
in a particular manner 
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Illustration. 

A lets a house to B, and reserves power to revoke the lease if, in the opinion 
of a specified surveyor, B should make a use of it detrimental to its value. After- 
* wards A, thinking that such a use has been made, lets the house to G. This 
operates as a revocation of B’s lease subject to the opinion of the surveyor as to 
B^s use of the house having been detrimental to its value. 


43. Where a person ^[fraudulently or] erroneously represents that 
he is authorized to transfer certain inimoveahle property and professes 
to transfer such property for consideration, such transfer shall, at the 
option of the transferee, operate on any interest \Yhich the transferor 
may acquire in such property at any time dining which the contract of 
transfer subsists. 

ISTothing in this section shall impair the right of transferees in good 
faith for consideration without notice of the existence of the said option. 


Transfer by 
unauthorized 
person who 
subse<iuently 
acquires 
interest in 
property 
transferred* 


Illustration. 

A, a Hindu, who has separated from liis father B, sells to C three fields, X, Y 
and Z, rei^resouting that A is authorized to transfer the same. Of these fields 
Z does not belong to A, it having boon retained by B on the partition ; but on B’s 
dying A as heir obtains Z. C, not having rescinded the contract of sale, may 
require A to deliver Z to him. 

44. Where one of two or more co-owners of immoveable property Transfer by 
legally competent in that behalf transfers his share of such property or co-owner, 
any interest thoj*ein, the transferee acquires, as to such share or interest, 

and so far as is necessarj- to give effect to the transfer, the tiansferor’s 
right to joint possession or other common or part enjoyment of the pro- 
perty, and to enforce a partition of the same, but subject to the conditions 
and liabilities affecting, at the date of the transfer, the share or interest 
*60 transferred. 

Where the transferee of a share of a dwelling-house belonging to an 
undivided family is not a member of the family, nothing in this section 
shall be deemed to entitle him to joint possession or other common or 
part enjoyment of the house. 

45. Where immoveable property is transferred for consideration to Joint transfer 
two or more persons, and such consideration is paid out of a fund belong- 

ing to them in common, they are, in the absence of a contract to the 
contrary, respectively entitled to interests in such property identical, as 
nearly as may be, with the interests to which they were respectively 
-entitled in the fund ; and, where such consideration is paid out of separate 
funds belonging to them respectively, they are, in the absence of a con- 
tract to the contrary, respectively entitled to interest in such property 
in proportion to tlie shares of the consideration which they respectively 
advanced. 

In the absence of evidence as to the interests in the fund to which they 
were respectively entitled, or as to the shares which they respectively 


^ Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 13. 



54 


Transjer of Froyerty. [1882 : Act IV* 

(Gliayter II. — Of Transfers of Proferty by Act of Parties.) 


Transfer for 

consideration 

by persons 

having 

distinct 

interests. 


Transfer by 
co-owners of 
share in com- 
mon pro- 
perty. 


Priority of 
rights created 
by transfer. 


OCransferee’s 
right under 
policy. 


Eent bond fide 
paid to holder 
under defec- 
tive title. 


advanced, sncli persons shall he presumed to be equally interested in the 
property. , 

46. Where immoveable property is transferred for consideration by 
persons having distinct interests therein, the transferors are, in the 
absence of a contract to the contrary, entitled to share in the considera- 
tion equally, -where their interest in the property were of equal value, 
and, where such interests were of unequal value, proportionately to the 
value of their respective interests. 

Illustrations. 

(а) A, owning a moiety, and B and C each a quarter share, of mauza Sultanpur, 
exchange an eighth share of that mauza for a quarter share of mauza Lalpura. 
There being no agreement to the contrary, A is entitled to an eighth share in 
Lalpura, and B aud 0 each to a sixteenth share in that mauza. 

(б) A, being entitled to a life-interest in mauza Atrali and B and C to the 
reversion, sell the mauza for Rs. 1,000. A’s life-interest is ascertained to be worth 
Rs. COO, the reversion Rs. 400. A is entitled to receive Rs. 600 out of the purchase- 
money, B and C to receive Rs. 400. 

47. Where several co-owners of immoveable property transfer a 
share therein without specifying that the transfer is to take effect on any 
particular share or shares of the transferors, the transfer, as among such 
transferors, takes effect on such shares equally where the shares were 
equal, and, where they were unequal, proportionately to the extent of 
such shares. 


Illustration. 

A, the ownoi' of an eight-anna share, and B and C, each the owner of a four- 
anna share, in mauza Sultanpur, transfer a two-anna share in the mauza to D, 
without specifying from which of their several shares the transfer is made. To 
give effect to the transfer one-anna share is taken from the share of A, and half an 
anna share from each of the shares of B and 0. 

48. Where a person purports to create by transfer at different times 
rights in or over the same immoveable property, and such rights cannot 
ail exist or be exercised to their full extent together, each later created 
right shall, in the absence of a special contract or reservation binding the 
earlier transferees, be subject to the rights previously created. 

49. Where immoveable property is transferred for consideration, and 
such property or any part thereof is at the date of the transfer insured 
against loss or damage by fire, the transferee, in case of such loss or 
damage, may, in the absence of a contract to the contrary, require any 
money which the transferor actually receives under the policy, or so 
much thereof as may be necessary, to be applied in reinstating the 
property. 

50. No person shall be chargeable with any rents or profits of any 
immoveable property, which he has in good faith paid or delivered to 
any person of whom he in good faith held such property, notwithstanding 
it may afterwards appear that the person to whom such payment or 
delivery was made had no right to receive such rents or profits. 
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llhisl ration 

' A lets a field to B at a rent of Bs. 50, and then transfers the field to C. B, 

'having no notice of the transfer, in good faith pays the rent to A. B is not 
•chargeable with the rent so paid. 

51. When the transferee of iniinoveiahle property makes any improve- Improve- 
ment on the property, believing in good faith that he is absolutely 
•entitled thereto, and he is subsequently evicted therefrom by any person holders under 
having a better title, the transferee has a right to require the person 
■causing the eviction either to liave the value of the improvement esti- 
mated and paid or secured to the transferee, or to sell his interest in the 
property to the transferee at the then market- value thereof, irrespective 

•of the value of such improvement. 

The amount to be paid or secured in respect of such improvement 
shall be the estimated value thereof at the time of the eviction. 

When, under the circumstances aforesaid, the tmnsferee has planted 
•or sown on the property crops wliich are growing when he is evicted 
therefrom, he is entitled to such crops and to free ingress and egress to 
•gather and carry them. 

52. During the ^[pendency] in any Court having authority in British Transfer of 
India, or established beyond the limits of British India by ^[the Central peSdS^suit 
‘Government or the Crown Representative], of ^[any] suit or proceeding relating 
^[which is not collusive and] in whicdi any right to immoveable property 

is directly and specifically in question, the property cannot be transferred 
or otherwise dealt with by any party to the suit or proceeding so as to 
affect the rights of any other party thereto under any decree or order 
which may be made therein, except under the authority of the Court and 
on such terms as it may impose. 

^\_Es&plamation . — Dor the purposes of this section, the pendency of a 
.suit or proceeding shall be deemed to commence from the date of the 
presentation of the plaint or the institution of the proceeding in a Court 
of competent jurisdiction, and to continue until the suit or proceeding 
lias been disposed of by a final decree or order and complete satisfaction 
or discharge of such decree or order has been obtained, or has become 
unobtainable by reason of the expiration of any period of limitation 
prescribed for fche execution thereof by any law for the time being in 
force.] 

^[53. (i) Every transfer of immoveable property made with intent Fraudulent 
to defeat or delay the creditors of the transferor shall be voidable at 
the option of any creditor so defeated or delayed. 


* Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s, 14, 
if or “ active prosecution 

* Siibs. by the A. 0. for ‘‘ the G. G. in O.’’ 

* Subs, hy Act 20 of 1929, s. 14, for a contentious 
*Ins. hy s. 14, ihid. 

* Subs, by s. 16, ibid., for the original section. 
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jNTotliing in tliis sub-section shall impair the rights of a transferee in: 
good faith and for consideration. 

Nothing in this sub-section shall affect any law for the time being 
in force relating to insolvency. 

A suit instituted by a creditor (which term includes a decree-holder 
whether he has or has not applied for execution of his decree) to avoid a 
transfer on the ground that it has been made with intent to defeat or 
delay the creditors of the transferor, shall be instituted on behalf of, or 
for the benefit of, all the creditors. 

(2) Eveiy transfer of immoveable property made without considera- 
tion with intent to defraud a subsequent transferee shall be voidable at 
the option of such transferee. 

For the purposes of this sub-section, no transfer made without 
consideration shall be deemed to have been made with intent to defraud 
by reason only that a subsequent transfer for consideration was made.] 
Part perform- i[53A. Where any person contracts to transfer for consideration any 

immoveable property by writing signed by him or on his behalf from 
which the terms necessary to constitute the transfer can be ascertained 
with reasonable certainty,, 

and the transferee has, in part performance of the contract, taken 
possession of the property or any part thereof, or the transferee, being 
already in possession, continues in possession in part performance of the 
contract and has done some act in furtherance of the contract, 

and the transferee has performed or is willing to perform his part 
of the contract, 

then, notwithstanding that the contract, though required to be regis- 
tered, has not been registered, or, where there is an instrument of trans- 
fer, that the transfer has not been com])leted in the manner prescribed 
therefor by the law for the time being in force, the transferor or any 
person claiming under him shall be debarred from enforcing against the 
transferee and persons claiming under him any right in respect of 
the property of which the transferee has taken or continued in possession^ 
other than a right expressly provided by the terms of the contract : 

Provided that nothing in this section shall affect the rights of a 
transferee for consideration who has no notice of the contract or of the 
part performance thereof.] 

CHAPTER III. 

Of Sales of Immoveable Pbofehty. 

54. Sale is a transfer of ownership in exchange for a price paid 
or promised or part-paid and part-promised. 

‘ Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 16. 


“Sale 

defined. 
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^ Sucli transfer, in tlie case of tangible immoYeable property of tbe 
.value of one hundred rupees and upwards, or in the case of a reversion 
or other intangible thing, can be made only by a registered instrument. 

^ In the case of tangible immoveable property, of a value less than 
-one hundred rupees, such transfer may be made either by a registered 
instrument or by delivery of the property. 

Delivery of tangible immoveable property takes place when the 
seller places the buyer, or such person as he directs, in possession of the 
property. 

A contract for the sale of immoveable property is a contract that a 
nale of such property?’ shall take place on terms settled between the parties. 

It does not, of itself, create any interest in or charge on such property. 

55, In the absence of a contract to the contrary, the buyer and the 
seller of immoveable property respectively are subject to the liabilities, 
.and have the rights, mentioned in the rules next following, or such of 
them as are applicable to the property sold : 

(I) The seller is bound — 

(а) to disclose to the buyer any material defect in the property 

^[or in the seller^ s title thereto] of which the seller is, and 
the buyer is not, aware, and which the buyer could not 
with ordinary care discover; 

(б) to produce to the buyer on his request for examination all 

documents of title relating to the property which are in 
the seller’s possession or power; 

(c) to answer to the best of his information all relevant questions 
put to him by the buyer in respect to the property or the 
title thereto; 

{d) on payment or tender of the amount due in respect of the 
price, to execute a proper conveyance of the property when 
the buyer tenders it to him for execution at a proper time 
and place; « 

{e) between the date of the contract of sale and the delivery of 
the property, to take as much care of the property and all 
documents of title relating thereto which are in his posses- 
sion as an owner of ordinary prudence would take of such 
property and documents; 

if) 0^ being so required, the buyer, or such person as he 

directs, such possession of the property as its nature admits ; 

{g) to pay all public charges and rent accrued due in respect of 
the property up to the date of the sale, the interest on all 
incumbrances on such property due on such date, and, 

^ As to limitation to the territorial operation of paragraphs 2 and 3 of s. 54, 
eee s. 1, supra. These paragraphs extend to every cantonment in British India — 
tsee s. 287 of the Cantonments Act, 1924 (2 of 1924). 

® Ins. by the Transfer of Property (Amendment) Act, 1929 (26 of 1929), s. 17. 
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except wliere the property is sold subject to incTimbrances, 
to discharge all incumbrances on the property then existing,- 

[2) The seller shall be deemed to contract with the buyer that the 
interest which the seller professes to transfer to the buyer subsists and 
that he has power to transfer the same : 

Provided that, where the sale is made by a person in a fiduciary 
character, he shall be deemed to contract with the buyer that the seller 
has done no act whereby the property is incumbered or whereby he is 
hindered from transferring it. 

The benefit of the contract mentioned in this rule shall be annexed 
to, and shall go with, the interest of the transferee as such, and may 
be enforced by every person in whom that interest is for the whole or 
any part thereof from time to time vested. 

(5) Where the whole of the purchase-money has been paid to the 
seller, he is also bound to deliver to the buyer all documents of title 
relating to the property which are in the seller’s possession or power: 

Provided that, [a) where the seller retains any part of the property 
comprised in such documents, he is entitled to re-^in them all, and, (6) 
where the whole of such property is sold to different buyers, the buyer 
of the lot of greatest value is entitled to such documents. But in case 
[a) the seller, and in case (6) the buyer, of the lot of greatest value, is 
bound, upon every reasonable request by the buyer, or by any of the 
other buyers, as the case may be, and at the cost of the person making 
the request, to produce the said documents and furnish such true copies 
thereof or extracts therefrom as he may require; and in the meantime, 
the seller, or the buyer of the lot of greatest value, as the case may be, 
shall keep the said documents safe, uncancelled and undefaced, unless 
prevented from so doing by fire or other inevitable accident. 

[4) The seller is entitled — 

(a) to the rents ^nd profits of the property till the ownership 
thereof passes to the buyer; 

(h) where the ownership of the property has passed to the buyer 
before payment of the whole of the purchase-money, to a 
charge upon the property in the hands of the buyer, ^[any 
transferee without consideration or any transferee with 
notice of the non-payment], for the amount of the purchase- 
money, or any part thereof remaining unpaid, and for in- 
terest on such amount or part ^[from the date on which 
possession has been delivered]. 

(-5) The buyer is bound — 

(a) to disclose to the seller any fact as to the nature or extent of 
the seller’s interest in the property of which the buyer is 

* Ins. by the Transfer of Property (Amendihent) Act, 1929 (20 of 1929), s. 17. 
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aware but of wbicli be bas reason to believe that tbe seller 
is not aware, and wbicb materially increases tbe value of 
sucb interest; 

(b) to pay or tender, at tbe time and place of completing tbe 
sale, tbe purcbase-money to tbe seller or sucb person as be 
directs ; provided that, where tbe property is sold free from 
incumbrances, tbe buyer may retain out of tbe purchase- 
money tbe amount of any incumbrances on tbe property 
existing at tbe date of tbe sale, and shall pay tbe amount 
so retained to tbe persons entitled thereto; 

{<?) where tbe ownership of tbe property bas passed to tbe buyer, 
to bear any loss arising from the destruction, injury or 
decrease in value of tbe property not caused by tbe seller; 

(d) where tbe ownership of tbe property bas passed to tbe buyer, 
as between himself and tbe seller, to pay all public charges 
and rent wbicb may become payable in respect of tbe 
property, tbe principal moneys due on any incumbrances 
subject to wbicb tbe property is sold, and bbe interest 
thereon afterwards accruing due. 

'(^) Tbe buyer is entitled — 

(а) where tbe ownership of the property bas passed to him, to tbe 

benefit of any improvement in, or increase in value of, tbe 
property, and to tbe rents and profits thereof; 

(б) unless be bas improperly declined to accept delivery of tbe 

property, to a charge on tbe property, as against the seller 
and all persons claiming under him, * to tbe 

extent of tbe seller^s interest in tbe property, for tbe 
amount of any purcbase-money properly paid by tbe buyer 
in anticipation of the delivery and for interest on sucb 
amount; and, when be properly declines to accept tbe 
delivej'y, also for tbe earnest (if any) and for tbe costs (if 
any) awarded to him of a suit to compel specific perfor- 
mance of the contract or to obtain a decree for its rescission. 

An omission to make such disclosures as are mentioned in this section, 
paragraph (1), clause (/z), and paragmpb (5), clause (a), is fraudulent. 

^[56. If the owner of two or more properties mortgages them to one 
person and then sells one or more of tbe properties to another person, 
tbe buyer is, in tbe absence of a contract to tbe contrary, entitled to have 
tbe mortgage-debt satisfied out of the property or properties not sold to 
him, so far as tbe same will extend, 'but not so as to prejudice tbe rights 

^ Tlie words with notice of the payinent ” rep. by the Transfer of Property 
(Amendment) Act, 1029 (20 of 1929), s. 17. 

® Subs, by s. 18, ibid,, for the original section. 


Marshalling 
by subse- 
quent 
purchaser* 



60 


Traiisfer of Pi^operty. [1882: Act IV- 

{Chapter III. — Of Sales of Immoveable Pioperty.) 


of tke mortgagee or persons claiming under him or of any other person, 
who has for consideration acquired an interest in any of the properties.], 

Discharge of Incumbrances on Sale, 

Provision by 57, {a) Where immoveable property subject to any incumbrance^ 
immediately payable or not, is sold by the Court or in execution 
and sale freed of a decree, or out of Court, the Court may, if it thinks fit, on the 
therefrom. application of any party to the sale, direct or allow payment into Court, — 
(7) in case of an annual or monthly sum charged on the property, 
or of a capital sum charged on a determinable interest in 
the property — of such amount as, when invested in securi- 
ties of the ^[Central Government], the Court considers will 
be sujEcient, by means of the interest thereof, to keep down 
or otherwise provide for that charge, and 
{2) in any other case of a capital sum charged on the property — 
of the amount sufficient to meet the incumbrance and any 
interest due thereon. 

But in either case there shall also be paid into Court such additional 
amount as the Court considers will be sufficient to meet the contingency 
of further costs, expenses and interest, and any other contingency, except 
depreciation of investments, not exceeding one-tenth part of the original 
amount to be paid in, unless the Court for special reasons (which it shall 
record) thinks fit to require a larger additional amount. 

(6) Thereupon the Court may, if it thinks fit, and after notice to the 
incumbrancer, unless the Court, for reasons to be recorded in writing, 
thinks fit to dispense with such notice, declare the property to be freed 
from the incumbrance, and make any order for conveyance, or vesting 
order, proper for giving effect to the sale, and give directions for the 
retention and investment of the money in Court. 

(c) After notice served on the persons interested in or entitled to the* 
money or fund in Court, the Court may direct payment or transfer 
thereof to the persons entitled to receive or give a discharge for the same, 
and generally may give directions respecting the application or distribu- 
tion of the capital or income thereof. 

(ci) An appeal shall lie from any declaration, order or direction under 
this section as if the same were a decree, 

(e) In this section Court means (1) a High Court in the exercise 
of its ordinary or extraordinary original civil jurisdiction, (2) the Court 
of a District Judge within the local limits of whose jurisdiction the 
property or any part thereof is situate, (3) any other Court which the 
^[Provincial Government] may, from time to time, by notification in 
the Official Gazette, declare to be competent to exercise the jurisdiction 
conferred by this section. 

^ Subs, by tbe A. 0. for G. of I.” 

» Subs, by the A. 0. for L. QP 
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CHAPTER IV. 


Of Mortgages of Immoveable Propertt and Charges. 


58. {a) A mortgage is the transfer of an interest in specific inimove- “ Mortgage,’^ 
able property for the purpose of securing the payment of money advanced 
or to be advanced by way of loan, an existing or future debt, or the “mortgage- 
performance of an engagement which may give rise to a pecuniary 
liability. deed 

The transferor is called a mortgagor, the transferee a mortgagee ; the 
principal money and interest of which payment is secured for the time 
being are called the mortgage-money, and the instrument (if any) by 
which the Iransfer is effected is called a mortgage-deed. 

(b) Where, without delivering possession of the mortgaged property, Simple mort- 
the mortgagor binds himself personally to pay the mortgage-money, and 
agrees, expressly or impliedly, that, in the event of his failing to pay 
according to his contract, the mortgagee shall have a right to cause the 
mortgaged property to be sold and the proceeds of sale to be applied, so 
far as may be necessary, in payment of the mortgage-money, the tran- 
saction is called a simple mortgage and the mortgagee a simple 


mortgagee. 

(c) Whore the mortgagor ostensibly sells the mortgaged property — Mortgage 
on condition tliat on default of payment of the mortg’iage-money on 
a certain date the sale shall become absolute, or 

on condition tliat on such payment being made the sale shall become 


void, or 

on condition that on such payment being made the buyer shall trans- 
fer the property to tlie seller, 

the trausacd-ion is called a mortgage by condiiioiial sale and the 
mortgagee a jnortgagoe by conditional sale : 

^[Provided that no such transaction shall be deemed to be a mortgage, 
unless the condition is embodied in the document whi(di effects or pur- 


ports to effect tlic sale] ; 


(d) Whore the mortgagor delivers possession ^[or expressly or by 
implication binds hiiUvself to deliver possession] of the mortgaged pro- ^ 
perty to the anortgagoo, and aiithorisies him to retain such possession until 
payment of the mortgage-money, and to receive the rents and profits 
accruing from the ])roporty ^[or any part of such rents and profits and 
to appropriate the same] in lieu of interest, or in payment of the mort- 
gage-money, or partly in lieu of interest ^[or] partly in payment of the 
mortgage-money, the transaction is called aji usufructuary mortgage and 
the mortgagee an usufructuary mortgagee. 


^ Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 19. 
"“Subs, by s. 19, ihi<L, for and to appropriaie them''. 

» Subs, by s. 19, ibid,, for and 
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(e) Wliere tlie mortgagor binds bimself to re-pay the mortgage- 
money on a certain date, and transfers the mortgaged property absolutely 
to the mortgagee, but subject to a proviso that he will re-transfer it to 
the mortgagor upon payment of the mortgage-money as agreed, the 
transaction is called an English mortgage. 

^[(/) Where a person in any of the following towns, namely, the 
towns of Calcutta, Madras, Bombay ^[and] Karachi, * and 

in any other ^town which the ® [Provincial Government concerned] may, 
by notification in the ‘^[Official Gazette], specify in this behalf, delivers 
to a creditor or his agent documents of title to immoveable property, 
with intent to create a security thereon, the transaction is called a 
mortgage by deposit of title-deeds. 

(g) A mortgage which is not a simple mortgage, a mortgage by con- 
ditional sale, an usufructuary mortgage, an English mortgage or a 
mortgage by deposit of title-deeds within the meaning of this section is 
called an anomalous mortgage.] 

’'59. Where the principal money secured is one hundred rupees or 
upwards, a mortgage ® [other than mortgage by deposit of title-deeds] 
can be effected only by a registered instrument signed by the mortgagor 
and attested by at least two witnesses. 

Where the principal money secured is less than one hundred rupees, 
a mortgage may be effected either by ®[a registered instrument] signed 
and attested as aforesaid, or (except in the case of a simple mortgage) 
by delivery of the property. 

lOJff ^ ^ ^ ^ 

^^[59A. Unless othei'wise expressly provided, reference in this 
Chapter to mortgagors and mortgagees shall be deemed to include re- 
ferences to persons deriving title from them respectively.] 


^ Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 19. 

® Ins. by the A. 0. 

® The words Rangoon, Monlmein, Bassein and Akyab ’’ rep. by the A. 0. 

^ For notifications relating to the towns of — 

Bandra, Knrla and Ghatkoper-Kirol, see Gazette of India, 1924, Pt. I, p. 
1064. 

Chittagong, see Gazette of India, 1929, Pt. I, p. 1260. 

Dacca, Narayanganj, Cawnpore, Allahabad and. Lucknow, see Gazette of 
India, 1933, Pt. I, p. 158. 

Coimbatore, Madura, Cocanada and British Cochin, see Gazette of India, 
1935, Pt. I, p. 526. 

^ Subs, by the A. 0. for “ G. G. in 0.” 

Subs, by the A. 0. for ‘‘ Gazette of India 

" As to limitation to the territorial operation of s. 59, see s. 1, supra. S. 59 
extends to every cantonment in British India — see s. 287 of the Cantonments Act, 
1924 (2 of 1924). 

^ Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 20. 
® Subs, "for “ an instrument ’’ by the Transfer of Property (Amendment) Act, 
1904 (6 of 1904), s. 3. ^ ^ 

The third paragraph was rep. by the Transfer of Property (Amendment) 
Act, 1929 (20 of 1929), s. 20. 

Ins. by s. 21, ibid. 
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Rights and Liabilities of Mortgagor, 

60. At any time after the principal money has become ^[diie], the Right of 
mortgagor has a right, on payment or tender, at a proper time and 
place, of the mortgage-money, to require the mortgagee (a) to deliver 
^[to the mortgagor the mortgage-deed and all documents relating to the 
mortgaged property which are in the possession or power of the mort- 
gagee], (5) where the mortgagee is in possession of the mortgaged pro- 
perty, to deliver possession thereof to the mortgagor, and (c) at the cost 
of the mortgagor either to re-transfer the mortgaged property to him 
or to such third person as he may direct, or to execute and (where the 
mortgage has been effected by a registered instrument) to have registered 
an acknowledgment in writing that any right in derogation of his interest 
transferred to the mortgagee has been extinguished : 

Provided that the right conferred by this section has not been extin- 
guished by the act of the parties or by ® [decree] of a Court. 

The right conferred by this section is called a right to redeem and a 
suit to enforce it is called a suit for redemption. 

Nothing in this section shall be deemed to render invalid any provi- 
sion to the effect that, if the time fixed for payment of the principal 
money has been allowed to pass or no such time has been fixed, the 
mortgagee shall be entitled to reasonable notice before payment or 
tender of such money. 

Nothing in this section shall entitle a person interested in a share Redemption 
only of the mortgaged property to redeem his own share only, on pay- 
ment of a proportionate part of the amount remaining due on the property, 
mortgage, except ^[only] where a mortgagee, or, if there are more 
mortgagees than one, all such mortgagees, has or have acquired, in whole 
or in part, the share of a mortgagor. 

®[60A. (Z) Where a mortgagor is entitled to redemption, tlien, on Obligation to 
the fulfilment of any conditions on the fulfilment of which he would be 
entitled to require a re-transfer, he may require the mortgagee, instead instead of 
of re-transferring the property, to assign the niortgago-debt and transfer 
the mortgaged property to such third person as the mortgagor may mortgagor, 
direct; and the mortgagee shall be bound to assign and transfer accord^ 
ingly. 

(3) The rights conferred by this section belong to and may be en- 
forced by the mortgagor or by any encumbrancer notwithstanding an 
intermediate encumbrance; but the requisition of any encumbrancer 
shall prevail over a requisition of the niortgago?* and, as between 

^ Subs, by the Transfer of Property (Ameudxaont) Act, 192D (20 of 1029), s. 22 
for “ payable 

® Subs, by s. 22, ibid., for “the luortgage-dcod, if any, to the mortgagor”. 

“ Subs, by s. 22, ibid,, for “ order 

^ Tns. by s. 22, ibid. 

a ® Ss. 60-A and 60-B ins. by s. 23, i7>ul. 
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encumbrancers, tlie requisition of a prior encumbrancer shall prevail 
over that of a subsequent encumbrancer. 

(3) The provisions of this section do not apply in the case of a 
mortgagee who is or has been in possession. 

60B. A mortgagor, as long as bis right of redemption subsists, shall 
be entitled at all reasonable times, at his request and at his own cost, 
and on payment of the mortgagee’s costs and expenses in this behalf, 
to inspect and make copies or abstracts of, or extracts from, documents 
of title relating to the mortgaged property which are in the custody or 
power of the mortgagee.] 

^[61. A mortgagor who has executed two or more mortgages in 
favour of the same mortgagee shall, in the absence of a contract to the 
contrary, when the principal money of any two or more of the mortgages 
has become due, be entitled to redeem any one such mortgage separately, 
or any two or more of such mortgages together.] 

62. In the case of a usufructuary mortgage, the mortgagor has a 
right to recover possession of the property ^[together with the mortgage- 
deed and all documents relating to the mortgaged property which are in 
the possession or power of the mortgagee], — 

(a) where the mortgagee is authorized to pay himself the mort- 

gage-money from the rents and profits of the property, — 
when such money is paid ; 

(b) where the mortgagee is authorized to pay himself from such 

rents and profits ^[or any part thereof a part only of the 
mortgage-money] — ^when the term, if any, prescribed for 
the payment of the mortgage-money has expired and the 
mortgagor ps-ys or tenders to the mortgagee '^[the 
mortgage-money or the balance thereof] or deposits it in 
Court as hereinafter provided. 

63. Where mortgaged property in possession of the mortgage has, 
during the continuance of the mortgage, received any accession, the 
mortgagor, upon redemption, shall, in the absence of a contract to the 
contrary, be entitled as against the mortgagee to such accession. 

Where such accession has been acquired at the expense of the mort- 
gagee, and is capable of separate possession or enjoyment without 
detriment to the principal property, the mortgagor desiring to take the 
accession must pay to the mortgagee the expense of acquiring it. If 
such separate possession or enjoyment is not possible, the accession must 
be delivered with the property; the mortgagor being liable, in the case 
of an acquisition necessary to preserve the property from destruction, 

^ Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 24, 
for the original section. 

® Ins. by s. 25, ibid. 

* Subs, by s. 25, ibid., for the interest of the principal money 

* Subs, by s, 25, ibid., for “ the principal money 
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'forfeiture or sale, or made with his assent, to pay the proper cost thereof, 

.as an addition to the principal money, ^[with interest at the same rate 
.as is payable on the principal, or, where no such rate is fixed, at the rate 
of nine per cent, per annum]. 

In the case last mentioned the profits, if any, arising from the 
.accession shall he credited to the mortgagor. 

Where the mortgage is usufructuary and the accession has been 
acquired at the expense of the mortgagee, the profits, if any, arising 
from the accession shall, in the absence of a contract to the contrary, be 
set off against interest, if any, payable on the money so expended. 

^[63 A. (i) Where mortgaged property in possession of the mort- improve- 
gagee has, during the continuance of the mortgage, been improved, the ments to 
mortgagor, upon redemption, shall, in the absence of a contract to the 
•contrary, be entitled to the improvement; and the mortgagor shall not, 

•save only in cases provided for in sub-section (2), be liable to pay the 
tcost thereof. 

{2) Where any such improvement was effected at the cost of the 
’mortgagee and was necessary to preserve the property from destruction 
•or deterioration or was necessary to prevent the security from becoming 
insufficient, or was made in compliance with the lawful order of any 
•public servant or public authority, the mortgagor shall, in the absence 
-of a contract to the contrary, be liable to pay the proper cost thereof as 
.an addition to the principal money with interest at the same rate as is 
payable on the principal, or, where no such rate is fixed, at the rate of 
nine per cent, per annum, and the profits, if any, accruing by reason 
• of the improvement shall be credited to the mortgagor.] 

64. Where the mortgaged propeity is a lease ^ ^ and the Kenewal of 

.mortgagee obtains a renewal of the lease, the mortgagor, upon redemp- 

.tion, shall, in the absence of a contract by him to tlie contrary, have the 
benefit of the new' lease. 

65. In the absence of a contract to the contrary, the mortgagor shall implied con- 

?be deemed to contract with the mortgagee — hy 

(а) that the interest which the mortgagor professes to transfer to ^ ^ ’ 

the mortgagee subsivsts, and that the mortgagor has power 
to transfer the same; 

(б) that the mortgagor will defend, or if the mortgagee be in 

possession of the mortgaged property, enable him to defend, 
the mortgagor’s title thereto; 

(c) that the mortgagor will, so long as the mortgagee is not in 
possession of the mortgaged property, pay all public 
charges accruing due in respect of the property; 

^ Subs, by the Transfer ot Property (Amendment) Act, 1929 (20 of 1929), s. 26, 
ifor at the same rate of interest 
® Ins. by s. 27, ibid, 

® The words ‘‘ for a term of years ” rep. by s. 28, 'ibid, 

JII 
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[d] and^ where the mortgaged property is a lease ^5 that- 

the rent payable under the lease, the conditions con- 
tained therein, and the contracts binding on the lessee have 
been paid, performed and observed down to the commence- 
ment of the mortgage ; and that the mortgagor will, so long 
as the security exists and the mortgagee is not in possession 
of the mortgaged property, pay the rent reserved by the 
lease, or, if the lease be renewed, the renewed lease, 
perform the conditions contained therein and observe the 
contracts binding on the lessee, and indemnify the mort- 
gagee against all claims sustained by reason of the non- 
payment of the said rent or the non-performance or non- 
observance of the said conditions and contracts; 

(e) and, where the mortgage is a second or subsequent incum- 

bi'ance on the property, that the mortgagor will pay the- 
interest from time to time accruing due on each prior 
incumbrance as and when it becomes due, and will at the 
proper time discharge the principal money due on such 
prior incumbrance. 

2¥ * * 

The benefit of the contracts mentioned in this section shall be annexed 
to and shall go with the interest of the mortgagee as such, and may be- 
enforced by every person in whom that interest is for the whole or any 
part thereof from time to time vested. 

Mortgagor’s ^[65A. (1) Subject to the provisions of sub-section [2), a mortgagor, 
while lawfully in possession of the mortgaged property, shall have- 
power to make leases thereof which shall be binding on the mortgagee. 

[2) [a) Every such lease shall be such as would be made in the 
ordinary course of management of the property concerned, and in 
accordance with any local law, custom or usage. 

(6) Every such lease shall reserve the best rent that can reasonably 
be obtained, and no premium shall be paid or promised and no rent shall 
be payable in advance. 

[c) No such lease shall contain a covenant for renewal. 

[d) Every such lease shall take effect from a date not later than six, 
months from the date on which it is made. 

[e) In the case of a lease of buildings, whether leased with or with- 
out the land on which they stand, the duration of the lease shall in no 
case exceed three years, and the lease shall contain a covenant for pay- 
ment of the rent and a condition of re-entry on the rent not being paid, 
within a time therein specified. 

" The words for a terai of years ’’ rep. by s. 29 of the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929). 

^ Certain words were rep. by s. 29, %bid, 

* S. 65-A ins. by s. 30, ibid. 
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(3) The provisions of sub-section (1) apply only if and as far as a 
contrary intention is not expressed in the mortgage-deed ; and the provi- 
sions of sub-section (2) may be varied or extended by the mortgage-deed 
and, as so varied and extended, shall, as far as may be, operate in like 
manner and -with all like incidents, effects and consequences, as if such 
variations or extensions were contained in that sub-section.] 

66. A mortgagor in possession of tbe mortgaged property is not 
liable to the mortgagee for allowing the property to deteriorate; but he 
must not commit any act which is destructive or permanently injurious 
thereto, if the security is insufficient or will be rendered insufficient by 
such act. 

Explanation . — A security is insufficient within the meaning of this 
section unless the value of the mortgaged property exceeds by one-third, 
or, if consisting of buildings, exceeds by one-half, the amount for the 
time being due on the mortgage. 


Rights and Liabilities of Mortgagee. 

67. In the absence of a contract to the contrary, the mortgagee has 
• at any time after the mortgage-money has become ^[due] to him, and 
before a decree has been made for the redemption of the mortgaged pro- 
perty, or the mortgage-money has been paid or deposited as hereinafter 
provided, a right to obtain from the Court ^[a decree] that the mox'tgagor 
shall be absolutely debarred of his right to redeem the property, or 
®[a decree] that the property be sold. 

A suit to obtain ^[a decree] that a mortgagor shall be absolutely 
debarred of his right to redeem the mortgaged property is called a suit 
:for foreclosure. 

Nothing in this section shall be deemed — 

®[(«) to authorize any mortgagee other than a mortgagee by con- 
ditional sale or a mortgagee under an anomalous mortgage 
by the terms of which he is entitled to foreclose, to institute 
a suit for foreclosure, or an usufructuary mortgagee as such 
or a mortgagee by conditional sale as such to institute a 
suit for sale; or] 

‘(6) to authorize a mortgagor who holds the mortgagee’s rights as 
his trustee or legal representative, and who may sue for a 
sale of the property, to institute a suit for foreclosure; or 
(c) to authorize the moiiigagee of a railway, canal or other work 
in the maintenance of whhdi the public are interested, to 
institute a suit for foreclosure or sale; or 

^Subs. by s. 31 of the Transfer of Property, (Amendment) Act, 1929 (20 of 1929), 
for ‘‘ payable 

® Subs, by s. 31, ilnd. for “ an order 

* Subs, by s. 31, Ihid. for the original clause. 

»2 
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{d) to authorize a person interested in part only of the mortgage- 
money to institute a suit relating only to a corresponding 
part of the mortgaged property, unless the mortgagees have, 
with the consent of the mortgagor, severed their interests* 
under the mortgage. 

Mortgagee r[67A. A mortgagee who holds two or more mortgages executed by 

to bring one the same mortgagor in respect of each of which he has a right to obtain 

the same kind of decree under section 67, and who sues to obtain such 
gages. decree on any one of the mortgages, shall, in the absence of a contract. 

to the contrary, be bound to sue on all the mortgages in respect of which * 
the mortgage-money has become due.] 

^[68. {!) The mortgagee has a right to sue for the mortgage-money 
money. the following cases and no others, namely : — 

{a) where the mortgagor binds himself to repay the same ; 

(6) where, by any cause other than the wrongful act or default of' 
the mortgagor or mortgagee, the moitgaged property is 
wholly or partially destroyed or the security is rendered 
insufficient within the meaning of section 66, and the- 
mortgagee has given the mortgagor a reasonable oppor- 
tunity of providing further security enough to render the 
whole security sufficient, and the mortgagor has failed to. 
do so; 

(c) where the mortgagee is deprived of the whole or part of his 
security by or in consequence of the wrongful act or default, 
of the mortgagor; 

{d) where, the mortgagee being entitled to possession of the* 
mortgaged property, the mortgagor fails to deliver the same 
to him, or to secure the possession thereof to him without 
disturbance by the mortgagor or any person claiming under 
a title superior to that of the mortgagor : 

Provided that, in the case referred to in clause (a), a transferee from' 
the mortgagor or from his legal representative shall not be liable to be- 
sued for the mortgage-money. 

(2) Where a suit is brought under clause (a) or clause (b) of sub- 
section (7), the Court may, at its discretion, stay the suit and all pro- 
ceedings therein, notwithstanding any contract to the contrary, until the 
mortgagee has exhausted all his available remedies against the mort- 
gaged property or what remains of it, unless the mortgagee abandons his 
security and, if necessary, re-transfers the mortgaged property.] 


^ Ins. by tbe Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 82.“. 
* Subs, by s. 33, ibid, for the original section^ 
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69, ^ [(-?)] ^[Notwitlistanding anything contained in the Trustees’ Power of sale 
and Mortgagees' Powers Act, 1866, a mortgagee, or any person acting 
on his behalf, shall, subject to the provisions of this section, have power 
to sell or concur in selling the mortgaged property, or any part thereof, 
in default of payment of the mortgage-money, without the intervention 
of the Court, in the following cases and in no others, namely: — ] 

(а) where the mortgage is an English mortgage, and neither the 

mortgagor nor the mortgagee is a Hindu, Muhammadan or 
Buddhist ^[or a member of any other race, sect, tribe or 
class from time to time specified in this behalf by ^[the 
Provincial Government], in the ^[Official Gazette]] ; 

(б) where ®[a power of sale without the intervention of the Court 

is expressly conferred on the jnortgagee by the mortgage- 
deed and] the mortgagee is ^[the Crown] ; 

(c) where ®[a power of sale without the intervention of the Court 
is expressly conferred on the mortgagee by the mortgage- 
deed and] the mortgaged property or any part thereof 
®[was, on the date of the execution of the mortgage- 
deed], situate wdthin the towns of Calcutta, Madras, 

Bombay, Karachi, * or in any other^® town 

®[or area] which the [Provincial Government] may, by 
notification in the [Official Gazette], specify in this 
behalf. 

13* ^^[(2)] no such poAver shall be exercised unless and until — 

i®[(a)] notice in writing requiring payment of the principal 
money has been served on the mortgagor, or on one of 
several mortgagors, and default has been made in payment 
of the principal money, or of part thereof, for three months 
after such service; or 

^ S. 69 was numbered as sub-section (J) by s. 34 of the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929). 

® Subs, by s. 34, ihid. for the original words. 

* Ins. by the Transfer of Property Act (1882) Amendment Act, 1885 (3 of 
1886), s. 6. 

* Subs, by the A. 0. for “ the L. G., with the previous sanction of the 
G. G. in 

® Subs, by the A. 0. for local oifficial Gazette 

® Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 34. 

^ Subs, by the A. 0. for “ the Secretary of State for India in Council 

* Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), 
s. 34, for *‘is’\ 

•The words “Rangoon, Moulineiii, Bassein, Ahyab*’ rep. by the A. 0. 

“ See foot-note 4 on p. 62, supra. 

Subs, by the A. 0. for “ G. G. in OP 

” Subs, by the A. 0. for “ Gazette of India 

“ The word “ but rep. bv the Transfer of Property (Amendment) Act, 1929 
(20 of 1929), s. 34. 

This part was numbered (2) by s. 34, ibid. 

This clause was lettered (a) by s. 84, ibid. 
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^[(6)] some interest under the mortgage amounting at least to 
five hundred rupees is in arrear and unpaid for three 
months after becoming due. 

-[(5)] When a sale has been made in professed exercise of such a 
power, the title of the purchaser shall not be impeachable on the ground 
that no case had arisen to authorize the sale, or that due notice was 
not given, or that the power was otherwise improperly or irregularly 
exercised; but any person damnified by an unauthorized or improper 
or irregular exercise of the power shall have his remedy in damages 
against the person exercising the power. 

®[(4)] The money which is received by the mortgagee, arising from 
the sale, after discharge of prior incumbrances, if any, to which the sale 
is not made subject, or after payment into Court under section 57 of a sum 
to meet any prior incumbrance, shall, in the absence of a contract to 
the contrary, be held by him in trust to be applied by him, first, in 
payment of all costs, charges and expenses properly incurred by him 
as incident to the sale or any attempted sale; and, secondly, in discharge 
of the mortgage-money and costs and other money, if any, due under 
the mortgage; and the residue of the money so received shall be paid 
to the person entitled to the mortgaged property, or authorised to give 
receipts for the proceeds of the sale thereof. 

^[(«?) Nothing in this section or in section 69A applies to powers 
conferred before the first day of July, 1882.] 

5 # * * * * 

®[69A. (2) A mortgagee having the right to exercise a power of 
sale under section 69 shall, subject to the provisions of sub-section (2), 
be entitled to appoint, by writing signed by him or on his behalf, 
a receiver of the income of the mortgaged property or any part thereof. 

{2) Any person who has been named in the mortgage-deed and is 
willing and able to act as receiver may be appointed by the mortgagee. 

If no person has been so named, or if all persons named are unable 
or unwilling to act, or are dead, the mortgagee may appoint any person 
to whose appointment the mortgagor agrees; failing such agreement, 
the mortgagee shall be entitled to apply to the Court for the appointment 
of a receiver, and any person appointed by the Court shall be deemed 
to have been duly appointed by the mortgagee. 

^ This clause was lettered (b) by s. 34 of the Transfer of Property (Amendment) 
Act, 1929 (20 of 1929). 

® This part was numbered (S) by s. 34, ihid. 

* This part was numbered (4) by s. 34, ihid. 

* This sub-section was subs, by s. 34, ihid. for what was originally the fifth 
paragraph of the section. 

^ The last pax'agraph of the section was rep. by s. 34, ihid. 

® Tns. by s. 85, ihid. 
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A receiver may at any time be lemoved by writing signed by or on 
behalf of the mortgagee and the mortgagor, or hy the Court on appli« 
cation made by either party and on due cause shown. 

A vacancy in the office of receiver may be filled in accordance witk 
the provisions of this sub-section. 

(5) A receiver appointed under the powers conferred by this section 
shall be deemed to be the agent of the mortgagor; and the mortgagor 
shall be solely responsible for the receiver’s acts or defaults, unless the 
mortgage-deed otherwise provides or unless such acts or defaults are 
due to the improper intervention of the mortgagee. 

(4) The receiver shall have power to demand and recover all the 
income of which he is appointed receiver, by suit, execution or other- 
wise, in the name either of the mortgagor or of the mortgagee to the 
full extent of the interest which the mortgagor could dispose of, and. 
to give valid receipts accordingly for the same, and to exercise any 
powers which may have been delegated to him by the mortgagee in 
accordance with the provisions of this section. 

(6) A person paying money to the receiver shall not be concerned 
to inquire if the appointment of the receiver wavS valid or not. 

(6) The receiver shall be entitled to retain out of any money received 
by him, for his remuneration, and in satisfaction of all costs, charges 
and expenses incurred by him as receiver, a commission at such rate 
not exceeding five per cent, on the gross amount of all money received 
as is specified in his appointment, and, if no raU‘- is so specified, then 
at the rate of five per cent, on that g‘t‘oss amount, or ai such otliei*' 
rate as the Court thinks fit to allow, on application made by him for 
that purpose. 

(7) The re('e ivei* shall, if directed in writing l>y the mortgagee,, 

insure to the extent, if any, to which the mortgagee might have imsured,, 
and keej) insured against loss or damage by fire, out of the money 

received by hini, the mortgaged property or any part thereof being- 

of an insurable nature. 

(5) Subject to the provisions of this Act as to the application o£ 

insurance nioiiey, the receiver shall apply all money received by him 

as follows, namely; — 

(i) in discharge of all rents, taxes, land revenue, mios and out- 
goings whatever affecting the mortgaged property; 

(ii) in keeping down all annual sums or other payments, and 
the interest on all principal sums, having priority to the 
mortgage in right whereof he is receiver ; 

(ui) in payment of his commission, and of the premiums on fire,, 
life or other insurances, if any, properly payable under 
the mortgage-deed or under this Act, and the cost of 
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executing necessary or proper repairs directed in writing 
by tbe mortgagee; 

{iv) in payment of tbe interest falling due under tbe mortgage; 
(v) in or towards discharge of the principal money, if so directed 
in writing by the mortgagee; 

and shall pay the residue, if any, of the money received by him to the 
person who, but for the possession of tbe receiver, would have been 
entitled to receive tbe income of which he is appointed receiver, or 
who is otherwise entitled to the mortgaged property. 

(9) The provisions of sub-section (2) apply only if and as far as a 
contrary intention is not expressed in the mortgage-deed; and the pro- 
visions of sub-sections (5) to (5) inclusive may be varied or extended 
by the mortgage-deed, and, as so varied or extended, shall, as far as 
may be, operate in like manner and with all the like incidents, effects 
and consequences, as if such variations or extensions were contained in 
the said sub-sections. 

(10) Application may be made, without the institution of a suit, 
to the Court for its opinion, advice or direction on any present question 
respecting the management or administration of the mortgaged pro- 
perty, other than questions of difficulty or importance not proper in 
the opinion of the Court for summary disposal. A copy of such appli- 
cation shall be served upon, and the hearing thereof may be attended 
by, such of the persons interested in the application as the Court may 
think fit. 

The costs of every application under this sub-section shall be in the 
discretion of tbe Court. 

(11) In this section, the Court ” means the Court which would 
have jurisdiction in a suit to enforce the mortgage.] 

70, If, after the date of a mortgage, any accession is made to the 
mortgaged property, tbe mortgagee, in tbe absence of a contract to 
the contrary, shall, for the purposes of the secuiity, be entitled to such 
accession. 

Ilhistrations. 

(a) A mortgages to B a certain field bordering on a river. The field is increased 
by alluvion. For the purposes of his security, B is entitled to the increase. 

(b) A mortgages a certain plot of building land to B and afterwards erects a 
house on the plot. For the purposes of his security B is entitled to the house 
as well as the plot. 

71. When the mortgaged property is a lease ^ ^ and the 

mortgagor obtains a renewal of the lease, the mortgagee, in the absence 
of a contract to the contrary, shall, for the purposes of the security, 
be entitled to the new lease. 

^ The words for a term of years rep. by s. 36 of the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929). 
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72. ^[A mortgagee] may spend sncli money as is necessary — 
2 ^ ^ 


Rights of 
mortgagee 
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(6) for ®[tlie preservation of the mortgaged property] from 
destruction, forfeiture or sale; 

(c) for supporting the mortgagor’s title to the property; 

(d) for making his own title thereto good against the mortgagor; 

and, 

(e) when the mortgaged property is a renewable lease-hold, for 

the renewal of the lease; 


and may, in the absence of a contract to the contrary, add such money 
to the principal money, at the rate of interest payable on the principal, 
and where no such rate is fixed, at the rate of nine per cent, per annum : 
^[Provided that the expenditure of money by tlie mortgagee under 
clause (6) or clause (c) shall not be deemed to be iie(‘essary unless the 
mortgagor has been called upon and has failed tc^ take proper and 
timely steps to preserve the property or to support the title.] 

Where the property is by its nature insxxrable, the mortgagee may 
also, in the absence of a contract io Ihe contrary, insure and keep 
insured against loss or damage by fire ihe whole or any part of such 
property; and the premiums paid for any such invsurance shall be 
* [added to the principal money with interest at the same rate as is 
payable on the principal money or, where no such rate is fixed, at the 
rate of nine per cent, per annum]. But the amount of such 
insurance shall not exceed the amount specified in this behalf in the 
mortgage-deed or (if no such amount is thei*ein specified) t^vo-thirds of 
the amount that would be required in case of total destruction to rein- 
state the property inspired , 

Nothing in this section shall be deemed to authorize the mortgagee 
to insure when an insurance of the property is kept up by or on behalf 
of the mortgagor to the amount in which the mortgagee is hereby autho- 
rized to insure. 


«[73. (2) Where the mortgaged pi-operty or any piu-t thereof or Right to 
any interest therein is sold owing to failure to pay arrears of revenue proceeds of 
or other charges of a public nature or rent due in respect of such pro- or^omp^ai* 
perty, and such failure did not arise from any default of the mortgagee, sation on 
the mortgagee shall he entitled to claim payment of the mortgage- 
money, in whole or in part, out of any surplus of the sale proceeds 

‘ Subs, by s. 37 of the Transfer of Properly (Amendment) Act, 1929 (20 of 1929) 
for “ When, during the continuauco of the mortgage, the mortgagee takes pos- 
session of the moirtgaged property, he 

= Clause ip) was rep. by s. 37, ihid. 

Subs, by s. 37, ihid, for its preservation ”, 

Ins. by s. 37, ihid, 

® Subs, by s. 37, ihid, for the original words. 

Subs, by s. 38, ihid, for the original section. 
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remaining after payment of the arrears and of all charges and deduc- 
tions directed by law. 

(2) Where the mortgaged property or any part thereof or any interest 
therein is acquired under the Land Acquisition Act, 1894, or any other I of 1894. 
enactment for the time being in force providing for the compulsory 
acquisition of immoveable property, the mortgagee shall be entitled to 
claim payment of the mortgage-money, in whole or in part, out of 
the amount due to the mortgagor as compensation. 

(5) Such claims shall prevail against all other claims except those 
of prior encumbrancers, and may be enforced notwithstanding that 
the principal money on the mortgage has not become due.] 

74. [Right of svhseguent mortgagee to pay off prior mortgagee. “I 
'Rep. by s. S9 of the Tratisfer of Property [Amendment) Act, 1929 
{XX of 1929). 

75. [Rights of mesne mortgagee against prior and suhsequetif mort- 
gagees.'^ Rep. by s. 39 of the Transfer of Property [Amendment) Act, 

1929 {XX of 1929). 

76. When, during the continuance of the mortgage, the mortgagee 
tai^s possession of the mortgaged property, — 

{a) he must manage the property as a person of ordinary prudence 
would manage it if it were his own; 
i(6) he must use his best endeavours to collect the rents and profits 
thereof; 

ifi) he must, in the absence of a contract to the contrary, out 
•of the income of the property, pay the Government revenue, 
all other charges of a public nature ^ [and all rent] 
accruing due in respect thereof during such possession, and 
any arrears of rent in default of payment of which the 
property may be summarily sold ; 

'{d) he must, in the absence of a contract to the contrary, make 
such necessary repairs of the property as he can pay for 
out of the rents and profits thereof after deducting from 
such rents and profits the payments mentioned in clause [c) 
and the interest on the principal money; 

‘(e) he must not commit any act which is destructive or per- 
manently injurious to the property; 
ij) where he has insured the whole or any part of the property 
against loss or damage by fire, he must, in case of such 
loss or damage, apply any money which he actually 
receives under the policy or so much thereof as may be 
necessary, in reinstating the property, or, if the mortgagor 
so directs, in reduction or discharge of the mortgage- 
money ; 


^ Ins. by s. 40 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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ig) lie must keep clear, lull and accurate accounts of all sums 
receiyed and spent by bim as mortgagee, and, at any time 
during tbe continuance of the mortgage, give the mort- 
gagor, at bis request and cost, true copies of sucb accounts 
and of the voucbers by wbicb tbey are supported; 

(Ji) bis receipts from tbe mortgaged property, or, where suck 
property is personally occupied by bim, a fair occupation- 
rent in respect thereof, shall, after deducting tbe expenses 
^[properly incurred for tbe management of tbe property 
and tbe collection of rents and profits and the other 
expenses] mentioned in clauses {c) and {d), and interest 
thereon, be debited against bim in reduction of tbe amount 
(if any) from time to time due to bim on account of interest 
^ ^ * and, so far as sucb receipts exceed any interest 

due, in reduction or discharge of tbe mortguge-money ; tbe 
surplus, if any, shall be paid to tbe mortgagor; 

{i) when tbe mortg-agor tenders, or deposits in manner hereinafter 
proyided, tbe amount for the time being due on tbe mort- 
gage, tbe mortgagee must, notwithstanding the provisions in 
tbe other clauses of this section, account for his ^ ^ receipts 
from the mortg-aged property from the date of the tender 
or from the earliest time when he could take such amount 
out of Court, as the case may be “^[and shall not be entitled 
to deduct any amount therefrom on account of any expenses 
incurred after such date or time in connection with the 
mortgaged property]. 

If the mortgagee fail to perform any of the duties imposed upon 
him by this section, he may, when accounts are taken in pursuance of 
a decree made under this chapter, be debited with the loss, if any, 
occasioned by such failure. 

77, I^othing in section 70, clauses (6), (d), (g) and (7^), applies 
to cases where there is a contract between the mortgagee and the mort- 
gagor that the receipts from the mortgaged property shall, so long 
as the mortgagee is in possession of the property, be take^n in lieu of 
interest on the principal money, or in lieu of such interest and defined 
portions of tbe principal. 


Priority, 

78. Where, through tbe fraud, misrepresentation or gross neglect 
of a prior mortgagee, another person has been induced to advance money 


^ Ins. by s. 40 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
“The words “on the mortgage-money’* rep. by s. 40, ibid, 

* The word “ gross ’* rep. l>y s. 40, ibid. 

* Ins. by s. 40, ibid. 
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on the security of the mortgaged property^ the prior mortgagee shall 
be postponed to the subsequent mortgagee. 

79. If a mortgage made to secure future advances, the performance 
of an engagement or the balance of a running account, expresses the 
maximum to be secured thereby, a subsequent mortgage of the same 
property shall, if made with notice of the prior mortgage, be postponed 
to the prior mortgage in respect of all advances or debits not exceeding 
the maximum, though made or allowed with notice of the subsequent 
mortgage. 


Illustration. 

A mortgages Sultanpur to his bankers, B & Co., to secure the balance of his 
account with them to the extent of Bs. 10,000. A then mortgages Sultanpur to 
C, to secure Bs. 10,000, C having notice of the mortgage to B & Co., and 0 gives 
notice to B & Co. of the second mortgage. At the date of the second mortgage, 
the balance due to B cfe Co. does not exceed Bs. 5,000. B & Co. subsequently 
advance to A sums making the balance of the account against him exceed the 
sum of Bs. 10,000. B & Co. are entitled, to the extent of Bs. 10,000, to priority 
over C. 

80. [Tacking abolished,’] Rep, by s, 41 of the Transfer of Pro- 
perty [Amendment) Act^ 1929 {KX of 1929), 

Marshalling and Contribution, 

^[ 81 . If the owner of two or more properties mortgages them to 
one person and then mortgages one or more of the properties to another 
person, the subsequent mortgagee is, in the absence of a contract to 
the contrary, entitled to have the prior mortgage-debt satisfied out of 
the property or properties not mortgaged to him, so far as the same 
will extend, but not so as to prejudice the rights of the prior mort- 
gagee or of any other person who has for consideration acquired an 
interest in any of the properties.] 

82. ^ [Where property subject to a mortgage belongs to two or more 
persons having distinct and separate rights of ownership therein, the 
different shares in or parts of such property owned by such persons are, 
in the absence of a contract to the contrary, liable to contribute rate- 
ably to the debt secured by tbe mortgage^ and, for the purpose of 
determining the rate at which each such share or part shall contribute, 
the value thereof shall be deemed to be its value at the date of the 
mortgage after deduction of the amount of any other mortgage or 
charge to which it may have been subject on that date.] 

Where, of two properties belonging to the same owner, one is mort- 
gaged to secure one debt and then both are mortgaged to secure another 
debt, and the former debt is paid out of the former property, each 

^ Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 42, 
for the original section. 

2 Subs, by s. 43, ibid., for the original paragraph. 
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property is, in the absence of a contract to the contrary, liable to contri- 
bute rateably to the latter debt after deducting the amount of the former 
debt from the value of the property out of which it has been paid. 

Nothing in this section applies to a property liable under section 81 
to the claim of the ‘[subsequent] mortgagee. 


Deposit in Court. 


83. At any time after the principal money ®[pyable in respect ofPowto 
. any mortgage has become due] and before a suit for redemption of money 
the mortgaged property is barred, the mortgagor, or any other person dne on 
• entitled to institute such suit, may deposit, in any Court in which he 
micfht have instituted such suit, to the account of the mortgagee, the 
amount remaining dne on tne mortgage. 

Tlie Court shall thereupon cause written notice of the deposit to be Right to 
served on the mortgagee, and the mortgagee may, on presenting a petition 
(verified in manner prescribed by law® for the verification of plaints) mortgagor, 
stating the amount then due on the mortgage, and his willingness to 
accept the money so deposited in full discharge of such amount, and 
on depositing in the same Court the mortgage-deed ‘[and all documents 
in his possession or power relating to the mortgaged property], apply 
for and receive the money, and the mortgage-deed ®[and all such other 
documents] so deposited shall be delivered to the mortgagor or such 
-other person as aforesaid. 

® [Where the mortgagee is in possession of the mortgaged property, 
the Court shall, before paying to him the amount so deposited, direct 
him to deliver possession thereof to the mortgagor and at the cost of 
the mortgagor either to re-transfer the mortgaged property to the mort- 
gagor or to such third person as the mortgagor may direct or to execute 
;and (where the mortgage has been effected by a registered instrument) 
have registered an acknowledgment in writing that any right in dero- 
gation of the mortgagor’s interest transferred to the mortgagee has been 
extinguished.] 

84. When mortgagor or such other person as aforesaid has tendered Ceaaatioa of 
or deposited in Court under section 83 the amount remaining due on “'*“*“*• 
the mortgage, interest on the principal money shall cease from the date 
of the tender or ®[in the case of a deposit, where no previous tender of 
such amount has been made] as soon as the mortgagor or such other 
person as aforesaid has done all that has to be done by him to enable 

* Subs, for “ second ” by s. 43 of the Transfer of Property (Amendment) Act, 


1929 (27 of 1929). 

’ Subs, for “ has become payable ” by s. 44, totd. 

’See the Code of Civil Procedure, 1908 (Act 6 of 1908), Sch. I, Order VI, 
rul^ 15. 

* Subs, for if then in his possession or power,” by s. 44 of the Transfer of 
1. Property (Amendment) Act, 1929 (20 of 1929). 

® Ins. by s. 44, ibid, 

® Ins. by s. 45, ibid. 
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tlie mortgagee to take siicli amount out of Court, ^[and tlie notice' 
required hj section 83 lias been served on tlie mortgagee : 

Provided that, wliere tbe mortgagor lias deposited sucb amount with- 
out having made a previous tender thereof and has subsequently with- 
drawn the same or any part thereof, interest on the principal money- 
shall be payable fiom the date of such withdiawal], 

iYothing in this section or in section S3 shall be deemed to deprive 
the mortgagee of his right to interest when there exists a contract that 
he shall be entitled to reasonable notice before payment or tender of 
the mortgage-money “[and such notice has not been given before the 
making of the tender or deposit, as the case may be], 

^ Suits for Foreclosure, Sale or Redemption. 

85. {Parties to suits for foreclosure, sale and redemption.'^ Rep. hy- 
the Code of Civil Procedure, 190S {Act V of 1908), s. 156 and Sch. V. 

^Foreclosvie and Sale. 

[86 to 90.] the Code of Civil Procedure, 1908 {Act V of 

1908), s. 156 and Sch. F. 

Redemption. 

^[91. Besides the mortgagor, any of the following persons may 
redeem, or institute a suit for redemption of, the mortgaged property, 
namely : — 

(a) any person (other than the mortgagee of the interest sought. 

to be redeemed) who has any interest in, or charge upon,, 
the property mortgaged or in or upon the right to redeem 
the same; 

(b) any surety for the payment of the mortgage-debt or any- 

part thereof; or 

(c) any creditor of the mortgagor who has in a suit for the 

administration of his estate obtained a decree for sale of 
the mortgaged property.] 

^[92. Any of the persons referred to in section 91 (other than the 
mortgagor) and any co-mortgagor shall, on redeeming property subject 
to the mortgage, have, so far as regards redemption, foreclosure or sale 
of such property, the same rights as the mortgagee whose mortgage he 
redeems may have against the mortgagor or any other mortgagee. 


^ Subs, for “ as the case may be by s. 45 of the Transfer of Property 
(Amendment) Act, 1929 (20 of 1929). 

® Ins. by s. 45, ibid. 

^ For the repealed provisions, as re-enacted, sec the CJode of Civil Procedure, 
1908 (Act 5 of 1908), Sch. I, Order XXXIV. 

^ Subs, for the original section by s. 46 of the Transfer of Property (Amendment) . 
Act, 1929 (20 of 1929). 

* Ss. 92 to 94 were ins. by s. 47, ibid. 
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'The right conferred by this section is called the right of subrogation, 

• and a person acquiring the same is said to be subrogated to the rights 
•of the mortgagee whose mortgage he redeems. 

A person who has advanced to a mortgagor money with which the 
mortgage has been redeemed shall be wsubrogated to the rights of the 
mortgagee whose mortgage has been redeemed, if the mortgagor has 
'by a registered instrument agreed that such persons shall be so 
subrogated. 

Nothing in this section shall be deemed to confer a right of subroga- 
tion on any person unless the mortgage in respect of which the right • 
is claimed has been redeemed in full. 

93. No mortgagee paying oft a prior mortgage, whether with or with- Proliibitioni 
*out notice of an intermediate morigage, shall thereby acquire any priority 

in respect of his original security; and, except in the case provided for 
by section 79, no mortgagee making a subsequent advance to the mort- 
gagor, whether with or without notice of an intermediate mortgage, 
shall thereby acquire any priority in respect of his security for such 
subsequent advance. 

94. Where a property is mortgaged for successive debts to succes- Bights of 
sive mortgagees, a mesne mortgagee has the same rights against mort- ^o^gagee. 
gagees posterior to himself as he has against the mortgagor.] 

^[95. Where one of wseveral mortgagors redeems the mortgaged Bight of 
property, he shall, in enforcing his right of subrogation under section 92 co^mort^gor 
against his co-mortgagors, be entitled to add to the mortgage-money to expenses, 
recoverable from them such proportion of the expenses properly incurred 
in such redemption as is attributable to their share in the property. 

96. The provisions hereinbefore contained which apply to a simple Mortgage by 
mortgage shall, so far as may be, apply to a mortgage by deposit of 
title-deeds.] 

^97. [^AjypUcation of proceeJs.'] Rep. by the Code of Civil Proce- 
. dure, 1908 (Act V of 1908), s. 156 and Sch. V. 


Anomalous Mortgages. 

98. In the case of ^[an anomalous morigage] the rights and liabi- Bights and 
lities of the parties shall be determined by iheir contract as evidenced partied to^ 
in the mortgage-deed, and, so far as such contract does not extend, by anomalous 
local iisaffe mortgages. 


^ Ss. 95 and 96 wore subs, liy the Trjmst'er of Property (Amendment) Act, 1929 
(20 of 1929), s. 48, foi* the original soction 95. 

® For tbe I'epealed provisions as rc-eiijict<^d, see the Code of Civil Procedure, 
1908 (Act 5 of 1908), Sch. T, Order XXXIV, rules 32 and 13. 

® Subs, by the Transfer of Property (Anieiulmcnt) Act, 1929 (20 of 1929), s. 49, 
for “a mortgage, not being a .simple jnoi'tgago, a mortgage by conditional 
sale, an usufructuary mortgage or an English mortgage or a combination of the 
first and third, or the second and third, of such forms 
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^99. [Attachment of mortgaged property,'] Ttep, by the Code of 
Civil Procedure y 1908 {Act V of 1908), s. 166 and Sch, V. 


Charges. 


No merger in 
case of 
subsequent 
encumbrance. 


Charges, 

100. Where immoveable property of one person is by act of parties^ 
or operation of law made security for the payment of money to another, 
and the transaction does not amount to a mortgage, the latter person 
is said to have a charge on the property; and all the provisions herein- 
before contained ^ [which apply to a simple mortgage shall, so far as 
may be, apply to snch charge], 

IsTothing in this section applies to the charge of a trustee on the- 
trnst-property for expenses properly incurred in the execution of his 
trust, ^[and, save as otherwise expressly provided by any law for the- 
time being in force, no charge shall be enforced against any property 
in the hands of a person to whom such property has been transferred 
for consideration and without notice of the charge], 

^[101. Any mortgagee of, or person having a charge upon, immove- 
able property, or any transferee from such mortgagee or charge-holder, 
may purchase or otherwise acquire the rights in the property of the 
mortgagor or owner, as the case may be, without thereby causing the* 
mortgage or charge to be merged as between himself and any subse- 
quent mortgagee of, or person having a subsequent charge upon, the 
same property; and no such subsequent mortgagee or charge-holder 
shall be entitled to foreclose or sell such property without redeeming the. 
prior mortgage or charge, or otherwise than subject thereto.] 


Notice and Tender, 

SdOTon or ^ ^'^7 notice or tender is to be- 

to Srgont* served or mede under tbis Obnpter does not reside in tbe district in 
■wbicb tbe mortgaged property or some part thereof is situate, service 
or tender on or to an agent bolding a general power-of-attorney from 
snob person or otherwise duly authorized to accept such seiwice or tender 
shall be deemed sufficient. 

® [Where no person or agent on whom such notice should be served 
can be found or is known] to the person required to serve the notice 
the latter person may apply to any Court in which a suit might be 


* For tie repealed provisions as re-enacted, see Act 5 of 1906 Sch I Order 
XXXIV, rule 14. 

^ Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929) s. 50 
for “as to a mortgagor shall, so far as may be, apply to the owner of such 
property, and the provisions of ss. 81 and 82 shall, so far as may be, apply to. 
such charge ”, 

® Ins. by s. 50, ibid, 

* Subs, by s. 51, ibid., for original section. 

* Subs, by s. 52, ibid,, for “ Where the person or agent on whom such notice 
should be served cannot be found in the said district, or is unknown 
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brouglit for redemption of tlie mortgaged property, and sucL. Court 
shall direct in what manner such notice shall be served, and any 
notice served in compliance with such direction shall be deemed 
sufficient : 

^[Provided that, in the case of a notice required by section 83, in 
the case of a deposit, the application shall be made to the Court in 
which the deposit has been made.] 

^ [Where no person or agent to whom such tender should be made 
can be found or is known] to the person desiring to make the tender, 
the latter person may deposit ^[in any Court in which a suit might be 
brought for redemption of the mortgaged property] the amount sought 
to be tendered, and such deposit shall have the effect of a tender of 
such amount. 

108. Where, under the provisions of this Chapter, a notice is to Notice, ete.,, 
be served on or by, or a tender or deposit made or accepted or taken person^ 
out of Court by, any person incompetent to contract, such notice may incompeteat 
be served ^[on or by], or tender or deposit made, accepted or taken, 
by the legal curator of the property of such person; but where there is 
no such curator, and it is requisite or desirable in the interests of such 
person that a notice should be served or a tender or deposit made under 
the provisions of this Chapter, application may be made to any Court 
in which a suit might be brought for the redemption of the mortgage 
to appoint a guardian ad litem for the purpose of serving or receiving 
service of such notice, or making or accepting such tender, or making 
or taking out of Court such deposit, and for the performance of all con- 
sequential acts which could or ought to be done by such person if he 
were competent to contract^; and the provisions of ® [Order XXXII in 
f 1908. the First Schedule to the Code of Civil Procedure, 1908] shall, so far as 
may be, apply to such application and to the parties thereto and to the 
guardian appointed thereunder. 

104. The High Court may, from time to time, make rules’' consistent Power to 
with this Act for carrying out, in itself and in the Courts of 
Judicature subject to its superintendence, the provisions contained in 
this Chapter. 


^ Ins. by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s- 52. 

“ Subs, by s. 52, ibid., for Where the person or agent to whom such tender 
should be made cannot be found within the said district, or is unknown 
® Subs, by s. 52, ibid., for in such Court as last aforesaid 
* Ins. by s. 53, ibid. 

® As to persons competent to contract, see ss. 11 and 12 of the Indian Contract 
Act, 1)872 (9 of 1872). 

® Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), s, 53,. 
for “ Chapter XXXI of the Code of Civil Procedure 

^ For rules made by different High Courts, see different local Rules and Orders. 
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CHAPTEE V. 


Lease 

•defined. 


Lessor, lessee, 
premium and 
rent defined. 

Duration of 
certain 
leases in 
absence of 
written con- 
tract or 
local usage. 


Leases how 
made. 


Of Leases of Immoveable Peopeuty. 

105. A lease of immoveable property is a transfer of a right to 
enjoy such, property, made for a certain time, express or implied, or 
in perpetuity, in consideration of a price paid or promised, or of money, 
a share of crops, service or any other thing of value, to be rendered 
periodically or on specified occasions to the transferor by the transferee, 
who accepts the transfer on such terms. 

The transferor is called the lessor, the transferee is called the lessee, 
the price is called the premium, and the money, share, service or other 
thing to be so rendered is called the rent. 

106. In the absence of a contract or local law or usage to the con- 
trary, a lease of immoveable property for agricultural or manufacturing 
purposes shall be deemed to be a lease from year to year, terminable, 
on the part of either lessor or lessee, by six months^ notice expiring with 
the end of a year of the tenancy ; and a lease of immoveable property for 
any other purpose shall be deemed to be a lease from month to month, 
terminable, on the part of either lessor or lessee, by fifteen days’ notice 
expiring with the end of a month of the tenancy. 

Every notice under this section must be in writing signed by or on 
behalf of the person giving it, and ^[either be sent by post to the party 
who is intended to be bound by it or be tendered or delivered personally 
to such party], or to one of his family or servants at his residence, or 
'(if such tender or delivery is not practicable) affixed to a conspicuous 
part of the property. 

^107. A lease of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent, can be made only 
by a registered instrument. 

®[AU other leases of immoveable property may be made either by a 
registered instrument or by oral agreement accompanied by delivery of 
possession.] 

'^['Where a lease of immoveable property is made by a registered 
instrument, such instrument or, where there are more instruments than 
one, each such instrument shall be executed by both the lessor and the 
lessee : ] 


^ Subs, by the' Transfer of Property (Amendment) Act, 1929 (20 of 1929), s. 54, 
for “tendered or delivered either personally to the party who is intended to be 
bound by it’’. 

^ As to limitation to the territorial operation of s. 107, see s. 1, supra, S. 107 
extends to every cantonment in British India — see s. 287 of the Cantonments Act, 
1924 (2 of 1924). 

® Subs, by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s. 5, for 
the original paragraph. 

^ Ins. by s. 55 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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^[Provided that the -[Proyincial CTOTeijunent] may, ^ 
from time to time, by notification^ in the ^[Official Gazette], direct that 
leases of immoveable pioperty, other than leases from year to year, or 
for any term exceeding one year, or reserving a j^eaiiy rent, or any 
class of such leases, may be made ]>y unregistered iusiruujent or by oral 
agreement without delivery of possession.] 

108. In the absence of a contract or local usage to the contrary, the 
lessor and the lessee of immoveable property, as against one another, 
respectively, possess the rights and are subject to the liabilities men- 
tioned in the rules next following, or such of them as are applicable to 
the property leased : — 

(.4) Rights and Liahihties of the Lessor. 

(a) The lessor is bound to disclose to the lessee any material defect 
in the property, with reference to its intended use, of 
which the former is and the latter is not aware, and which 
the latter could not with ordinary care discover : 

(Z>) the lessor is bound on the lessee’s request to put him in posses- 
sion of the property : 

(c) the lessor sliall he deemed to contract with the lessee that, if 

the latter pays the rent reserved by the lease and performs 
the contracts binding on the lessee, he may hold the pro- 
perty during the time limited by the lease without 
interruption. 

The benefit of such contract shall he annexed to and go with the 
lessee’s interest as such, and may be enforced by every person in whom 
that interest is for the whole or any part thereof from time to time vested. 

(B) Rights and Liabilities of the Lessee. 

(d) If during the continuance of the lease any accession is made 

to the propeHy, such accession (subject to the law relating 
to alluvion for the time being in force) shall be deemed to 
be comprised in the lease : 

(e) if hy fire, tempest or flood, or violence of an army or of a 

mob or other irresistible force, any material part of the 
property he wholly destroyed or rendered substantially and 
permanently xinfit for the purposes for which it was let, 
the lease shall, at the option of the lessee, be void : 

^ Ins. by the Transfer of Property (Amendment) Act, 1904 (6 of 1904), s. 5. 

2 Subs, by the A. O. for L. G.” 

® The words with the previous sanction of the G. G. in rep. by the A. 0, 

^ For notifications by the Provincial Governments, see different local R. and 0^ 

* Subs, by the A, 0. for “ local ofGicial Gajzette 


Rights and 
liabilities of 
lessor and 
lessee. 
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Proyided that, if the injury be occasioned by the wrongful act or 
default of the lessee, he shall not be entitled to avail 
himself of the benefit of this provision : 

(/) if the lessor neglects to make, within a reasonable time after 
notice, any repairs which he is bound to make to the 
property, the lessee may make the same himself, and deduct 
the expense of such repairs with interest from the rent, or 
otherwise recover it from the lessor ; 

{g) if the lessor neglects to make any payment which he is bound 
to make, and which, if not made by him, is recoverable 
from the lessee or against the property, the lessee may make 
such payment himself, and deduct it with interest from the 
rent, or otherwise recover it from the lessor : 

Qi) the lessee may ^[even after the determination of the lease] 
remove, at any time ^[whilst he is in possession of the 
property leased but not afterwards] all things which he 
has attached to the earth : provided he leaves the property 
in the state in which he received it : 

(i) when a lease of uncertain duration determines by any means 
except the fault of the lessee, he or his legal representative 
is entitled to all the crops planted or sown by the lessee 
and growing upon the property when the lease determines, 
and to free ingress and egress to gather and cany them : 

{]) the lessee may transfer absolutely or by way of mortgage or 
sub-lease the whole or any part of his interest in the pro- 
perty, and any transferee of such interest or part may 
again transfer it. The lessee shall not, by reason only of 
such transfer, cease to be subject to any of the liabilities 
attaching to the lease : 

nothing in this clause shall be deemed to authorize a 
tenant having an un-transferable right of occupancy, 
the farmer of an estate in respect of which default has 
been made in paying revenue, or the lessee of an estate 
under the management of a Court of Wards, to assign 
his interest as such tenant, farmer or lessee : 

{k) the lessee is bound to disclose to the lessor any fact as to the 
nature or extent of the interest which the lessee is about 
to take, of which the lessee is, and the lessor is not, aware, 
and which materially increases th e value of such interest : 
(Z) the lessee is bound to pay or tender, at the proper time and 
place, the premium or rent to the lessor or his agent in 
this behalf : 


*Iiis. by s. 56 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929)- 
* Subs, by s. 56, ibid,, for ‘‘ during the continuance of the lease,’’. 
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(m) tlie lessee is bound to keep, and on the termination of the 
lease to restore, the property in as good condition as it was 
in at the time when he was put in possession, subject only 
to the changes caused by reasonable wear and tear or 
irresistible force, and to allow the lessor and his agents, 
at all reasonable times during the term, to enter upon the 
property and inspect the condition thereof and giye or leave 
notice of any defect in such condition, and, when such 
defect has been caused by any act or default on the part 
of the lessee, his servants or agents, he is bound to make 
it good within tliree months after such notice has been 
given or left: 

{n) if the lessee becomes aware of any proceeding to recover the 
property or any part thereof, or of any encroachment made 
upon, or any interference with, the lessor’s rights con- 
cerning such property, he is bound to give, with reasonable 
diligence, notice thereof to the lessor : 

{o) the lessee may use the property and its products (if any) as a 
person of ordinary prudence would use them if they were 
his own; but he must not use, or permit another to use, 
the property for a purpose other than that for which it was 
leased, or fell ^[or sell] timber, pull down or damage 
buildings ^[belonging to the lessor, or] work mines or 
quarries not open when the lease was granted, or commit 
any other act which is destructive or permanently injurious 
thereto : 

{p) he must not, without the lessor’s consent, erect on the property 
any permanent structure, except for agricultural purposes : 

(g) on the determination of the lease, the lessee is bound to put 
the lessor into possession of the property. 

109. If the lessor transfers the property leased, or any part thereof, 
^or any part of his interest therein, the transferee, in the absence of a 
■contract to the contiary, shall possess all the rights, and, if the lessee so 
elects, be subject to all the liabilities of the lessor as to the property or 
part transferred so long as he is the owner of it ; but the lessor shall not, 
by reason only of such transfer, cease to be subject to any of the liabili- 
ties imposed upon him by the lease, unless the lessee elects to treat the 
transferee as the person liable to him : 

Provided that the transferee is not entitled to arrears of rent due 
before the transfer, and that, if the lessee, not having reason to believe 
that such transfer has been made, pays rent to the lessor, the lessee shall 
not be liable to pay such rent over again to the transferee. 


Eights of 

lessor’s 

transferee. 


^ Ins. by s. 56 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
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Exclusion of 
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Ihiration of 
lease for 
year. 


Option to 
d^ermine 
lease. 


Determina- 
tion of 
lease. 


Tlie lessor, tlie transferee and tlie lessee may determine what propor- 
tion of the preniinm or rent reserved by the lease is payable in respect 
of the part so transferred, and, in ease they disagree, snrh determination 
may be made by any Court having jurisdiotioii to entertain a suit for 
the possession of the property leased. 

110. Where the time limited by a lease of immoveable property is. 
expressed as commencing fiom a j)articnlar day, in computing that time 
such day shall be excluded. Where no day of commencement is named, 
the time so limited begins from the making of the lease. 

Where the time so limited is a year or a number of years, in the 
absence of an express agreement to the contrary, the lease shall last 
during the whole anniversary of the day from which such time 
commences. 

Where the time so limited is expressed to be terminable before its 
expiration, and the lease omits to mention at whose option it is sa 
terminable, the lessee, and not the lessor, shall have such option. 

111. A lease of immoveable property determines — 

(a) by efflux of the time limited thereby: 

(h) where such time is limited conditionally on the happening of 
some event — ^by the happening of such event: 

(c) where the interest of the lessor in the property terminates on,. 

or his power to dispose of the same extends only to, the 
happening of any event — ^by the happening of such event: 

(d) in case the interests of the lessee and the lessor in the whole 

of the property become vested at the same time in one 
person in the same right : 

(e) by express surrender; that is to say, in case the lessee yields. 

up his interest under the lease to the lessor, by mutual 
agreement between them : 

(f) by implied surrender : 

(g) by forfeiture; that is to say, (1) in case the lessee breaks an 

express condition which provides that on breach thereof the 
lessor may re-enter ^ ^ ^ ; or (2) in case the lessee 

renounces his character as such by setting up a title in a 
third person or by claiming title in himself; ^[or (3) the 
lessee is adjudicated an insolvent and the lease provides 
that the lessor may re-enter on the happening of such 
event] ; and in ^[any of these cases] the lessor or his trans- 
feree ^ [gives notice in writing to the lessee of] his intention 
to determine the lease: 


^ The words or the lease shall become void rep. hy s. 57 of the Transfer 
of Property (Amendment) Act, 1929 (20 of 1929). 

^ Ins. by s. 57, ibid. 

* Snbs. by s. 57, ibid,, for “ either case 

* Subs, by s. 57, ibid,, for does some act showing 
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(h) on the expiration of a notice to determine the lease, or to 
quit, or of intention to quit, the property leased, duly 
given by one party to the other. 

lUuatratioiv bo clause (/). 

A lessee accepts from his lessor a new lease of the property leased, to take effect 
'during the eontinuaiK-e of the existing lease. This is an implied surrender of the 
former lease, and such lease determines thereupon. 

112. A forfeiture under section 111, (dause (y), is waived by Waiver of 
acceptance of rent which has become due since the forfeiture, or by 
distress for such rent, or by any other act on the part of the lessor 
showing an intention to i.reat the lease as subsisting : 

Provided tlrat the lessor is aware tliat the forfeiture has been 
incurred : 

Provided also that, where rent is accepted after the ijistitution of a 
‘Suit to eject the lessee on the ground of forfeiture, such accep lance is 
-not a waiver. 

118. A notice given under section 111, clause (A), is waived, with tlie Waiver of 
‘express or implied consent of the person to whom it is given, by any act 
‘on the part of the person giving it showing an intention to treat the 
-lease as subsisting. 


Illustrations. 

(a) A, the lessor, gives B, the lessee, notice to quit the property leased. The 
notice expires. B tenders, and A accepts, rent which has become due in respect 
•of the property since the expiration of the notice. The notice is waived. 

(h) A, the lessor, gives B, the lessee, notice to quit the property leavsod. The 
notice expires, and B remains in possession. A gives to B as lessee a second notice 
'to quit. The first notice is waived. 

114. Where a lease of immoveable property has determined by Koliof 
-forfeiture for non-payment of rent, and the lessor sues to eject the lessee, forfStmefor 
-if, at the hearing of the suit, the lessee pays or tenders to the lessor the non-paymont 
-rent in arrear, together with interest thereon and his full costs of the 
suit, or gives such security as the Court thinks sufficient for making sucli 
payment within fifteen days, the Court may, in lieu of making a decree 
for ejectment pass an order relieving the lessee against the forfeiture; 
and thereupon the lessee sliall hold the property leased as if tlie forfeiture 
had not occurred. 

^[U4A. Where a lease of immoveable property has determined by KoHof 
forfeiture for a breach of an express condition which i)rovidcs that on fbrfSfcurein 
breach thereof the lessor may re-enter, no suit for ejectment shall lie cortain. other 
unless and until the lessor has served on the lessee a notice in writing — 

(a) specifying the particular breach complained of; and 

(b) if the breach is capable of remedy, requiring the lessee to 

remedy the breach ; 


^ Xus. by s. 58 of the Tiansfer of Property (Amendment) Act, 1920 (20 of 1929). 
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and the lessee fails, within a reasonable time from the date of the service 
of the notice, to remedy the breach, if it is capable of remedy. 

Nothing in this section shall apply to an express condition against the 
assigning, under-letting, parting with the possession, or disposing, of 
the property leased, or to an express condition relating to forfeiture in 
case of non-payment of rent.] 

115. The surrender, express or implied, of a lease of immoveable 
property does not prejudice an under-lease of the property or any part 
thereof previously granted by the lessee, on terms and (tonditions subs- 
tantially the same (except as regards the amount of rent) as those of the 
original lease ; but, unless the surrender is made for the purpose of 
obtaining a new lease, the rent payable by, and the coutracits binding 
on, the under-lessee shall be respectively payable to and enforceable by 
the lessor. 

The forfeiture of such a lease annuls all such under-leases except 
where such forfeiture has been procured by the lessor in fraud of the 
under-lessees, or relief against the forfeiture is granted under section 

114 . 

116. If a lessee or under-lessee of property remains in possession* 
thereof after the determination of the lease granted to the lessee, and the^ 
lessor or his legal representative accepts rent from the lessee or under- 
lessee, or otherwise assents to his continuing in possession, the lease is, 
in the absence of an agreement to the contrary, renewed from year to» 
year, or from month to month, accoi'ding to the purpose for which the- 
property is leased, as specified in section lOG. 


Illastrafions. 

(a) A lets a house to B for five years. B underlets tho house to 0 at a monthly 
rent of Bs. 100. The five years expire, but 0 continues in possession of tho house 
and pays the rent to A. C’s lease is renewed from month to month. 

(b) A lets a farm to B for the life of O. O dies, but B continues in possession 
with A*s assent. B’s lease is renewed from year to year. 

U7. None of tlie provisions of this Chapter apply to leases for agri- 
cultural purposes, except in so far as the ^[Provincial Government]; 
2* * * * jna,y, hy ^notification published in the “[Official Gazette],.' 
declare all or any of such provisions to be so applicable °[in the case 
of all or any of such leases], together with, or subject to, those of tha 
local law, if any, for the time being in force. 

Such notification shall not take effect until the expiry of six months 
from the date of its publication. 

^ Subs, by the A. 0. for “ L. G.” 

® The words with the previous sanction of the G. G. in O.*' rep. by s. 2 and 
Seh. I of the Devolution Act, 1920 (38 of 1920). 

®For notification issued by the Gk)vt. of Bombay under this section, see Bombay 
Gazette, 1910, Ft. I, p. 59, For notification as to Sind, see ibid, 

^ Subs, by the A. O. for local official Gazette 

« Ins. by s. 6 of the Transfer of Property (Amendment) Act, 1904 (6 of 1904). 



1882: Act IV.] Transfer of Property, 

{Chapter VI, — Of Exchanges, Chapter VII, — Of Gifts,) 

CHAPTER VI. 


89 


Of Exchanges. 

118. When two persons mutually transfer the ownership of one thing ‘‘ Exchange 
for the ownership of another, neither thing or both things being money 
only, the transaction is called an exchange 

A transfer of property in completion of an exchange can be made 
■only in manner provided for the transfer of such property by sale. 

^[119. If any party to an exchange or any person claiming through Right of 
or under such party is by reason of any defect in the title of tlie other deprived of 
party deprived of the thing or any part of the thing received by him in hhing 
exchange, then, unless a contrary intention appears from the terms of exchange, 
the exchange, such other party is liable to him or any person claiming 
through or under him for loss caused thereby, or at the option of the 
person so deprived, for the return of the thing transferred, if still in the 
possession of such other party or his legal representative or a transferee 
from him without consideration.] 

120. Save as otherwise provided in this Chapter, each party has the Rights and 
rights and is subject to the liabilities of a seller as to that -which he gives, 

and has the rights and is subject to the liabilities of a buyer as to that 
which he takes. 

121. On an exchange of money, each party thereby warrants the Rxchange of 

.genuineness of the money given by him. money. 


CHAPTER VII. 

Of Gifts. 

122. Gift is the transfer of certain existing moveable or immove- Gift ” 
able property made voluntarily and without consideration, by one person, 

<5alled the donor, to another, called the donee, and accepted by or on 
behalf of the donee. 

Sucli acceptance must be made during the lifetime of the donor and Accoptanc. 
while he is still capable of giving. when to be 

If the donee dies before acceptance, the gift is void. 

a23. For the purpose of making a gift of immoveable property, the Transfer how 
transfer must be effected by a registered instrument signed bv or on 
behalf of the donor, and attested by at least two witnesses. 

* Subs, by the Transfer of Property (Amendment) Act, 1929 (20 of 1929), 59 

tor the original section. ' 

» As to limitation to the territorial operation of s. 123, see s. 1 , mwa S 123 

Indii^-see s. 287 of the Cantonments ‘ Act. 
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For the purpose of making a gift of moveable property, the transfer 
may be effected either by a registered instrument signed as aforesaid or 
by delivery. 

Such delivery may be made in the same way as goods sold may be 
delivered. 

124. A gift comprising both existing and future property is void as* 
to the latter. 

125. A gift of a thing to two or more donees, of whom one does not 
accept it, is void as to the interest which he would have taken had he 
accepted, 

126. The donor and donee may agree that on the ha])pening of any- 
specified event which does not depend on the will of the donor a gift 
shall be suspended or revoked; but a gift whi(ih the parties agree shall 
be revocable wholly or in part, at the more will of the donor, is void 
wholly or in part, as the case may be. 

A gift may also be revoked in any of ihe cases (save want or failure 
of consideration) in which, if it were a (nntract, it might be rescinded. 

Save as aforesaid, a gift cannot be revoked. 

Nothing contained in this section shall be deemed to affect the rights 
of transferees for consideration without^ notice. 

lllusf rations. 

(a) A gives a field to B, r6s<*rviiig to liiuisoir, witii IJ’s iusseal, tlie right to iako' 
back the field in case 13 and his doseendaiits die beloro A. B dies without 
descendants in A’s lifetime, A may take back the field. 

(b) A gives a lakh of rupees to B, reserving to himself, with B’s assent, the 
right to tako biick at pleasure Rs. 10,000 out of the lakh. The gift holds good 
as to lls. 90,000, but is void as to Ks. 10,000, which continue to belong to A. 

127. Where a gift is in the form of a single i.ransfor (o the same 
person of several things of which one is, and the others are not, burdened 
by an obligation, the donee can take nothing by tlie gift unless he* 
accepts it fully. 

Where a gift is in the form of two or more separate and independent 
transfers to the same person of several thing‘s, the donee is at li])erty to 
accept one of them and refuse the others, altlioiigh the formei' may be* 
beneficial and the latter onerous. 

A donee not competent to contract and accepting property burdened 
by any obligation is not bound by his acceptance. ]Jut if, after becpm- 
ing competent to contract and being aware of the obligation, he retains* 
the property given, he becomes so bound. 

Illustrations. 

(a) A has shares in X, a prosperous joint stock company, and also shares in 
Y, a joint stock company, in difficulties. Heavy calls are expected in respeeb of 
the shares in Y. A gives B all his shades in joint stock companies. B refuses ta 
accept the shares in Y. He cannot take the shares in X. 
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(h) A having a lease for a term of years of a house at a rent which ho and liis 
representatives are bound to pay during the term, and which is more than the 
house can be let for, gives to B the lease, and also, as a separate and independent 
transaction, a sum of money. B refuses to accept the lease. He does not by tins 
refusal forfeit the money. 

128. Subject to the provisions of section 127, where a gift consists Universal 
of the donor’s whole property, the donee is personally liable for all the 

debts due by ^[and liabilities of] the donor at tlie lime of the gift to the 
extent of the property comprised therein. 

129. Nothing in this Chapter relates to gifts oi' moveable properly Saving of 
made in contemplation of death, or shall be deemed to aft‘e(;t any rule of 

Muhammadan law and Muham- 

madan law. 


•^[OnArTEB Vlll. 

Of Thansfees of Actionable Claims. 

180. (1) The transfer of an actionable claim ^[whether with or with- Transferor 
out consideration] shall be effected only by the execution of an instru- 
jment in writing signed by the transferor or his duly authorized agent, 

* * shall be complete and effectual upon the execution of such 
instrument, and thereupon all the rights and remedies of the transferor, 
whethet by way of damages or otherwise, shall vest in the transferee, 

'whether such notice of the transfer as is hereinafter provided be given 
or not : 

Provided that every dealing with the debt or other actionable claim 
by the debtor or other person from or against whom the transferor would, 
but for such instrument of transfer as aforesaid, have been entitled to 
recover or enforce such debt or other actionable claim, shall (save where 
the debtor or other person is a party to the transfer or has received 
•express notice thereof as hereinafter provided) be valid as against such 
transfer. 

(2) The transferee of an actionable claim may, upon the execution of 
such instrument of transfer as aforesaid, sue or institute proceedings for 
the same in his own name without obtaining the transferor’s consent to 
such suit or proceedings and without making him a party thereto. 

Ecboeption . — ^Nothing in this section applies to the transfer of a 
marine or fire policy of insurance. 


^ Ins. by s. 60 of tho Transfer of Property (Amendment) Act, 1920 (20 of 1929). 

V. provided by section 123, any rule of Hindu or 

Buddhist law ” rep. by s. 61, ibid. 

® Subs, by the Transfer of Property Act, 1900 (2 of 1900), s. 4, for original 
Chapter VIII. . 

^Ins. by s. 62 of the Transfer of Property (Amendment) Act, 1929 (20 of 1929). 
^ The words and notwithstanding anything contained in s. 123 ron bv s 62 
ibid. t • . ‘ , 
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Illustrations, 

(i) A owes money -do B, -who transfers the debt to C. B then demands the debt 
from A, who, not having received notice of the transfer, as prescribed in section 
131, pays B. The payment is valid, and C cannot sue A for the debt. 

(ii) A effects a policy on his own life with an Insurance Company and assigns it 
to a Bank for securing the payment of an existing or future debt. If A dies, the 
Bank is entitled to receive the amount of the policy and to sue on it withou-b the 
concurrence of A^s executor, subject to the proviso in sub-section (I) of section 130 
and to the provisions of section 132. 

131. Every notice of transfer of an actionable claim shall be in 
writing, signed by the transferor or his agent duly authorized in this 
behalf, or, in case the transferor refuses to sign, by the transferee or 
his agent, and shall state the name and address of the transferee. 

132. The transferee of an actionable claim shall take it subject to 
all the liabilities and equities to which the transferor was subject in 
respect thereof at the date of the transfer. 

Illustrations, 

/i) A transfers to C a debt due to him by B, A being then indebted to B. C 
sues B for the debt due by B to A. In such suit B is entitled to set off the debt 
due by A to him ; althougli O was unaware of it at the date of such transfer. 

(ii) A executed a bond in favour of B under circumstances entitling the former 
to have it delivered up and cancelled. B assigns the bond -bo 0 for value and 
without notice of such circumstances. O cannot enforce the bond against A. 

133. Where the transferor of a debt warrants the solvency of the 
debtor, the warranty, in the absence of a contract to the contrary, 
applies only to his solvency at the time of the transfer, and is limited, 
where the transfer is made for consideration, to the amount or value of 
such consideration. 

134. Where a debt is transferred for the purpose of securing an exist- 
ing or future debt, the debt so transferred, if received by the transferor 
or recovered by the transferee, is applicable, first, in payment of the 
costs of such recovery : secondly, in or towards satisfaction of the amount 
for the time being secured by the transfer; and the residue, if any, 
belongs to the transferor or other person entitled to receive the same. 

135. Every assignee, by endorsement or other writing, of a policy 
of marine insurance or of a policy of insurance against fire, in whom the 
property in the subject insured shall be absolutely vested at the date of 
the assignment, shall have transferred and vested in him all rights of 
suit as if the contract contained in the policy had been made with 
himself. 


Incapacity 136. No Judge, legal practitioner or officer connected with any 
coveted Court of Justice shall buy or traffic in, or stipulate for, or agree to 
-with Courts receive any share of, or interest in, any actionable claim, and no Court 
of Justice. Jnstice shall enforce, at his instance, or at the instance of any person 
claiming by or through him, any actionable claims, so dealt with by 
him as aforesaid. 

Sav^ofne- 137^ Nothing in the foregoing sections of this Chapter applies to 
^ments™to. stocks, shares or debentures, or to instruments which are for the time 
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being, by law or custom, negotiable, or to any mercantile document of 
title to goods. 

Explanation, — The expression mercantile document of title to 
goods includes a bill of lading, dock-warrant, warehousekeeper’s 
certificate, railway receipt, warrant or order for the delivery of goods, 
and any other document used in the ordinary course of business as proof 
of the possession or control of goods, or authorizing or purporting to 
authorize, either by endorsement or by delivery, the possessor of the 
document to transfer or receive goods thereby represented.] 

THE SCHEDULE. 


Year and chapter. 


Subject. 


Extent of repeal. 


27 Hen. VIII, c. 10 
13 Eliz., c. 5 . 

27 Eliz., c, 4 . 


{a) Statutes. 


. Fraudulent conveyances . 
. Fraudulent conveyances . 


4 Wm. and Maiy, c. 16 . | Clandestine mortgages 


The whole. 
The whole. 
The whole. 
The whole. 


(6) Acts or the Goveehok Geneeal in Council. 


IX of 1842 . 

XXXI of 1864 
XI of 1855 


XXVII of 1866 
IV of 1872 


XX of 1875 . 


XVIII of 1876 
I of 1877 


. Lease and release , 

. Modes of conveying land 

. Mesne profits and improve- 
ments. 


. Indian Trustee Act 
. Punjab Laws Act . 


. Central Provinces Laws Act 


Oudh Laws Act 
Specific Relief 


(c) Regulations. 

Bengal Regulation I of Conditional sales . , 

1798. 

Bengal Regulation XVII of Redemption . . . . 

1806. 

Bombay Regulation V of Acknowledgm^at of debts ; In- 
1^27. terest ; Mortgagees in posses- 

sion. 


The whole. 

Section 17. 

Section 1 ; in the title, the 
words ‘‘ to mesne profits 
and,” and in the preamble 
“ to limit the liability for 
mesne profits and 

Section 31. 

So far as it relates to Bengal 
Regulations I of 1798 and 
XVIJ of 1806. 

So far as it relates to Bengal 
Regulations I of 1798 and 
XVII of 1806, 

So far as it relates to Bengal 
Regulation XVII of 1806. 

In sections 35 and 36, the 
words “ in writing 


The whole Regulation. 
The whole Regulation. 
Section 15, 
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THE INDIAN EASEMENTS ACT, 1882. 


COIifTENTS. 


Pesamble. 

Peeliminaey. 

Sections. 

1. Short title. 

Local extent. 

Commencement . 

2. Savings. 

3. Construction of certain references to Act XY of 1877 and Act IX 

of 1871. 


CHAPTER I. 

Of Easements geneeally. 

4. Easement ’’ defined. 

Dominant and servient heritages and owners. 

5. Continuous and discontinuous, apparent and non-apparent; 

easements. 

6. Easement for limited time or on condition. 

7. Easements restrictive of certain rights. 

(а) Exclusive right to enjoy. 

(б) Rights to advantages arising from situation. 


CHAPTER II. 

The Imposition, Acquisition and Teansfeb, of Easements. 

'8. Who may impose easements. 

9. Servient owners. 

10. Lessor and mortgagor. 

11. Lessee. 

12. Who may acquire easements. 

13. Easements of necessity and quasi easements. 

14. Direction of way of necessity. 

15. Acquisition by prescription. 

16. Exclusion in favour of reversioner of servient heritage. 

17. Rights which cannot be acquired by prescription. 

18. Customary easements. 

19. Transfer of dominant heritage passes easement. 
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CHAPTER III. 

The Incidents oe Easements. 

Sections. 

20. Rules controlled by contract or title. 

Incidents of customary easements. 

21. Bar to use unconnected with enjoyment. 

22. Exercise of easement. 

Confinement of exercise of easement. 

23. Right to alter mode of enjoyment. 

24. Right to do acts to secure enjoyment. 

Accessory rights. 

25. Liability for expenses necessary for preservation of easement.. 
2B. Liability for damage from want of repair. 

27. Servient owner not bound to do anything. 

28. Extent of easement. 

Easement of necessity. 

Other Easements — 

{(i) right of way ; 

(6) right to light or air acquired by grant; 

(c) prescriptive right to light or air; 

{d) prescriptive right to pollute air or water; 

(c) other prescriptive rights. 

29. Increase of easement. 

30. Partition of dominant heritage. 

31. Obstruction in case of excessive user. 

CHAPTER IV. 

The DisTUKBANcn^ oe Easements. 

32. Right to enjoyment without disturbance. 

33. Suit for disturbance of easement. 

34. When cause of action arises lor removal of su]>port. 

35. Injunction to restrain disturbance. 

36. Abatement of ohstructiou of easement. 


CHAPTER V. 

The Extinction, Suspension and Revival oe Easements. 

37. Extinction by dissolution of right of servient owner. 

38. Extinction by release. 

39. Extinction by revocation. 

40. Extinction on expiration of limited period or happening of 

dissolving condition. 

41. Extinction on termination of necessity. 

42. Extinction of useless eavsement. 



96 


Easements. 


[1882: Act V. 


Preamble. 


Short title. 


Sections. 

43. Extinction by permanent change in dominant heritage. 

44. Extinction o.n permanent alteration of servient heritage by 

superior force. 

45. Extinction by destruction of either heritage. 

56. Extinction by unity of ownership. 

47. Extinction by non-enjoyment. 

48. Extinction of accessory rights. 

49. Suspension of easement. 

50. Servient owner not entitled to require continuance. 
Compensation for damage caused by extinguishment or suspen- 
sion. 

51. Eevival of easements. 


CHAPTER VI, 

Licenses. 

52. License ’’ defined. 

53. Who may grant license. 

54. Grant may be express or implied, 

55. Accessory licenses annexed by law. 

56. License when transferable. 

67. Grantor’s duty to disclose defects. 

68. Grantor’s duty not to render property unsafe, 

59. Grantor’s transferee not bound by license. 

60. License when revocable. 

61. Revocation express or implied. 

62. License when deemed revoked. 

63. Licensee’s rights on revocation. 

64. Licensee’s rights on eviction. 


Act No. V of 1882 .^ 


\17ih February, 1882,^ 

An Act to define and amend the Law relating to Easements and 

Licenses. 

WiatEUEAS it is expedient to define and amend the law relating to 
easements and licenses ; It is hereby enacted as follows : — 

Preliminary. 

L This Act may be called the Indian Easements Act, 1882. 


^ For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, 
p, 494; for Report of the Select Committee, see ibid,, Pt. V, p. 1021; and for 
Proceedings in Council, see ibid,, 1881, Supplement, pp. 687 and 766; and ibid., 
1882, Supplement, p. 172. 
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XV of 1877. 


It extends to tlie teriitories respectiyely administered by tbe Grovernor Local ejctent. 
■of Madras in Council and tbe Chief Commissioners of tbe Central 
Proyinces and Coorg;^ 

and it shall come into force on tbe first day of July, 1882. Commence* 

ment. 

2. IN'othing herein contained shall be deemed to affect any law not Savings, 
hereby expressly repealed; or to derogate from — 

{a) any right of the -[Crown] to regulate the collection, reten- 
tion and distribution of the water of riyers and streams 
flowing in natural channels, and of natural lakes and ponds, 
or of the water flowing, collected, retained or distributed 
in or by any channel or other work constructed at the 
public expense for irrigation; 

(6) any customary or other right (not being a license) in or oyer 
immoveable property which the ^ [Crown], the public or 
any person may possess irrespective of other immoveable 
property; or 

(c) any right acquired, or arising out of a relation created, before 
this Act conies into force. 

^[3. All references in any Act or Eegiilation to sections 26 and 27 Construction 
of the Indian Limitation Act, 1877\ or to vsoctions 27 and 28 of Act tjo 

No. IX of 1871*'’ shall, in the territories to which tliis Act extends, be Act XV of 
read as made to sections 15 and 16 of this Act.] Act'lX of 

1871. 

CHAPTEIl I. 


Op Easements geneually. 

4. An easement is a right which the owner or occupier of certain «« 
land possesses, as such, for the beneficial enjoyment oE that land, to do defined, 
and continue to do something, or to prevent and continue to prevent 
something being done, in or upon, or in respect of, certain other land not 
his own. 

The land for the beneficial enjoyment of which the right exists is Dominant 
called the dominant heritage, and the owner or occupier thereof the and servient 
dominant owner; the land on which the liability is imposed is called the 
servient heritage, and the owner or occupier thereof the servient owner. 

Eo^planation, — In the first and second clauses of this section, the 
expression ^Mand ’’ includes also things permanently atiached to the 
earth: the expression beneficial enjoyment'^ includes also possible 

^ Act 5 of 1882 was extended to the territories administered by the Governor 
of Bombay in Council, the Lieutenant Goveimor of the North Western Provinces 
and the Chief Commissioner of Oudh by Act 8 of 1891. 

* Subs, by the A. 0. for Govt.” 

® Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I, 
for the original section, 

* Rep. by the Indian Limitation Act 1908 (9 of 1908). 

* Rep. by Act 15 of 1877. 

Ill E 
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convenience, remote advantage, and even a mere amenity ; and the 
expression to do something includes removal and appropriation by 
the dominant owner, for the beneficial enjoyment of the dominant 
heritage, of any part of the soil of the servient heritage or anything 
growing or subsisting thereon. 

Illustrations. 

{a) A, as the owner of a certain house, has a riglit of way thither over his 
neighbour B’s land for purposes connected with the beneficial enjoyment of the 
house. This is an easement. 

(})) A, as the owner of a certain house, has the right to go on his neighbour B’s 
land, and to take water for the purposes of his household out of a spring therein. 
This IS an easement. 

(r) A, as the owner of a certain house, has the right to conduct w^ater from B’s 
stream to supply the fountains in the garden attached to tlio house. This is an 
casement. 

{d) A, as the owner of a certain house and farm, has the right to graze a certain 
number of his own cattle on B’s field, or to take, for the purpose of being used in 
the house, by liiiusolf, his family, guests, lodgers and servants, water or fish out of 
C’s tank, or timber out of B’s wood, or lo use, foi* the purpose of manuring his 
land, the loaves which have fallen from the trees on Ill’s land. These arc easements. 

(c) A dedicates to tlu) public the right to occupy the surface of certain land 
for the purpose of passing and re-passmg. This right is nob an casement. 

(/) A is bound to cleanse a watercourse running through his land and keep it 
free from obstruction for the benefit of B, a lower riparian owner. This is not an 
easement. 


Continuous 
and discon- 
tinuous, 
apparent 
and non- 
apparent, 
easements. 


5. Easements are eiiber conlimious or (liscontmuons, apparent or 
non-apparent. 

A continnoTis easement is one wlioso enjoyment is, or may be,, 
continual wiiboiit tlie act of man. 

A discontinuous easement is one ibat needs the act of man for its 
enjoyment. 

An apparent easement is one tlie existence of wbicb is shown by 
some permanent sign which, upon careful inspection by a competent 
person, would be visible to him. 

A non-apparent easement is one that has no such sign. 


JUiistrntions. 

(a) A right annexed to B’s house to receive liglit by the windows without 
obstruction by his neighbour A. This is a continuous casement. 

(h) A right of way annexed to A’s house over B’s land. This is a discontinuous 
easement. 

(c) Bights annexed to A’s land to load water thither across B’s land by an 
aqueduct and to draw off water thence by a drain. The drain would be discovered 
upon careful inspection by a person conversant with such matters. These arc 
apparent easements. 

(d) A right annexed to A’s house to prevent B from building on his own land. 
This is a non-apparent casement. 

Easement for easement may be permanent, or for a term of years or other 

limited time limited period, or subject to periodical interruption, or exercisable only 
Uonf ^ certain place, or at certain times, or between certain bonrs, or for a 

particular purpose, or on condition that it shall commence or become void 
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or voidable on the haj^pening of a specified event or the performance or 
non-performance of a specified act. 

7. Easements are restrictions of one or other of the following rights Easements 
(namely) : — 


restrictive 
of certain 


ric^lits 

{a) The exclusive right of every owner of immoveable property (sub- Exclusive 
ject to any law for ihe time being in force) to enjoy and dispose of the 
same and all products thereof and accessions thereto. <^^307- 


{h) The riglit of every owner of immoveable property (subject to any nights to 

law for the time boino* in force) to enjoy without disturbance by 

® arising from 

.another the natuial advantages arising from its situation. situation. 


Illustrations of the rights above referred to. 

in) The exclusive right of every owner of land in a town to build on such land, 
subject to any municipal law for the time being in force. 

(b) The right of every owner of land that the air passing thereto shall not be 
unreasonably polluted by other persons. 

(c) The right of every owner of a house that his physical comfort shall not be 
interfered with materially and unreasonably by noise or vibration caused by any 
♦other person. 

(d) The right of eveiy owner of land to so much light and air as pass vertically 
thereto. 

(e) The right of every owner of land that such land, in its natural condition, 
shall have the support naturally rendered by the subjacent and adjacent soil of 
another person. 

Explanation . — Land is in its natural condition when it is not excavated and 
not subjected to artificial pressure j and the subjacent and adjacent soil” men- 
tioned in this illustration means such soil only as in its natural condition would 
.^support the dominant heritage in its natural condition. 

(/) The right of every owner of land that, within his own limits, the water 

•which naturally passes or percolates by, over or through liis land shall not, before 

-so passing or ])orcolating, bo unreasonably polluted by other persons. 

(g) The right of every owner of land to collect and dispose within his own limits 
of all water xindor the land which does not pass in a. defined channel and all water 
on its surface which does not pass in a defined channel. 

(h) The right of evoiy owner of land that the water of every natural stream 

which passes by, through or over his land in a defined natural channel shall bo 

allowed by other persons to flow within such owner’s limits without interruption 
•and without material alteration in quantity, direction, force or temperature; the 
right of every owner of laud abutting on a natural lake or pond into or out of 
•which a natural stream flows, that the water of such lake or pond shall bo allowed 
by other persons to remain within such owner’s limits without material alteration 
in quantity or temporaiuro. 

(?) The right of every owner of upper land that water naturally rising in, or 
falling, on such land, and not passing in definod channels, shall bo allowed by the 
•owner of adjacent lower land to run naturally tlioroto. 

(j) The right of eveiy owner of land abutting on a natural stream, lake or pond 
to use and consume its wafer for drinking, household ])nrposes and watering his 
cattle and sheep; and the right of every such owner to use and consume the water 
for irrigating such land and for the purposes of any manufactory situate thereon : 
Provided that be does not thereby cause material injury to other'like owners. 

Explanation . — A natural stream is a stream, whether permanent or intern littont, 
tidal or tideless, on the surface of land or undergroxmd, which flows by the opera- 
iion of nature only and in a natural and known course. 

E 2 
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Who may 
impose ease- 
ments. 


Servient 

ovmers. 


Lessor and 
mort^gor. 


Lessee. 


CHAPTEE II. 

The Imposition, Acquisition and Transfer op Easements. 

8 . An easement may be imposed by any one in the circumstances^ 
and to tbe extent, in and to which he may transfer his interest in the 
heritage on which the liability is to be imposed. 

Illustrations, 

(a) A IS tenant of B’s land under a lease for an unexpired tenn of twenty 
years, and has power to transfer his interest under the lease. A inay impose an 
easement on the land to continue duiing the time that tlio lease exists or for any 
shorter period. 

(b) A is tenant for his life of certain land with roniaindcr to B ahsoliitoly. A 
cannot, unless with B’s consent, impose an casonicnt thereon which will continue 
after the determination of his life-interest. 

(c) A, B and C are co-owners of certain land. A cannot, without the consent 
of B and C, impose an easement on the land or on any part thereof. 

(d) A and B are lessees of the same lessor, A of a held X for a leimi of five* 
years, and B of a field Y for a term of ten years. A’s intorosb uiulor his lease is 
transferable; B’s is not. A may impose on X, in favour of B, a right of way 
terminable with A’s lease. 

9. Subject to the provisions of section 8, a servient owner may impose 
on the servient heritage any easement that does not lessen the utility of 
the existing easement. But he cannot, without the consent of the 
dominant owner, impose an easement on the servient heritage which 
would lessen such utility. 

Illustrations, 

(a) A has, in respect of his mill, a right to the uiiintorrnpk^d flow thereto from 
sunrise to noon of the water of B’s stream. B may grant to 0 the right to divert 
the water of the stream from noon to sunset: Provided that A’s supply is not 
thereby diminished. 

(b) A has, in respect of his house, a right of way over B’s land. B may grant 
to C, as the owner of a neighbouring farm, the right to feed lus enii>k‘ on the 
grass growing on the way: Provided that A’s right of way is noi. i-luTohy 
obstructed. 

10. Subject to the provisions of section 8, a lessor may impose, on the 
property leased, any easement that does not derogate from the rights 
of the lessee as such, and a mortgagoi’ may impose, on the property 
mortgaged, any ep-sement that does not render tlic security insufficient. 
But a lessor or mortgagor cannot, without the consent of the lessee or 
mortgagee, impose any other easement on such property, unless it be 
to take effect on the termination of the lease or the redemption of the 
mortgage. 

E explanation , — A security is insufficient witliin the meaning of this 
section unless the value of the mortgaged property exceeds by one-tbird, 
or, if consisting of buildings, exceeds by one-half,* the amount for the 
time being due on the mortgage. 

11. No lessee or other person having a derivative interest may impose 
on the property held by him as such an easement to take effect after the 
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expiration of Iiis own interest, or in derogation of the right of the lessor 
or the superior proprietor. 


12. An easement may be acquired by the owner of the immoveable Who may 
property for the beneficial enjoyment of which the right is created, or on 
his behalf, by any person in possewssion of the same. 

One of two or more co-owners of immoveable property may, as such, 
with or without the consent of the oilier or others, acquire an easement 
for the beneficial enjoyment of such property. 

ISTo lessee of immoveable property can acquire, for the beneficial 
enjoyment of other immoveable property of his own, an easement in or 
over the property comprised in his lease. 


13. Where one person transfers or bequeaths immoveable propertv to Easements of 

another,— ne^ssity 

^ and quasi 

(а) if an easement in other immoveable property of the transferor 

or testator is necessary for enjoying the subject of the 
transfer or bequest, the transferee or legatee shall be 
entitled to such easement; or 

(б) if such an easement is apparent and continuous and necessary 

for enjoying the said subject as it was enjoyed when the 
trauwsfer or bequest took effect, the transferee or legatee 
shall, unless a different intention is expressed or neces- 
sarily implied, he entitled to such easement; 

(c) if an easement in the Rul)ject of iiie transfer or bequest is 

necessary for enjoying other immoveahlo property of the 
transferor or testator, the transferor or the legal represen- 
tative of the testator shall he entitled to such easement; or 

(d) if such an easement is a])pa.ront and continuous and necessary 

for enjoying the said property as it w'as enjoyed when the 
tra,nsfer or bequest took effect, the transferor, or the legal 
representative of the testator, shall, unless a different 
intention is expressed or necessarily implied, be entitled 
to such easement. 

Where a partition is made of the joint property of several persons, — 

(e) if an easement over the share of one of them is necessary for 

enjoying the share of another of them, the latter shall be 
entitled to such easement, or 

(/) if such an easement is apparent and continuous and necessary 
for enjoying the share of the latter as it was enjoyed when 
the partition took effect, he shall, unless a different inten- 
tion is expressed or necessarily implied, be entitled to such 
easement. 


The easements mentioned in this section, clauses (a), (c) and (e), are 
called easements of necessity. 
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Wliere immoreaLie projDerty passes Ly operation of law, the persons 
from and to whom it so passes are, for the purpose of this section, to be 
deemed, respectiyely, the transferor and transferee. 


Illustrations. 


(a) A sells B a field then used for agricultural purposes only. Jt is inaccessible 
except by passing over A’s adjoining land or by trespassing on the land of a 
stranger. B is entitled to a right of way, for agricultural purposes only, over-A’s 
adjoining land to the field sold. 

(b) A, the owner of two fields, sells one to B, and retains the oilier. The field 
retained was, at the date of the sale, used for agricultural purposes only, and is 
inaccessible except by passing over the field sold to B. A is cntiiJod to a right 
of way, for agricultural purposes only, over B’s field to the field retained. 

(c) A sells B a house with windows overlooking A’s land, which A retains. The 
light which passes over A’s land to the windows is necessary for enjoying the house 
as it was enjoyed when the sale took efiect. B is entitled to the light, and A 
cannot afterwards obstruct it by building on his land. 

(d) A sells B a_ house \yith windows overlooking A’s land. The light passing over 
A s land to the windows is necessaiy for enjoying the house as it was enjoyed when 
the sale took effect. Afterwards A sells the land to C. Here O cannot obstruct 
the light by building on the land, for he takes it subject to tlie burdens to which 
it was subject in A’s hands. 


(e) A is the owner of a house and adjoining land. The house has windows 
overlooking the land. A simultaneously sells the house to B and the land to 0. 

The light passing over the land is necessary for enjoying the house as it was" 
enjoy^ when the sale took effect. Here A impliedly grants B a right to the light, 
and C takes the land subject to the restriction that he may not build so as to 
obstruct such light. 

(f) A is the owner of a house and adjoining land. The house has windows over- 
looking the land. A, retaining the hoase, sells tho land to B, without expressly 
resemng any easement. The light i)as.sing oyer the land is necessary for enjoying 
the house as it was enjoyed when the sale took effect. A is entitled to the lightT 
and B cannot build on the land so as to obstruct such light. 

(ff) A, the ow^r of a house, sells B a factory built on adjoining land. B is 
from the Tactory“®* necessary, with smoko and vapours 

7 r/ a^oimug houses, Y and Z, sells Y to B, and retains 

Z. B IS entitled to the bonelit of all the gutters and drains common to tho two 

an^A ''’I'en tho .sale took effect, 

IS entitled to tho benefit of all the gutters and drains common to the two 
houses and necessary for enjoying Z as it was enjoyed when the sale took effect. 

R f buildings, sells one to B, retaining the other. 

wX latm-al support from A’s building, and A is entitled to a 

right to lateral suppoii) from B s building. 

P adjoining buildings, sells one to B and the other to 0. 

support frlm Cs bunlg'!'^''"''" ^ 

to suL^m^unt ^ P'^rpose of building a house thereon. B is entitled 

ttVSeiy of the house 

(1) Under the Land Acquisition Act, 1870,* a Railway Company compulsorily T nf i«yn 
acquires a portion of B’s land for the purpose of making a sidinrVirSany 

L®ttSafetyoftCTd^^^^^ land as is essential 

(m.) Owing to the pOTUtion of joint property, A becomes tho owner of an upper 
room m a building, and B b^omes the owner of the portion of the huUding Me- 
diately beneath it. A is entitli^ to such amount of vertical support from B’s por- 
tion as IS essential for the safety of the upper room. ®“PPo»*^ “0“ ^ s por- 

‘ See now the Land Acquisition Act, 1894 (1 of 1894). 
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(n) A lets a house and grounds to B for a particular business. B has no access 
to them other than by crossing A’s land. B is entitled to a right of way over that 
land suitable to the business to be carried on by B in the house and grounds. 

14. When ^[a right] to a way of necessity is created under section 13, Direction 
tlie transferor, the legal representative of the testator, or the owner of the 

share over which the right is exercised, as the case may he, is entitled to 
set out the way; but it must be reasonably convenient for the dominant 
owner. 

AVhen the person so entitled to set out the way refuses or neglects to 
do so, the dominant owner may set it out. 

15, Where the access and use of light or air to and for any building Acquisition 
have been peaceably enjoyed therewith, as an easement, without 

ruption, and for twenty years, 

and where support from one person’s land or things affixed thereto has 
been peaceably received by another person's land subjected to artificial 
pressure or by things affixed thereto, as an easement, without interrup- 
tion, and for twenty years, 

and where a right of way or any other easement has been peaceably 
and openly enjoyed by any person claiming title thereto, as an casement, 
and as of right, without interra])tion., and for twenty years, 

the right to such access and use of light or air, su])port or other eOvSe- 
ment shall he ahsohite. 

Each of the vsaid periods of twenty years shall he taheii to ho a period 
ending within two years next before the instiluiioii of the snit wherein 
the claim to which such period relates is contested. 

EiTplmiation 7. — ISTothing is an enjoyment within the meaning of this 
section when it has been had in pursuance of an agreement with the 
owner or occupier of the pioperty over which the right is (daimed, and 
it is apparent from the agreement that such right has not been granted 
as an easement, or, if granted as an easement, that it has heen granted 
for a limited period, or subject to a condition on the fuKilmont of which 
it is to cease. 

Explanation 71. — IS’othing is an inioiruption within the meaning of 
this section unless wdiero there is an acUial cessation of the enjoyment by 
reason of an obstruction by clio act of sonu‘ person oilier than the 
claimant, and unless such obstruction is submitted to or ac({inesced in 
for one year after the claimant has notii-o thereof and of the person 
making or anthori^sing the same to be made. 

Explanation III . — Suspension of enjoyment in '|)ui'suanco of a con- 
tract between the dominant and servient owners is not an interruption 
within the meaning of this section. 

Explaiiation IV . — In the case of an easement to pollute water, the 
said period of twenty years begins wdien the pollution first prejudices 
perceptibly the servient heritage. 

^ Subs, by the Amending Act, 1801 (12 of 1891), for right 
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When the property over which a right is claimed under this section 
belongs to ^[the Crown], this section shall be read as if, for the words 
twenty years ” the words “ sixty years ’’ were substituted. 


Illustrations. 


{a) A suit IS brought in 1883 for obstructing a right of way. Tho defendant 
admits the obstruction, but denies the right of way. The plaintiff proves that the 
right was peaceably and openly enjoyed by him, claiming title thereto as an ease- 
ment and as of right, without interruption, from 1st January, 1862, to 1st 
January, 1882. The plaintiff is entitled to judgment. 

(b) In a like suit the plaintiff shows that the right was peaceably and openly 

enjoyed by him for twenty years. The defendant proves that for a year of that 
time the plaintiff was entitled to possession of the servient heritage as lessee thereof 
and enjoyed the right as such lessee. The suit shall be dismissed, for the right of 

way has not been enjoyed as an easement for twenty years. 

(c) In a like suit the plaintiff shows that the right was peaceably and openly 

enjoyed by him for twenty years. The defendant proves that the plaintiff on one 
occasion during the twenty years had admitted that the user was not of right and 
asked his leave to enjoy the right. The suit shall bo dismissed, for the right of 

way has not been enjoyed as of right for twenty years. 


Exclttsion in 
favour of 
reversioner 
of servient 
heritage. 


16. Provided that, when any land upon, over or from which any 
easement has been enjoyed or derived has been held under or by virtue 
of any interest for life or any term of years exceeding three years from 
the granting thereof, the time of the enjoyment of such easement during 
the continuance of such interest or term shall he excluded in the com- 
putation of the said last-mentioned period of twenty years, in case the 
claim is, within three years next after the determination of such interest 
or term, resisted by the person entitled, on such determination, to the 
said land. 


Illustration. 

A sues for a declaration that he is entitled to a right of way over B’s land. 
A proves that ho has enjoyed the right for twenty-live years; but 13 shows that 
during ten of these years O had a life-interest in tho land; that on C’s death B 
became entitled to the land; and that within two years after O’s death ho contested 
A^s claim to the right. Tho suit must bo dismissed, as A, with referonco to the 
provisions of this section, has only proved enjoyment for fifteen years. 

Eights which 17. Easements acquired under section 15 are said to be acquired by 

cannot be i ni ..., ^ 

acquired by prescription, and are called prescriptive righfs. 

prescription. None of the following lights can be so acquired: — 

(а) a right which would tend to the total destruction of the subject 

of the right, or the propel ty on which, if the acquisition 
were made, liability would be imposed ; 

(б) a right to the free passage of light or air to an open space of 

ground ; 

(c) a right to surface-wafer not flowing in a stream and not 
permanently collected in a pool, tank or otherwise; 

(<i) a right to underground water not passing in a defined channel. 


‘ Subs, by the A. 0. for Govt.’’ 
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' 18. An easement may be acquired in virtue of a local custom. Snch Customary 

easements are called cnstomary easements. easements. 

Illustrations. 

(a) By the custom of a certain village every cultivator of village land is 
entitled/ as such, to graze his cattle on the common pasture. A, having become 
the tenant of a plot of uncultivated land in the village, breaks up and cultivates 
that plot. Ho thereby acquires an easement to graze his cattle in accordance with 
the custom. 

(b) By the custom of a certain town no owner or occupier of a house can open a 
new window therein so as substantially to invade his neighbour’s privacy. A builds 
a house in the town near B’s house. A thereupon acquires an easement that B 
shall not open new windows in his house so as to command a view of the portions 
of A’s house w^hich are ordinarily excluded from observation, and B acquires a like 
easement with respect to A’s house. 

19. Wliere tlie dominant lieritag^e is transferred or devolves, by act Transfer of 
of parties or by operation of law, the transfer or devolution sliaill, unless 
a contrary intention appears, be deemed to pass tlie easement to the es easement, 
person in whose favour the transfer or devolution takes place. 


Illustration. 

A has certain land to w’hich a right of way is annexed. A lots the land to B for 
twenty years. The right of way vests in B and his legal representative so long as 
the lease continues. 


CHAPTEB III. 


The Incidents of Easements. 


20. The rules contained in this <‘hapier are controlled by any contract 
between the dominant and servient owners relatinfp to the servient 
heritage, and by the provisions of the Instrument or decree, if any, by 
which the easement referred to was imposed. 

And when any in<*ident of any customary eavsement is inconsistent 
with such rules, notliing in this chapter shall affect such incident. 

21. An easement must not be used for any purpose not connected with 
the enjoyment of the dominant heritage. 

Illustrations. 


Rules con- 
trolled by 
contract or 
title. 


Incidents of 
customary 
easements. 
Bar to use 
unconnected 
with enjoy- 
ment. 


(a) A, as owner of a farm Y, has a right of way over B’s land to Y. Lying 
beyond Y, A has another farm 55, the beneficial enjoyment of which is not necessary 
for the beneficial enjoyment of Y. Ho must not use the easement for the purpose 
of passing to and from Z, 

(?;) A, as owner of a certain house, has a right of way to and from it. For the 
purpose of passing to and from the house, the right may be used, not only by A, 
but by the members of his family, his guests, lodgers, servants, workmen, visitors 
and customers ; for this is a purpose connected with the enjoyment of the dominant 
heritage. So, if A lets the house, he may use the right of way for the purpose of 
collecting the rent and seeing that the house is kept in repair. 
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Exercise of 
easement. 
Confinement 
of exercise 
of easement. 


Right to alter 
mode of 
enjoyment. 


Right to do 
aote to secure 
enjoyment. 


Accessory 

rights. 


22 . Tlie dominant owner must exercise Lis rigLt in tLe mode wLicL 
is least onerous to the servient owner ; and, wLen tLe exercise of an ease- 
ment can witLout detriment to tLe dominant owner be confined to a 
determinate part of tLe servient Leritage, sucL exercise sLall, at tLe 
request of tLe servient owner, be so confined. 

Illustrations, 

(a) A has a right of way over B’s field. A must enter the way at either end and 
not at any intermediate point. 

(b) A has a right annexed to his house to cut thatching-grass in B’s swamp. A, 
when exercising his easement, must cut the grass so that the plants may not be 
destroyed. 

23 . Subject to tLe provisions of section 22, tLe dominant owner may, 
from time to time, alter tLe mode and place of enjoying tLe easement, 
provided tLat Le does not tLereby impose any additional burden on tLe 
servient Leritage. 

Exception. — TLe dominant owner of a right of way cannot vary Lis 
line of passage at pleasure, even though Le does not thereby impose any 
additional burden on the servient Leritage. 

Illustrations. 

(a) A, the owner of a saw-mill, has a right to a flow of wator sufficient to work 
the mill. He may convert the saw-mill into a corn-mill, provided that it can be 
worked by the same amount of water. 

(b) A has a right to discharge on B’s land the rain-water from the oaves of 
A’s house. This does not entitle A to advance his caves if, by so doing, he imposes 
a greater burden on B’s land. 

(c) A, as the owner of a paper-mill, acquires a right to ])olliito a stream by 
pouring in the refuso-Iiquor produced by making in the mill pa])er from rags. 
He may pollute the stream by pouring in similar liquor produced by making in 
the mill paper by a now process from bamboos, provided that he does not substan- 
tially increase the amount, or injuriously change the nature, of the pollution. 

(d) A, a riparian owner, acquires, as against the lower riparian owners, a 
prescriptive right to pollute a stream by throwing sawdust into it. This does not 
entitle A to pollute the stream by discharging into it poisonous liquor. 

24 . The dominant owner is entitled,^ as against tlie servient owner, 
to do all acts necessary to secure tLe full enjoyment of the easement, but 
such acts must be done at such time and in sucL manner as, witLout 
detriment to tlie dominant owner, to cause tLe servient owner as little 
inconvenience as possible ; and tLe dominant owmer must repair, as far 
as practicable, tLe damage (if any) caused by tLe act to tlie servient 
Leritage. 

Eights to do acts necessary to secure the full enjoyment of an ease- 
ment are called accessory rights. 

Illustrations. 

(a) A has an easement to lay pipes in B’s land to convey water to A’s cistern. 
A may enter and dig the land in order to mend the pipes, but he must restore the 
surface to its original state. 

^ But see s. 36, infray as to abatement of obstruction of easement. 
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(b) A has an easement of a drain through B’s land. The sewer with which the 
drain communicates is altered. A may enter upon B’s land and alter the drain, 
to adapt it to the new sewer, provided that he does not thereby impose any addi- 
tional burden on B’s land. 

(c) A, as owner of a certain house, has a right of way over B’s land. The way is 
out of repair, or a tree is blown down and falls across it. A may enter on B’s 
land and repair the way or remove the tree from it. 

(d) A, as owner of a certain field, has a right of way over B’s land. B renders 
the way impassable. A may deviate from the way and pass over the adjoining 
land of B, provided that the deviation is reasonable. 

(e) A, as owner of a certain house, has a right of way over B’s held. A may 
remove rocks to make the way. 

(/) A has an casement of support from B’s wall. The wall gives way. A may 
enter upon B’s land and repair the wall. 

(p) A has an casement to have his laud flooded by moans of a dam in B’s stream. 

The dam is half swept away by an inundation. A may enter upon B’s land and 
repair the dam. 

25. The expenses incurred in constrnclino* works, or making repairs, Liability for 

1 • ,7 . an i' a expenses no- 

or doing lany other act necessary for (he use or preservation oi an case- cessaryfor 

ment, must be defrayed by the dominant owner. preservation 

of easement. 

26. Where an easement is enjoyed by moans of an artificiall work, tlic 
dominant owner is liable to make compensation for any damage io the want of re- 
seryient heritage arising from the want of repair of such work.^ 

27. The servient owner is not Ixuiiul 1o do auyiliing for the bonofit of owimr^ot 
the dominant heritage, and he is entitled, as against the dominant owner, bound to do 
to use the servient heritage in any way consisient wiih the enjoyment of 

the easement: but he must not do any act ieiuUng to restrict the ease- 
ment or to render its exercise loss convonionl. 

Illvatrafwns. 

(o) A, as owner of a lionsc, has a right to load water and send sewage through 
B’s land. B is not bound, as servient owinn*, to elonr ilu* walereourso or seour 
the sewer. 

(b) A grants a right of way through his land io B as owner (if a fudd. A may 
feed his cattle on grass growing on the way, provule<l that B’s riglit of way is not 
thereby obstructed; but ho must not build a wall at the (nul of liis land so as io 
prevent B from going beyond it, nor must he imrrow the way so as to r<*n<lor the 
exercise of the right less easy than it was at llu) date of the grant, 

(c) A, in respect of his house, is entitled to an easennnit of support from B’s 
wall. B is not bound, as servient owner, to ket^p th<‘ wall standing and in n'pair, 

But he must not pull down or weaken ibo wall so as io jualce it iin-apabk^ of 
rendering the necessary support. 

(d) A, in respect of his mill, is entitled to a watereoursc through B’s land. B 
must not drive stakes so as io ohstrnet the watereourse. 

(c) A, in respect of his bouse, is entitled to a eertain ({uantily of light passing 
over B’s land. B must not plant trees so as to obstruct the. passage io A’s windows 
of that quantity of light. 

28. With respect io tlio exieut of eascuueuis niul (he mode of their 

enjoyment, the following provisions sluill lake effect: — eaHcnicnts. 

An easement of necessity is oo-extensive with the nocesvsity as it jijj 7 ,i,em(jnt of 
existed when the easement was imposed. necessity. 


^ But see s. 50, infra, as to extinguishment or suspension of oasomont. 
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The extent of any other easement aiicl the inode of its enjoyment must 
be fixed with reference to the probable intention of the parties and the 
purpose for which the light was imposed or acquired. 

In the absence of evidence as to such ijitention and purpose — 

[a) a right of wav of any one kind does not include a right of 
way of any other kind : 

(h) the extent of a right to Ihe passage of light or air to a certain 
window, door or other opening, imposed by a testamentary 
or iion-testamentarv iiivSlrunieiit, is the quantity of light or 
air that entered the opening at the time the testator died or 
the lion-testamentary instrument was made : 

(6*) the extent of a prescriptive right to the passage of light or air 
to a certain window, door or other opening is that quantity 
of light or air which has l)een accustomed to enter that 
opening during the whole of the presciiptive period irres- 
pectively of the purposes for whicli it has been used : 

[d) the extent of a prescufptive right to pollute air or water is the 

extent of the pollution at the commencement of the period 
of user on completion -of which the right arose: and 

(e) the extent of every other prevscriptive right and the mode of 

its enjoyment must be determined by the accustomed user 
of the right. 

29. The dominant owner cannot, by merely altering or adding to the 
dominant heritage, substantially increase an easement. 

Where an easement has been granted or bequeathed so that its extent 
shall be proportionate to the extent of the domiinaut heritage, if the 
dominant heritage is increased by alluvion, tlie easement is proportion- 
ately increased, and, if the dominant heriiage is diminished by diluvion, 
the easement is propariionately diminished. 

Save as aforesaid, no easement is affecded by any change in the extent 
of the dominant or the servient heritage. 

Ill usfnif ions, 

(a) A, the owner of a mill, has acquired a proscriptive right to divert to his mill 
part of the water of a stream. A alters the machinery of his mill. He cannot 
thereby inex'ease his right to divert water. 

(b) A^ has acquired an easement to pollute a stream by carrying on a manufac- 
ture on its banks by which a certain quantity of foul matter is discharged into it. 
A extends his works and thereby increases the quantity discharged. He is respon- 
sible to the lower riparian owners for injury done by such increase. 

(e) A, as the owner of a farm, has a right to take, for the purpose of manuring 
hi& farm, leav^ which have fallen from the trees on B’s land. A buys a field and 
unites it to his farm. A is not thereby entitled to take loaves to manure this 
field. 

80 . Wliere a dominant heritage is divided between two or more 
persons, the easement becomes annexed to each of the shares, but not so 
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as to increase substantially tbe burden on the servient heritage : Pro- 
vided that such, annexation is consistent with the terms of the instru- 
ment, decree or revenue-proceeding (if any) under which the division was 
made, and, in the case of prescriptive rights, witli the user during the 
prescriptive period. 

Illustnilions. 

(a) A house to which a ri^ht of way hy a pariicuhu* path is annexod^ is divided 
into two parts, one of which is granted to A, tho other to J3. Each is entitled, 
in respect of his part, to a right of way by tho same path. 

(b) A house to which is aiiiioxed tho right of drawing w'ator from a well to the 
extent of fifty buckets a day is divided into two distinct heritages, one of which is 
granted to A, tho other to B. A and B are each on titled, in respect of his 
heritage, to draw from the well fifty buckets a day; but tho amount drawn by 
both must not exceed fifty buckets a day. 

(c) A, having in respect of his house an easement of light, divides the house 
into three distinct heritages. Each of tliese continues to have the right to have its 
windows unobstructed. 

31. In tbe case of exceswsive \iaer of mi ouscnient tbe servient owner Obstruction 
may, without prejudice to any oilier remedies to wbicb be may cessive nse^ 
entitled, obstruct tbe user, but only ou tlie servient heritage: Provided 
tbat sucb user cannot be obstructed when tbe obstrudiou would inter- 
fere with tbe lawful enjoyment of tbe ea.semeni. 

Illustration. 

A, having a right to tho free passage over B^s land of light to four windows, 
six feet by four, increases their sijse and number. It is iiupossiblo to obstruct the 
passage of light to the new windows without also obstructing tho ])assage of light 
to the ancient windows. B cannot obstruct the excessive user. 


CriAPTEll IV. 


Tub Distuiujaw.b ok Easkmbnts. 


32. Tbe owner or occupier of tbe dominant heritage is entitled ioBlgktto 
enjoy tbe easement without disturbance by any other person. 

disturbance. 

Illustration. 


A, as owner of a house, has a right of way (wer I^s land. 0 unlawfully outers 
on B’s land, and obstructs A in his right of wa 5 ^ A may sue 0 for ooinpiuisation, 
not for the entry, but for the obstruction. 

33. Tbe owner of any inierowsi in the dominant heritage, or tbe 
occupier of wsucb heritage, may institute a suit for <iompensation for tbe oasoment. 
disturbance of the easement or of any right accessory thereto; provided 
tbat tbe disturbance has actually cauHcd substantial damago to tbe 
plaintiff. 

Explanation 1 . — The doing of any act likely to injure the plaintiff by 
affecting tbe evidence of the easement, or by materially diminishing tbe 
Talue of tbe dominant heritage, is substantial damage within the mean- 
ing of this section and section 34. 
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Explanation 11 . — ^Wliere ttie easement disturbed is a right to the free- 
passage of light passing to the openings in a house, no damage is sub- 
stantial within the meaning of this section unless it falls within the first 
Explanation, or interferes materially with the physical comfort of the 
plaintiff, or prevents him from carrying on his accustomed business in 
the dominant heritage as beneficially as he had done previous to 
instituting the suit. 

Explanation 111. — ^Wheie the easement disturbed is a right to the free 
passage of air to the openings in a house, damage is substantial within 
the meaning of this section if it interferes materially with the physical 
comfort of the plaintiff, though it is not injurious to his health. 

Illustrations. 

(a) A places a perinaiient obstruction in a patli over wliicli B, as tenant of C’s 
house; has a right of way. This is substantial damage to C, for it may affect the 
evidence of his reversionary right to the easement. 

{h) A; as owner of a house, has a right to walk along one side of B’s house. B 
builds a veraudah overhanging the way about ten feefc from tlio ground, and so as 
not to occasion any inconvenience to foot-passtngers using the way. This is not 
substantial damage to A. 

34. The removal of ihe means of support to which a dominant owner 
is entitled does not give rise to a right to recover compensation unless 
and until substantial damage is actually sustained. 

35. Subject to the provisions of ihe Specific Belief Act, 1877, 1 of 1877. 
sections 52 to 57 (both inclusive), an injunction may be granted to 
restrain the disturbance of an easement — 

(а) if the easement is actually disturbed — when compensaiion for 

such disturbance might be recovered under this Chapter: 

(б) if the disturbance is only threatened or intended — when the 

act threatened or intended must necessarily, if performed, 
disturb the easement. 

36. Notwithstanding the provisions of section 24-, the dominant 
owner cannot himself abate a wrongful obstruction of an easement. 

CHAPTER V. 

The Extinction, Suspension and Revival op Easemicnts. 

37. When, from a cause which preceded the imposition of an ease- 
ment, the person by whom it was imposed ceases to have any right in the 
servient heritage, the easement is extinguished. 

Exception . — Nothing in this section applies to an easement lawfully 
imposed by a mortgagor in accordance with section 10. 

Illustrations. 

{a) A transfers Sultanpur to B on condition that he does not marry 0. B 
imposes an easement on Sultanpur. Then B marries C. B’s interest in Sultanpur 
ends, and with it the easement is extinguished. 
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(5) A, in 1860, let Sultanpur to B for thirty years from the date of the lease. 

B, in 1861, imposes an easement on the land in favour of 0, who enjoys the ease- 
ment peaceably and openly as an easement without interruption for twenty-nine 
years. B’s interest in Sultanpur then ends, and with it O’s easement. 

(c) A and B, tenants of C, have permanent transferable interests in their 
respective holdings. A imposes on his holding an easement to draw water from a 
tank for the purpose of irrigating B’s land. B enjoys the easement for twenty 
years. Then A’s rent falls into arrear and his interest is sold. B^s easement is 
extinguished. 

(d) A moitgages Sultanpur to B, and lawfully imposes an casement on the land 
in favour of C in accordance with the provisions of section 10. The land is sold 
to D in satisfaction of the mortgage-debt. The easement is not thereby 
extinguished. 

38. An easement is extingnislied when tlie dominant owner releases Extinction 

it, expressly or impliedly, to the servient owner. release. 

Such release can be made only in the circumstances and to the extent 
in and to which the dominant owner can alienate the do-minant heritage. 

An easement may be released as to part only of the servient heritage. 

Explanation 1 . — An easement is impliedly released — 

{a) where the dominant owner expressly authorizes an act of a 
permanent nature to be done on the servient heritage, the 
necessary consequence of which is to prevent his future 
enjoyment of the easement, and such act ivS done in 
pursuance of such lauthority; 

(6) where any permanent alteration is made in the dominant 
heritage of such a nature as io show that (he dominant 
owner intended to cease to enjoy llie casement in future. 

Explanation 11 . — Mere non-user of an easement is not an implied 
release within the meaning of this seciion. 

Ilhisfraiions, 

(a) A, B and C arc co-own(‘rs of a, luni.se io which an caHOincnb is annoxisl. A, 
without the consent of B and O, roloasos Uu* o«ascmtnib. Thi.s rolcaso is cffoclxuil 
only as against A and his legal representative. 

(b) A grants B an easement over A’s land for the beneficial enjoyment of his 
house. B assigns the house to O. B then purports to release the oaseimmt. The 
release is ineffectual. 

(c) A, liaving tho right to disehai’ge liis oavesdroppiiigs into B’s yard, ox])reSKly 
authorizes B to hnild ovov this yard to a height which will interfere with tho 

• discharge. B builds aecordingly. A’s (‘asemont is extinguished to tho extent of the 
interference. 

(d) A, having an casement of light to a. window, builds up that window with 
bricks and mortar so as to manifest an intention to abandon tho oasement 
permanently. The oasement is impliedly released. 

(c) A, having a projecting roof by moans of which he enjoys an easement to dis- 

• charge eavesdrop ping.s on B’s land, permanently alters tho roof so as to direct tho 
rain-water into a different channel and discharge it on C’s land. Tho easement is 
impliedly released. 

39. An easement is estinguisliecl when the servient owner, in exer- Extinction 

. cise of a power reserved in this hehalf, revokes the easement. revoon- 

40. An easement is extingtiished where it has been imposed for a Extinction 
.limited period, or acquired on condition that it shall become void on 
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the performance or non-performance of a specified act, and tlie period 
expires or tlie condition is fulfilled. 

41. An easement of necessity is extinguished when the necessity 
comes to an end. 

Illustration. 

A grants B a field inaccessible except by passing over A^s adjoining land. B 
afterwards purchases a part of that land over which he can pass to his field. The 
right of way over A’s land which B had acgnired is extinguished. 

42* An easement is extinguished when it becomes incapable of being 
at any time and under any circumstances beneficial to the dominant 
owner. 

43. Where, by any permanent change in the dominant heritage, the 
burden on the servient heritage is materially increased and cannot be 
reduced by the servient owner without interfering with the lawful enjoy- 
ment of the easement, the easement is extinguished, unless — 

(a) it was intended for the beneficial enjoyment of the dominant 
heritage, to whalever extent the easement should be used;, 
or 


(&) the injury caused to the servient owner by the change is sO' 
slight that no reasonable person would complain of it; or 
(c) the easement is an easement of necessity. 

Nothing in this section shall be deemed to apply to an easement 
entitling the dominant owner to support of the dominant heritage. 


Extinction 44. An easement is extinguished where the servient heritage is by 
superior force so permanently altered that the dominant owner can no^ 


servient herit- longer enjoy such easement : 

r^rforce^^' Provided that, where a way of necessity is destroyed by superior 
force, the dominant owner has a right to another way over the servient 


heritage ; and the provisions of section 14 apply to such way. 


Illustration. 

(a) A grants to B, as the owner of a certain house, a right to fish in a river 
running through A’s land. The river changes its course permanently and runs 
through C’s land. B’s easement is extinguished. 

(b) Access to a path over which A has a right of way is permanently cut off by 
an earthquake. A’s right is extinguished. 


Extinction by 
destruction 
of either 
heritage. 


45. An easement is extinguished when either the dominant or the- 
servient heritage is completely destroyed. 

Illustration. 


A has a right of way over a road running along the foot of a sea-cliff. The road 
is washed away by a permanent encroachment of the sea. A’s easement is 
extinguished. 

Extinction 46. An easement is extinguished when the same person becomes: 
o^SsMpf entitled to the absolute ownership of the whole of the dominant and 
servient heritages. 



Easements. 


1882; Act V.] 


113 


(Chapter V.~The Extinction, Suspension and Revival of Easements.) 


Illustrations. 

(a) A, as the owner of a house, has a right of way over B’s field. A mortgages 
his house and B mortgages his field to O. Then C forecloses both mortgages and 
becomes thereby absolute owner of both house and field. The right of way is 
extinguished. 

(b) 'The dominant owner acquires only part of the servient heritage : the 
easement is not extinguished, except in the case illustrated in section 41. 

(c) The servient owner acquires the dominant heritago in connection with a third 
person : the easement is not extinguished. 

(d) The separate owners of two separate dominant heritages jointly acquire the 
heritage which is servient to the two separate Jieritages: the easements are not 
extinguished. 

(e) The joint owners of the dominant heritage jointly acquire the servient 
heritage : the easement is extinguished. 

(/) A single right of way exists over two servient heritages for the beneficial 
enjoyment of a single dominant heritage. The dominant owner acquires one only 
of the servient heritages. The easement is not extinguished. 

(fj) A has a right of way over B’s road. B dedicates the road to the public. A’s 
right of way is not extinguished. 


47, A continuous easement is extinguished when it totally ceases to Extinction 
be enjoyed as such for an unbroken period of twenty years. enjo^ent. 

A discontinuous easement is extinguished when, for a like period, it 
has not been enjoyed as such. 

Such period shall he reckoned, iii ihe case of a continuous eavseraent, 
from the day on which its enjoyment was obstructed by the servient 
owner, or rendered impossible by the dominant owner; and, in the case 
of a discontinuous easement, from the day on which it was last enjoyed 
by any person as dominant owner: 

Provided that if, in the case of a discontinuous easement, the domi- 
nant owner, within such period, registers, tinder the Indian Pegistration 
n of 1877. Act, 1877,^ a declaration of his intention to retain such easement, it 
shall not he extinguished until a period of twenty years has elapsed from 
the date of the registration. 

TThere an easement can be legally enjoyed only at a certain place, 
or at certain times or between certain hours, or for a particular purpose, 
its enjoyment during the said period at another place, or at other times, 
or between other hours, or for another purpose, does not prevent its 
extinction under this section. 


The circumstance that, during the said period, no one was in posses- 
sion of the servient heritage, or that the easement could not be enjoyed, 
or that a right accessory thereto was enjoyed, or that the dominant owner 
was not aware of its existence, or that he enjoyed it in ignorance of his 
right to do so, does not prevent its extinction under this section. 

An easement is not extinguished under this section — 

(a) where the cessation is in pursuance of a contract between the 
dominant and servient owners; 


^ See now tho Indian Kegistration Act, 1906 (16 of 1908). 
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(b) wliere tlie dominant lieritage is held in co-ownership, and one 

of the co-owners enjoys the easement within the said 
period, or 

(c) where the easement is a necessary easement. 

Where several heritages are respectively subject to rights of way for 
the benefit of a single heritage, and the ways are continuous, such rights 
shall, for the purposes of this section, be deemed to be a single easement. 

Illustratioiv. 

A has, as annexed to his house, rights of way from the high road thither over the 
heritages X and Z and the intervening heritage Y. Before the twenty years expire, 
A exercises his right of way over X. His rights of way over Y and Z are not 
extinguished. 

48. When an easement is extinguished, the rights (if any) accessory 
thereto are also extinguished. 

Illustmtioih. 

A has an easement to draw water from B’s well. As accessory thereto, he has 
a right of way over B’s land to and from the well. The easement to diaw water 
is extinguished under section 47. The right of way is also extinguished. 

49. An easement is suspended when the dominant owner becomes 
entitled to possession of the servient heritage for a limited interest 
therein, or when the servient 'Owner becomes entitled to possession of the 
dominant heritage for a limited interest therein. 

50. The servient owner has no right to require that an easement be 
continued; and, notwithstanding the provisions of section 26, he is not 
entitled to compensation for damage caused to the servient heritage in 
consequence of the extinguishment or suspension of the easement, if the 
dominant owner has given to the servient owner such notice as will 
enable him, without unreasonable expense, to protect the servient 
heritage from such damage. 

Where such notice has not been given, the servient owner is entitled 
to compensation for damage caused to the servient heritage in 
consequence of such extinguishment or suspension. 

lllmtratioiv. 

A, in exercise of an easement, diverts to his canal the water of B’s stream. 
The diversion continues for many years, and during tliat time the bed of the stream 
partly fills up. A then abandons his easement, and restores the stream to its 
ancient course. B’s land is consequently flooded. B sues A for compensation for 
the damage caused by the flooding. It is proved that A gave B a month’s notice 
of his intention to abandon the easement, and that such notice was sufficient to 
enable B, without unreasonable expense, to have prevented the damage. The suit 
must he dismissed. 

51. An easement extinguished under section 45 revives (a) when the 
destroyed heritage is, before twenty years have expired, restored by the 
deposit of alluvion ; (6) when the destroyed heritage is a servient build- 
ing and before twenty years have expired such building is rebuilt upon 
the same site ; and (c) when the destroyed heritage is a dominant build- 
ing and before twenty years have expired such building is rebuilt upon 
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the same site and in such a manner as not to impose a greater burden on 
the servient heritage. 

An easement extinguished under section 4G revives when the grant 
or bequest by which the unity of ownership was produced is set aside by 
the decree of a competent Court. A necessary easement extinguished 
under the same section revives when the uniiy of ownership ceases from 
any other cause. 

A suspended easement revives if the cause of suspension is removed 
before the right is cxtiiiguisliod under seciion 47. 

IlluslralioiK 

A, as ilio absolute owner of n<‘ld Y, has a of way tlutlier over IJ’s field Z. 

A obtains from H a lease of Z for Iwenty years. The Vasiunent is suspended so 
long as A remains lessee of Z. Hut when A assigns the lease to C, or surroudors 
it to B, Llio right of way revives. 


(JirAVTEll VI. 

Licknsks. 

52. Where one person grants to auotlicr, or to a defuiiio lunnhor oi»ij„onso” 
other persons, a right to do, oi- (•(inl iiuie to do, in or npon the iinmovc- tJutnicd- 
able property of the giuuitor, soineihing rvhicli would, in the uhsenco of 

such right, he unlawful, atid such right does not aniount to an easement 
or an interest in the property, the right is called a license. 

53. A license may bo granted by any one in tlic cirenmstanccs and ’ivho may 
to the extent in and to ■whic.li he may transfer his interests in the property grant license, 
affected by the license. 

54. The grant of a lic,erise may he ex])ross or implied from the con- Grant may 
duct of the grantor, and an agixieimnit wliitih pnr])orts to create an (nrso- ‘express or 
ment, but is inetToctnal for that pnrjxjse, may oi»('rate to create a license. 

55. All licenses uecessaiy for the enjoyment of any iiit<‘rest, or tiro Accessory 
exercise of any right, are implied in the constitniion of sneb interest or 

right. Such licenses arc calh'd ticcessory licenses. uexcdbylaw. 

Jllusl ralhnK 

A sells tlio trees Riwviiifr on liis laiul to U. 1} is <-nLitl.'(l to go on tlie hiiul iuul 
take avv’ay the trocs. 

56. TTnloss a dilToroni iulonliou is expressed or Tieccssarily implied, Liconwo whect 
a license to attend a place of ]mhli(‘, enferlainmenl may bo transferred 

by the licensee; but, save as aforesaid, a license (*anuot ])e transferred 
by the licensee or exerdsed by liis servauis or agenivS. 

iUi(Hlru(}an.s, 

(c) A grants H a right to- walk over A’s held wlienever Jio pleases. The right is 
iioL annexed to any iimnoveahlo i)ro]H'rty of B. The right cannot he transferred. 

(b) The Government grant B a lic-ense to crocb and use temporary grain-sheds 
on Government land. Tn the absoiica* of express provision to the contrary, B^s 
servants nmy enUn- <)ii the land for the jiurposo of erecting sheds, erect the same, 
deposit gram therein and remove grain therefrom. 
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57. The grantor of a license is bound to disclose to the licensee any 
defect in the property affected by the license, likely to be dangerous to 
the person or property of the licensee, of which the grantor is, and the 
licensee is not, aware. 

58. The grantor of a license is bound not to do anything likely to 
render the pro'^erty affected by the license dangerous to the person or 
property of the licensee. 

59. When the grantor of the license transfers the property affected 
thereby, the transferee is not as such bound by the license. 

60. A license may be revoked by the grantor, unless — 

{a) it is coupled with a transfer of property and such transfer is 
in force : 

(6) the licensee, acting upon the license, has executed a work of 
a permanent character and incurred expenses in the 
execution. 

61. The revocation of a license may be express or implied. 

lllustraiiom. 

(a) A, the owner of a field, grants a license to B to use a path across it. A, 
with intent to revoke the license, locks a gate across the path. The license is 
revoked, 

(5) A, the owner of a field, grants a license to B to stack hay on the field. A 
lets or sells the field to 0. The license is revoked. 

62. A license is deemed to be revoked — 

(а) when, from a cause preceding the gmnt of it, the grantor 

ceases to have any interest in the property affected by the 
license : 

(б) when the licensee releases it, expressly or impliedly, to the 

grantor or his representative : 

(c) where it has been granted fo-r a limited period, or acquired on 

condition that it shall become void on the performance or 
non-performance of a specified act, and the period expires 
or the condition is fulfilled: 

(d) where the property affected by the license is destroyed or by 

superior force so permanently altered that the licensee can 
no longer exercise his right : 

{e) where the licensee becomes entitled to the absolute ownership 
of the property affected by the license : 

(/) where the license is granted for a specified purpose and the 
purpose is attained, or abandoned, or becomes impracti- 
cable : 

(g) where the license is granted to the licensee as holding a parti- 

cular office, employment or character, and such office, 
employment or character ceases to exist : 

(h) where the license totally ceases to be used as such for an un- 

broken period of twenty years, and such cessation is not 
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ill pursuance of a contract between tlie grantor and the 
licensee : 

(i) in the (aise ot an accessory license, when the interest or right 
to A\lucli it is accessory ceases to exist. 

63. "Where a li(*>euse is rt^voked, the licensee is entitled to a reason- Licensee’s 
able time io leave I lie jiroperty alTected thereby and to remove any goods 
wdiich he has lieeu allowed Io place on such properly. 

64. "Wliere a license has been granted lor a consideration, and the Licensee’s 

licensee, without any fault of his own, is evicted by the grantor e^^Uon^ 

he has fully enjoyed, under the li('.cnse, the 3 ‘ight for which he con- 
tracted, ho is eiilith'd 1<) ivcover (iompensation from the grantor. 


THE POWERS-OF- ATTORNEY ACT, 1882. 

Act No. VII of 1882.^ 

[24th Fehruary, 7553.] 

An Act to amend the law relating to Powers-of -Attorney. 

Tor the purpos(» of amending the law relating to Powers-of- Attorney ; 
It is hereby euacled as follows: — 

1 . This A<d may be (‘,alh*d the Powors-of-Attoruey Act, 1883. 

It applies (o iho whole of Jiritish India; 

and il shall (Mune inio force on the first day of May 1882. 

2. The donee of a power-of-a(lornoy may, if he thinks fit, execute or 
do any assurance, inslruimmt or thing in and with his own name and 
signaiui‘(^, and Ins own seal, where sealing is required, by the authority 
of the donor of the powtu'; and every aHvSuran<*.e, instrument and thing so 
executed and doms shall be us cJfcctual in law as if it had been executed 
or done by tlu^ domu*. of the power in the name, aud witli the signature 
and seal, of the donor iliereof. 

This section applies io ])o\vers-of-uttorney created by instruments 
executed cifiier before or after this Act comes into force. 

3. Any person making or doing any payment or act in good faith, in 
pursuau(‘.e of a ]>ower-of-utiorney, shall not be liable in respect of the pay- 
ment or act by reason that, before tlie payment or act, the donor of the 
power had died or be(‘Oine lunatic, of umsound mind, or bankrupt, or 
insolvent, or had revoked the power, if the fact of death, lunacy, un- 
soundness of mind, bankruptcy, insolvency or^revocation was not, at the 

^ For vStatenienb of Ohjeoia and Reasons, see Gazette of India, 1881, Pt. V, 
p. for Prooeedinffs in Council, see ihid^ 1881, Supplement, p. 1409, and 

Uj'id^ 1882, Supplemonb, p, 204. 

Tins Act has been declared to be in force in the Sonthal Parganas by s. 3 
of the Sonthal Parganas Settlement Regulation (3 of 1872). 


Short title. 
Local ostent. 

Oommenoe- 
ment. 
Execution 
under powers 
of-attorney* 
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without 
notice of 
death, etc., 
good. 
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time of the payment or act, known to the person making or doing the 
same. 

But this section shall not affect any right against the payee of ajiy 
person interested in any money so paid; and that person shall have the 
like remedy against the payee as he would have had against the payer, 
if the payment had not been made by him. 

This section applies only to payments and acts made or done after this 
Act comes into force. 

4, [a] An instrument creating a power-of-attorney, its execution 
being verified by affidavit, statutory declaration or other sufficient evi- 
dence, may, with the affidavit or declaration, if any, be deposited in the 
High Court within the local limits of whose jurisdiction the instrument 
may be. 

(h) A separate file of instruments so deposited shall be kept; and any 
person may search that file, and inspect every instrument so deposited; 
and a certified copy thereof shall be delivered out to him on request. 

(c) A copy of an instrument so deposited may be presented at the 
office and may be stamped or marked as a certified copy, and, when so 
stamped or marked, shall become and be a certified copy. 

{d) A certified copy of an instrument so deposited shall, without 
further proof, be sufficient evidence of the contents of the instrument 
and of the deposit thereof in the High Court. 

The High Court may, from time to time, make rules for the 
purposes of this section, and prescribing, with the concurrence of the 
-[Provincial Government], the fees to be taken under clauses (a), (6) 
and (o).^ 

{fY 

[g] This section applies to instruments creating powers-of-attorney 
executed either before or after this Act comes into force. 

5. A married woman, whether a minor or not, shaill, by virtue of this 
Act, have power, as if she were unmanied and of full age, by a non- 
testamentary instrument, to appoint an attorney on her behalf, for the 
purpose of executing any n on-testamentary instrument or doing any other 
act which she might heiself execute or do; and the provisions of this Act, 
relating to instrumenls creating powers-of-attorney, shall apply thereto. 

This section applies only to instruments executed after this Act comes 
into force. 


6. l_Act XXVIII of 1SG<}^ s, 39, repealed,'] Rep, hy the Aonending 
Act, mi {XII of mi). 

^ For instances of rules made and fees prescribed under this clause, see Mad. 
R. 0. and Bom. R. & 0. 

“ Subs, by the A. 0. for ‘‘ L. G.^^ 

® For Madras High Court Fees Rules made under this Act and the Indian High 
Courts Act, 1861 (24 and 25 Viet., c. 104), see Port St. George Gazette, 1909, 
Pt. II, p. 1709. 

^ Cl. (/) rep. by the Lower Burma Courts Act, 1900 (6 of 1900), s. 48 and Sch. II» 
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THE INDIAN SALT ACT, 1882 . 
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Act No. XII of 1882.^ 


llOth March, 1882-2 

An Act for regulating the duty on Salt, and for other 

purposes. 

WiiKRKAS it is expedient to amend the law relating to the levy of Preamble, 
duty on salt, and i.o the import and transit of salt, and the manufacture 
of salt land salipeire, into, over and in British India; It is hereby enacted 
as follows: — 


CHArTEE I. 


BllELlMINARY. 

1. This Act may be called the Indian Salt Act, 1882; * * Short title. 

This se<‘,tion, sections 2, 7 and 8, and so much o-f this Act as refers to Local extent, 
offences against any of its provisions or against any rules made under it, 
extend to the whole of British India; 

the rest of this Act extends to the territories ^ respec^ 

lively administered by the Lieutenant-Governors of the North-Western 
Provinces and the Punjab and the Chief Commissioners of Oudh, the 
Central Provinces and Ajmere and Merwara, '**' ^ to the Dis- 

tricts of the J^ltna Division, and to British territory under the jurisdic- 
tion of th(' Ag(uii io tlie Oovoriior (ieneral in Centi'al India; 

and any portion of this Act, other than the portions vSpecified in the Power to 
second paragraph of ihis section, may l)e extended'*, by order of the 


^ For Pro(M*(Mlin}i:s in <1onn(‘il, sre Gazette of India, 1882, Supplouiout, p. 261, 
and Fxira Supplement, j). 8*1. 

This Ai't has hetui declar(*d io he in for<‘o in the Sonthiil Parganas by the 
Sonihal Parganas Seillemenl< Uegulaiion, 1872 (8 of 1872), and in British 
Balneliistan, hy the British Ihduehistan Laws Begulation, 1918 (2 of 1918), s. 3. 

“The words “ and it shall eoine into force at once’* rep. by the Repeating and 
Am(*nding Aei, 19M of 191*1). 

* The wonls for the linu^ being** rep. by the A. 0. 

The words tlu^ Province of Hiudh ** rep. hy Act 20 of 1884. 

* Under this powt*r, tin* Act with certain exceptions lias been extended to — 

(1) the Districts of the Orissa Division, sen Noiilioafcion No. 709, dated 

nth February 1888, Gazette of India, 1888, Pb. 1, p. 67: a portion 
of this Noiiji<‘ation was reseindod hy Notification No. 276C-S. B., dated 
2lst May 1901, ihhL, PI. 1, p. 887; 

(2) the D-isiriels of Howrah and Noakhali in Bengal, and the rules applicable 

io Orissa lefenvd to in (1) extended thereto: Gazette of India, 1901, 
Pt. 1, p, 189; Notification Nos. 1142 — 4-S. K., dated 2nd March 1901; 
(8) Chili*iitta las <letined hy Ben. Act 8 of 1899), and to the area included 
within Iwo miles from its lijuits: Gaz<dte of India, 1901, Pt, T, p, 283: 
Notification No. 1907-S. R., dated 10th April 1901; 

M) the Districts of 24-Parganas (except Calcutta), Midnapur, Khulna, 
Backergungo and Chittagong; Gazette of India, 1898, IH. I, p, 376, 
Notification No, 1504-8. B,., dated 9th April 1898, and Gazette 
of India, 1901, Pt. f, p. 337 ; Notification No, 2756-S. K., dated 21st 
May 1901, res(‘indiug a portion thereof; 

(5) tlu‘ Proviuco of Assam, vUh Notification No. 10, dated 3rd May 1930, 
Gazi^tio of India, 1980, Pt. 1, p. 373. 
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Interpreta- 
tion-clause : 

** the said 
territories ; ” 


“ Assistant 
Commis- 
sioner ; ” 


^[Oentml GfoTerament] publislied in tlie ^[Official Gazette], to any part 
of British India other than the territories and Districts 

mentioned in the third paragraph of this section. 

2. {^Re'peal of enactments, ’I JRep, hy the Repealing Act, 1938 
(7 of 1938)^ s, 2 and Sch, 

8. In this Act, unless there be something repugnant in the subject or 
context, — 

the expression ‘‘ the said territories ’’ means the territories to which 
the section of this Act, in which that expression occurs, for the time 
being extends ; 

“ Assistant Commissioner means an Assistant Commissioner of 
Northern India Salt-revenue, and also includes any person invested by 
the ‘^[Central Government] with the powers of an, Assistant Commis- 
sioner under this Act*''' ; 


'' Salt-revenne-officer ’’ means any officer of the Northern India Salt 
officer;” Department and also inclndes any person invested*^ by the ‘^[Central 
Government] with any of the powers of a Salt-revenue-officer under this 
Act; 


“saltpetre;” '^saltpetre’’ includes rasi, sajji and all other substances manufac- 
tured from saline earth, and kharinun and eveiy form of sulphate or 
carbonate of soda ; and 


“manufac-^^ “manufacture of salt'’ includes the separation or purification of 
’ salt obtained in the manufacture of saltpetre, the separation of salt 
from earth or other substance so as to produce alimentary salt, and the 
excavation or removal of natural saline deposits or efflorescence; 


“ Kohat 
salt.” 


Kohat salt means salt produced in the district of Kohat in the 
Punjab.] 


Powers of 4. The powers and duties conferred and imposed by this Act on a 

2^S^iv\s?on Commissioner of a Division may, in places where there is no such 
by whom to Commissioner, be exercised and performed by such officer® as the 
bo exercised. Government] may from time to time appoint in this behalf. 


^ Subs, by the A. 0. foi' “ G. G. in 0.” 

® Subs, by the A. 0. for Gazotte of India”. 

3 The word “ Province ” was X’ep. by Act 20 of 1884. 

* Subs, by the A. 0. for “ L. G.” 

* For persons so invested in certain Districts in Bengal, see Ben. 11. 0. 

® Police-officers in the U. P. have been invested with the powers of a Salt- 
revenue-officer, see U. P. B. & 0. 

^ Ins. by s. 1 of the Indian Salt Act (1882) Amendment Act, 1890 (19 of 
1890). i^li] 

" For notification conferring power on the Revenue Commissioner of the 
N. W. F. P., see Gazette of India, 1901, Pt. I, p. 950, and on the Revenue 
Commissioner in Baluchistan, see ihicl,, 1914, Pt. I, p. 1960. 
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5. At tlie liead of tlio administration of tlie s-alt-reYeiiue under tliis 
Act there shall he an officer , called the Commissioner of Northern India 
Salt-revenue, 


Commissioner 
of Northern 
India Salt- 
rovenuo. 


CITAPTEE II. 


Manufacture and Hefining of Salt and Saltpethe. 


6 . The -rCc'utral Governmeuti mav, from time to time, hv rule*'^ — Dower of 

*- «i . ' t, ^ ^ ntral 

{a) prohibit ahsolulely, or subject to smdi conditions as '^[it] Government 

thinks fit, the manufacture of salt, or the manufacture 

rcJrinmg or saltpetre, throughout the whole or any portion and refining 

of the said territories; of salt and 

’ saltpetre ; 

(6) fix fees for the following licenses, not exceeding in the case to fix fees 

of each such lic-ense the amount hereinafter mentioned: — tor licenses; 


Rs. 

License to manufacture and refine saltiiotre and to 
separate and purify salt in the process of such 

luauufaetiiro and refining 50 

License to manufacture saltpetre .... 2 

Licouso to manufacture sulphate of soda (hkdrlnun) 
by solar heat in evaporating pans ... 10 

License to manufacture sulphate of soda {khdrinun) 

by artificial heat 2 

License to manufacture other saline substances . 2 


(c) determine the manner, time and place in and at which, and to regulate 

the persons by whom, any duty imposed hereunder shall be of 
collected in the said torritories; 

(d) define an iivoii no point in wduch shall be more than one to regulate 

hundred yards from the nearest point of any place in which ofSIun”^ 
salt is stored or sold by or ^[on Ixdialf of the Central vicinity of 
(Government], or of any manufiudory ami its ap])urienances saltpotro^^*^^ 
in or on whi(di saltpclre is manufactured or refined, and manufac- 
regulaio the possession, storage and sale of salt within ' 
vsucji ami; 


(c) define an area round any other place in which salt is manu- to regulate 

ftudurixl, atul regulate (he possession, storage and sale of of sairin^ 

salt wit.hin sucdi area. vicinity of 

places where 

. salt is manu- 

factured. 

^ The words “ who shall 1)0 api)oinlo(l, and may be suspended or removed, by 
the 0. G. in 0.’’ rop. by the A. O. 

^ Suhs. by tho A. 0. for “ O. G. in C.” 

® For vsuch rules, see The Northern India Salt Rules. 1031, ])ublis]ied with the 
G. of b, Finance Department (Ccniral Revenues) Notification No. 41, dated 7th 
November, 1931. 

* Bubs, by tho A. 0. for ho 'b 

* Subs, by tho A. 0. for on behalf of Govt.’* 
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[Chapter III, — Duty and Price of Salt, Chapter 111 A, — Indus^ 

Preventive Line,) 

CHAPTER III. 

Duty and Pbice of Salt. 

7. Tlie ^[Central GrOTeiTiineiit] may from time to time, by rule 
consistent with, tbis Act^ — 

-[a] impose a duty, not exceeding three rupees per maund of 82S- 
pounds avoirdupois^ on salt manufactured in, or imported 
by land into, any part of British India ; 

^(h) reduce or remit any duty so imposed, and le-impose any 
duty so reduced or remitted; 

cl fix the minimum price at which salt excavated, manufactured 
or sold by or on behalf of the ^[Central Government] shall 
be sold. 

In calculating the amount of duty payable under this section, frac- 
tions of quarter maunds may be reckoned as quarter maunds. 

8. \_PoweT of Local Government to fi^x inininunn price of salt 
excavated) etc.] Rep, hy the x4. 0, 


CHAPTER IIIA." 

Indus Pbbventive Line. 

8A. (7) The ^[Central Government] may from time to time, by 
rule, — 

(a) define a zone of country not exceeding fifteen miles in 
breadth — 

(i) along any portion of the river Indus and at such distance 

therefrom as ®[it] deems expedient, or 

(ii) in any tract extending from that river to the western 

frontier of the Punjab, 

[ b) extend any such zone so as to include any ferry, or any portion 
of a railway, canal or navigable river entering the zone, or 
any place where goods are loaded or unloaded into wagons- 
or boats for the purpose of entering or leaving the zone, and 

(c) within such a zone establish a chain of posts extending along 
the zone. 

^ Subs, by the A. 0. for “ G. G. in O.” 

® The salt duty is now fixed annually by the Indian Finance Act. 

® For notifications remitting the duty on salt, see Gen. R. & 0., Vol. TI,. 
pp. 297-310. 

" Subs, by the A. 0. for “ G. of T,” 

* Ch. IITA was ins. by s. 2 of the Indian Salt Act (1882) Amendment Act, 
1890 (19 of 1890). 

* Subs, by the A. 0. for “ he ”, 
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(2) The establishment of a chain of posts under danse (c) of sub- 
section (J) shall be deemed to be a public purpose within the meaning of 
of 1870. the Land Acquisition Act, 1870.'' 

8B. When a zone has been defined and a chain of posts established KITcci of 
under section 8A, tlie -[Central (Tovernmeiit] may from time to time, 
by rule, — csUbliHiiing- 

(r 7 >) prohibit any penson, ox(‘.e])t u])oii such conditions as may be 
proscribed in the mile, From having in his possession any 
Kohat salt within tiu‘ litnils of the zone, and, 

(b) so far as may be ne(*.ossary for ihe prevention of the smuggling 
of Kohat salt across ihe chain of posis, control and regulate 
the ])assage of tralfRc amoss smdi chain, and provide for ihe 
searcliing of a'll porsoins and things c,rossing and being tiiheu 
across such chain. 


OHArTER IV. 

Offences against tttk SAT/r-UEVKNtTK. 

9. Whoever commits any of the following offences (namely): — IVnaliiVs. 

(а) does anything in contravention of this Act or of any rule made 

hereunder ; 

(б) evades payment of any duty or charge payable under this Act 

or any such rule, or 

(c) attempts to commit, or abets within the meaning of the Indian 
XV of 1860. Penal Code the commission of any of the olVcuccs mentioned 

in clauses (a) and (b) of this scedion, 

shall, for every such offence, bo punished wiih fine \vhi(‘.h may (^xiend 
to five hundred rupees, or with imprisonmcMd. for a knun wlkudi may 
extend to six months, or with holh ; 

and the convicting Magisimto, on the a])])H (nation of ihe Assisiant 
Commissioner or Salt-revenue-o'fK(‘cr, may declare io ho confis<uitcd all 
works, materials and implements consirinded or pr(q)ared for the purpose 
of manufacturing or refining salt or s«jxli.potre (’-.ontrary t,o the provisions 
of this Act or any such rule. 

10. Any person convicted of an offence under section 9, after having Punishincat 
been previously convicted of an offence under that sc(dion or se(dion 11 <>a wcoml 

Vm of 1876. of the Inland Ousioms Act, 1877),''* or under any emudmeni repealed by qllniTcon- 
that Act, shall be punished with imprisonmeni. for a term wlu<di may viokonH. 
extend to six months, in addition to the punishmcTii, which may be 
inflicted for a firsi. offence under section 9 ; 

^ See now the Land Acquisition Act, 1894 (1 of 1894). 

"Subs, by the A. 0. for ‘‘ G. G. in 0.*’ 

® Act 8 of 1875 was rop. by this Act. 
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and every siicli person sliall, upon every subsequent conviction of an 
offence under section 9, be liable to imprisonment for a term wbicb may 
extend to six months, in addition to any term of imprisonment to whicli 
be vTias liable at bis last previous conviction. 

11. A cbarge of an offence under section 9 ^ ^ shall not 

be entertained except on the complaint of an Assistant Commissioner or 
other Salt-revenue-officer not inferior in rank to a Sub-Inspector, 

and no such complaint shall be admitted unless it is preferred within 
six months after the commission of the offence to which it refers. 

All such offences shall be tried by a Magistrate exercising powers not 
less than those of a Magistrate of the second class. 

12. All salt or saltpetre in respect of which any offence mentioned in 
section 9 has been committed, together with the vessels, packages or 
coverings in which such salt or saltpetre is contained, and the animals 
and conveyances used in carrying it, shall be liable to confiscatio<n. 

WLen the article seized exceeds five sers in weight, the Commissioner 
of the Division in which the seizure takes place may, if satisfied on the 
report of any Salt-revenue-officer, or on such enquiry as he thinks fit to 
make, that such offence has been committed, declare such article to be 
confiscated or impose such lesser penalty in lieu of confiscation as to him 
may seem fit. 

If the article seized does not exceed five sers in weight, the Assistant 
Commissioner shall possess the same powers in regard to its disposal as by 
this section are conferred on the Commissioner of the Division in regard 
to quantities exceeding five sers, and may also confiscate any vessel, pack- 
age or covering in which such article is contained. 

Whenever such Commissioner declares under this section any article 
to be confiscated, he may also declare to be confiscated any vessel, package 
or covering in which such article is contained, and any animal or con- 
veyance used in carrying it. 

13. The ^[Central Government] may, from time to time, by rule, 
direct that any Salt-revenue-officer, not inferior in rank to an Assistant 
Inspector, if satisfied in such manner as sucli rule may prescribe that 
any offence mentioned in section 9 has been committed in respect of any 
dutiable salt, shall, instead of making a complaint to a Magistrate, or 
instituting proceedings with a view to confiscation, impose as a penalty 
an additional duty on such salt not exceeding the duty leviable thereon 
under Chapter III of this Act. 

The imposition of every such penalty shall be at once reported, if the 
salt, in respect of which an offence has been committed, exceeds five sers 
in weight, to the Commissioner of the Division in which such penalty is 


^ Tho words and figures or under .s. 11 of the Inland Customs Act, 1875,*’ rep. 
by the Amending Act, 1891 (12 of 1891). 

" Subs, by the A. 0. for G. G. in C.” 
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{Chapter IV. — Offences against the Salt-revenue, Chapter V. — Poivers 
of Stoppage, Search, Seizure and Arrest.) 

imposed, and, if such, salt does not exceed five sers in weight, to the 
Assistant Commissioner, 

and shall require the sanction of the Commissioner or Assistant Com- 
missioner, as the case may be, to whom it is so reported. 

14. Any zamindar or other proprietor of land, and any agent of a Pnnislimcnt 
zamindar or proprietor of land, Avho wilfully connives at any offence 
mentioned in section 9, shall for every such offence be punishable by any ofEcnocs 
Magistrate exercising powers not less than Ibose of a Magistraie of 
second class with fine whicli may exieiid to five hundred rupees, or witli 
imprisonment for a term which may exiend to six monilis, or with both. 


CITAPTEE V. 


PowTms OJT Stoppaqu, SkaPvCut, SmzviiE and Apiikst. 

15. Any vSalt-revenue-officer empowered in ibis behalf by 


the 


^[Central Government] may at any time euiov and searc‘h any place in 
which any article is manufactured or refined undei* a liccmse granted 
under this Act or any rule made bereunder. 

16. Any Salt-revonue-officer may stop and detain any person whom 
he has reason to believe to be liable to punishment under this Act; 

and may seize any salt or saltpetie in ivspcct of wbv‘Ji there is reason 
to believe that any offence mentioned in section 9 Iras l)ceii committed, or 
that any duty is payable, together with the vovssels, packages or coverings 
in which such salt or saltpetre is contained, and the animals or con- 
veyances used in carrying it. 

17. Any Salt-revenue-officor may arrest any person whom he has 
reason to believe to have committed any such offence as last aforesaid. 

18. Whenever any Salt-revcnuc-officor, noi. inferior in mnk to a Sub- 
Inspector, has reason to believe that salt or saltpetre is being unlawfully 
manufactured, refined or stored in an unlicensed ])lace, such oflicor shall 
first record in writing (so far as may be ])racti(‘able) (a) (bo name, resi- 
dence and calling of the informant (if any), {h) tlui locality and descrip- 
tion of the house, boat or place wbere tbe ofilccn* believes that the salt or 
saltpetre is being so mann far lured, refined or stored, (c) the name of the 
person by or for whom the salt or saltpetre is so manufactured, refined or 
stored, and (d) the supposed quantity and description of the salt or 
saltpetre, with the grounds for believing tbe same to be unlawfully 
manufactured, refined or stored; 

and may then summon in writing the officer in charge of the police- 
station within whose jurisdiction the house, boat or place to be searched 
is situate to attend him: 
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* Subs, by tho A. O. for “ L. G.” 
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and may then, after sunrise and before sunset (but always in tke pre- 
sence of an officer of Police not inferior in rank to a bead constable), 
enter and search any house, boat or place in which there is reason to 
believe that salt or saltpetre is being so manufactured, refined or stored ; 

and, in case of resistance, may break open any door, and force and 
remove any other obstacle to such entry; 

and may seize and cany away all salt and saltpetre so manufactured, 
refined or stored, and all materials used in the manufacture or refinement 
of such salt or saltpetre ; 

and may also detain and search and, if he thinks proper, arrest the 
occupier of the said house, boat or place, together with all persons con- 
cerned in the manufacture, I'efinement or storing of such salt or saltpetre 
or in the concealing thereof. 

If the place so entered is an apartment in the actual occupancy of a 
woman who, according to the custo-m of the country, does not appear in 
public, the officer entering the same shall be guided by the rules 
prescribed for such cases in the Code of Criminal Procedure.^ 

Before conducting a search under this section, the officer conducting 
it shall call upon two or more respectable inhabitants (if any) of the 
locality in which the house, boat or place is situate to attend and witness 
the search, and the search shall be made in the presence of such inhabit- 
ants (if any), and also (if practicable) of the occupant of the house, boat 
or place searched.^ 

Whenever it is necessary to cause a woman to be searched, the search 
shall be made by another woman with strict regard to decency.® 

19. Any officer in charge of a police-station who, on application in 
writing made by a Salt-reveiiue-officer to attend for any of the purposes 
specified in section 18 refuses or fails within a reasonable time so to attend 
or to depute a subordinate officer, not inferior in rank to a head constable, 
so to attend, shall for every such offence be punished with fine which 
may extend to five hundred rupees. 

20. Whenever a Salt-revenue-officer under the rank of Assistant 
Commissi O'ner arrests under this Act any person, 

or seizes any article as liable to confiscation under this Act, 

or enters any house, boat or place for the purpose of searching for any 
such article, 

he shall (unless generally empowered by the Assistant Commissioner 
to send the person arrevsted to the Magistrate) within forty-eight hours 
next after such arrest, seizure or entry make a full report of all the 
particulars of such arrest, seizure or entry to his official superior, for 
the information of the Assistant Commissioner. 


SS'ee now the proviso to s. 48 of the Code of Criminal Procechire, 1898 (Act 5 
of 1898). 

* Of, s. 103, 

• Cf. s. 52, iMd, 
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Every officer making any arrest under this Act, or his o-fficial superior, 
shall, if generally empowered in this behalf by the Assistant Commis- 
sioner, either send with all convenient despatch the peison arrested to 
the Magistrate having jurisdiction to deal with the case, or order the 
discharge of such person. 

Every officer of Police attending any search made under section 18 
shall report the same to his official superior. 

21. Whenever the Assistant Commissioner is informed of the seizure Procedure 
of any article exceeding five sers in weight as liable to confiscation under 

this Act, he shall, with all convenient despatch, report the circumstances seized, 
of the case to the Commissioner of the Division in which such seizure is 
made, who may thereupon proceed under section 12. 

If the article seized does not exceed five sers in weight, such Assist- 
ant Commissioner may dispose of the case himself under the said section. 

22. Any article in respect of which a penalty is imposed under section Procedure 
13 may be detained pending the receipt of the order of the Commissioner 

of the Division or the Assistant Commissioner, as the case may be, on subject to 
the report required by the same section : 

Provided that if the owner of any article s^) detained deposits the 
amount of such penalty with, and pays all ordinary duty and charges 
payable on, such article to the Salt-revenue-officer detaining the same, 
such article shall be at once released. 


When an article is so detained it shall on the receipt of the said order 
be dealt with in accordance with the rules made in this behalf hereunder. 

When an article has been released under the second paiagraph of this 
section, and the Commissioner of the Division or Assistant Commissioner, 
as the case may be, reduces or declines to sanction the penalty imposed in 
respect of such article, the amount refundable to the owner shall be 
paid to him on his applying therefor to the Assistant Commissioner within 
six months, to be computed (where the order has been made by the 
Commissioner of the Division) from the day on which the Assistant 
Commissioner has received such order, and (where the order has been 
made by the Assistant Commissioner) from the date of such order. 

When any penalty, the amount of which has been deposited under the 
second clause of this section, is sanctioned, 

or when any sum refundable under this section has not been claimed 
within the said period of six months, 

the amount so it) deposit, or the sum so refundable, shall be forfeited 
to Her Majesty^ unless the Commissioner of iN'orthern India Salt-revenue 
otherwise directs. 


23. Whenever the Assistant Commissioner is informed of the arrest of Procedure in 
any person, he shall (unless such person has been dealt with under the 
penultimate paragraph of section 20) either send with all convenient arrested. 
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despatch, the person arrested to the Magistrate having jurisdiction to deal 
with the case, or order the immediate discharge of such person. 

24. All officers of Police, and all officers of Government engaged in 
the collection of land-revenne, are hereby empowered and required to 
assist the Salt-revenue-officers in the execution of this Act. 

25. Any Salt-revenue-officer who — 

(а) without reasonable ground of suspicion searches or causes to be 

searched any house, boat or place; 

(б) vexatiously and unnecessarily detains, searches or arrests any 

perso-n ; 

(c) vexatiously and unnecessarily seizes the moveable property of 
any person, on pretence of seizing or searching for any 
article liable to confiscation under this Act; 

{d) commits as such officer any other act to the injury of any 
person, when such officer has not reason to believe that such 
act is required for the execution of his duty, 

shall for eveiy such offence be punishable, by a Magistrate exercising 
powers not less than those of a Magistrate of the second class, with fine 
which may extend to five hundred rupees. 

Any person wilfully and maliciously giving false information and so 
causing a search to be made under this Act shall be punishable, by a 
Magistrate exercising the same powers, with fine which may extend to 
five hundred rupees, or with imprisonment for a term which may extend 
to two years, or with both. 


^[A Salt-revenue-officer shall not be deemed to search or detain any 
person, or to seize the moveable property of any person, vexatiously and 
unnecessarily within the meaning of clause (6) or clause (c) of the first 
paragraph of this section if the search is authorized by any rule under 
clause (b) of section 8B, and the detention or seizure is such as is neces- 
sary for the purposes of such search.] 

Power to 26. The ^[Central Government] may, from iime to time, make rules® 

s^cesand consistent with this Act to regulate the seizure, disposal and destruc- 

toposalof of things liable to be seized under this Act. 

thmgs seized. ® 

Such rules may, among other matters, provide — 

(a) that the owner or person having the charge of any animal 
seized and detained shall provide from day to day for its 
keep while detained, and that, if he omits to do so, such 
animal may be sold by public auction, and the expenses (if 
any) incurred on account of it defrayed from the proceeds 
of the sale; 


^ Ins. by s. 3 of the Indian Salt Act (1882) Amendment Act, 1890 (19 of 1890). 
® vSnbs by the A. 0. for “ G. G. in O.’’ 

3 See rules 25 to 36 of the Northern India Salt Rules, 1931. 
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(&) that wlien anything is seized and an order for its release is 
subsequently passed, and the owner does not, within a period 
to be fixed by such rules, appear to claim siich thing and 
tender the duty, penalties and charges (if any) due in 
respect thereof, it may be sold by public auction, and such 
duty, penalties and charges defrayed from the proceeds of 
the sale ; 

(c) that the vsurplus-proceeds of a sale under clause (a) or clause 
(h) of this section shall, unless the owner of the thing seized 
establishes his claim to such proceeds within a period, not 
less than three months, to be fixed by such rules, be 
forfeited to Her Majesty. 


CHAPTEE VI. 


Miscellaneous. 

27. The ^[Central Government] may, from time to time, by rule^, 
prohibit absolutely, or subject to conditions, tlie importation of salt 
into, or the transit of salt over, the said territories or any part thereof. 

Except in the case of a prohibition under this section, nothing in this 
Act shall affect the transit of salt into or from any of the said territories, 
from or into any other part of British India. 

^[Ifothing in this section shall be deemed to affect Chapter III A of 
this Act or any rule under that Chapter.] 

28. In addition to the rules which the ^[Central Government] is 
hereinbefore empowered to make, '^[it] may from time to time make rules 
consistent with this Act to regulate the following matters, namely: — 

{a) the persons by whom, and the time, place and manner at or in 
which, anything to be done under this Act shall be done; 

(6) the cases in which and the officers to whom, and the conditions 
subject to whicli, orders given by vSalt-revenue-officers under 
this Act shall be appealable*'^; 

(c) the fee to be charged on account of any license, pass, certificate, 
dakhila, rawdna or other such document issued under this 
Act; 

«.nd generally to carry out the provisions herein contained. 


^ Subs, by the A. 0. for “ G. G. in C.’’ 

^ See for instance, rules 8 and 9 of the Northern India Salt Rules, 1931. 

® Ins. by s. 4 of the Indian Salt Act (1882) Amendment Act, 1890 (19 of 1890). 

* Subs, by the A. 0. for ** he 

* See rule 37 of the Northern India Salt Rules, 1931. 
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29. All rules^ made under this Act shall be published in the ‘[Official 
Grazette], and shall thereupon have the force of law. 

30. Subject to the provisions herein (‘oiiiained, and io any rules for 
the time being in force made by ilie ‘^[Central Government], 

^ * the Commissioner of the Northern India Salt-revenue may 

^invest any person with the powers of an Assistant Commissioner under 
this Act, or with all or any of the powers hereinbefore (‘onferred on Salt- 
revenue-officers . 

81. [Amendmejit of Madras VI of .7<V77.] Rep. by the Indian 
Salt Act [1882] Annendmeni Act, 7800 {XIX of 7800): s. d. 


SCHEDULE . — [^Enactments repealed.'] Rep. by the Repealing Act, 
1938 (I of 7038), s. 2 and Seh. 


THE PRESIDENCY SMALL CAUSE COCRTS ACT, 1882. 


CONTENTS. 


PttEAMBLE. 

CITAPTKR T. 

PuiaiMINAUY. 

Sections. 

1. Short title. 

Commencement. 

2. [Repealed.] 

3. [Repealed.] 

4. Small Cause Court ” defined. 


^Por rules for Calcutta, seo Gazette of India, 1001, Pt. I, p. ihkl., 1902, 

Pt, I, p. 315 j the districts of the Orissa Division, see Gazette of 18H8, Pt. T, 

p. 67; iUd., 1897, Pt. I, p. 873; ibid., 1808, Pt. 1, p, 37G; ibid., 1001, Pt. I, p. 337; 
the districts of 24-Parganas (except Caiculta), Mkhtapur, Kiailna, itaihergunge, 
and the Punjab, see Punj, R. & 0. ; Chittagong, see (hizetU* of In<Ua. 1808, Pt. I, 
p. 376; ibid., 3901, Pt. I, p. 337. 

* Subs, by the A. 0. for ‘‘Gazette of India 
® Subs, by the A. 0. for “ G. G. in C.** 

*The words “ the L. G. or ” rep. by the A. 0, 

® Por notification issued for the TJ. P., the Punjab and Ajtner-^h iwnra, see the 
Manual of the Northern India- Salt Rev<‘nuo Depariment, pp. 0 to 11 ; and for 
Bengal, see Ben. R. <fe 0. 
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CHAPTER II. 

Constitution and Officers of the Court. 

• Sections. 

5. Courts of Small Causes established. 

6. Court to be deemed under superintendence, etc., of High Court. 

7. Appointment of Judges. 

8. Rant and precedence of Judges. 

8A. Performance of duties of absent Judge. 

9. Procedure and practice of Small Cause Court. 

10. Chief Judge to distribute business of Court. 

11. Procedure in case of difference of opinion. 

12. Seal to be used. 

13. Appointment of Registrar and other officers. 

14. Registrar may be invested with powers of a Judge in suits not 

exceeding twenty rupees. 

15. Judge or other officer not to piactise or trade. 

CHAPTER III. 

Law administered by the Court. 

16. Questions arising in suits, etc., under Act to be decided according 

to law administered by High Court. 

CHAPTER IV. 

Jurisdiction in respect of Suits. 

17. Local limits of jurisdiction of Court. 

18. Suits in which Court has jurisdiction. 

18A. Plaintiff may abandon suit against defendant resident out of 
jurisdiction. 

19. Suits in which Court has no juriwsdiction. 

19 A. Return of plaint. 

20. Court may by consent tiy suits beyond pecuniary limits of juris- 

diction. 

21. Suits by and against officers of Court. 

22. Costs when plaintiff sues in High Court in other cases cognizable 

by Small Cause Court. 

CHAPTER V. 

Procedure in Suits. 

23. [^Repealed 

24. No written statement except in cases of set-off. 

25. Return of documents admitted in evidence. 

26. Compensation payable by plaintiff to defendant in certain cases. 
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Sections. 

27. Decree-liolcler to accompany officer execiitiiip warrant. 

28. Tilings attached to innnoveable property and reniovcahle by 

ienant to be deemed moToable in execution. 

29. Discharge of judgment-debtor on sufficient security. 

30. Court may in certain cases suspend execution of decree. 

31. Execution of decree of Small Cause Court by other Courts. 
Procedure wlien decree transferred. 

32. Minors may sue in certain cases as if of full age. 

33. Power to delegate non-judicial duties. 

34. liegistrar to hear and determine suits like a tTudgo. 

Proyiso. 

35. Eegistrar may execute all decrees with the same powers as a 

Judge. 

36. Decrees and orders of liegistrar to be subject to new trial as if 

made by a Judge. 


CHAPTER VI. 

Hew Teiacs and Atpeals. 

37. General finality of decrees and orders of Small Cause Court. 

38. Hew trial of contested cases. 

39. Removal of certain causes into High C'Ourt. 

40. Rules with respect to suits removed under the last foregoing 

section. 


CHAPTER VII. 

Recoveiiy of Possession of Tmmove.mjle Prockhty. 

41. Summons against person occupying property without h^ave. 

42. Service of summons. 

43. Order for possession. 

44. Such order to justify bailiff entering on proj)erty and giving 

possession. 

Bar to proceedings against Judge or officer for issuing, etc., order 
or summons. 

45. Applicant, if entitled to possession, not to be deemed trespasser 

for any error in proceedings. 

Occupant may sue for compensation. 

46. Liability of applicant obtaining order when not entitled. 
Application for order in such case an act of trevS])ass. 

47. Stay of proceedings on occupant giving security to bring suit 

against applicant. 

48. Proceedings to be regulated by Code of Civil Procedure. 

49. Recovery of possession no bar to suit to try title. 
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Sections. 

50. Local extent of Chapter. 

Saving of certain rents. 

51. Appointment of bailiffs and appraisers. 

52. Appointees to be public servants. 

53. Application for distress-warrant. 

54. Issue of distress-warrant. 

55. Time for distress. 

56. What places bailiff may force open. 

57. Property which may be seized. 

58. Impounding distress. 

59. Inventory. 

Notice of intended appraisement and sale. 

Copies of inventory and notice to be filed. 

60. Application to discharge or suspend warrant. 

61. Claim to goods distrained made by a stranger. 

62. Power to award compensation to debtor or claimant. 

63. Power to transfer to High Court cases involving more than one 

thousand rupees. 

64. Appraisement. 

Notice of sale. 

65. Sale. 

Application of proceeds. 

66. Costs of distresses. 

67. Account of costs and proceeds. 

68. Bar of distresses except under this Chapter. 

Penalty for making illegal distresses. 


CHAPTEE IX. 

Eeeerences to High Court. 

69. Eeference when compulsory. 

70. Security to be furnished on vsuch reference by party against whom 

contingent judgment given. 

If no such security given, party to be deemed to have submitted 
to judgment. 


CHAPTEE X, 

Fees and Costs. 

71. Institution-fee. 

72. Fees for processes. 

73. Eepayment of half-fees on settlement before hearing. 
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Sections . 

74. Fees and costs of poor persons. 

75. Power to vary fees. 

76. Expense of employing legal practitioners. 

77. Sections 3, 5 and 25 of Conrt-fees Act, 1870, saved. 


CHAPTEE XI. 

Misconduct of Inferior Ministerial Officers. 

78. \Re'pealed.’\ 

79. Default of bailiff or other oflScer in execution of order or warrant. 

80. Extortion or default of officers. 

81. Court empowered to summon witnesses, etc. 

82. Enforcement of order. 


CHAPTEE XII. 

Contempt of Court. 

83~— 86. ^Peyealed,'^ 

87. Imprisonment or committal of person refusing to answer or pro- 

duce document. 

88. Appeal from orders under section 87, 


CHAPTEE XIII. 

Miscellaneous. 

89. Persons by whom process may be served. 

90. Eegisters and returns. 

91. Court to furnish, records, etc., called for by Provincial Govern- 

ment or High Court. 

92. Holidays and vacations. 

93. Certain persons exempt from arrest by Court. 

94. Xo suit to lie upon decree of Court. 

95. Place of imprisonment. 

96. Tender in suit for anything done under Act. 

97. Limitation of prosecutions. 


THE FIEST SCHEDULE.— 

THE SEC017D SCHEDULE.— 

THE THIED SCHEDULE. — ^Forms of Affidavit, Warrant, Inven- 
tory, ETC. 

THE FOUETH SCHEDULE. — Fees for Summonses and other Pro- 


cesses. 
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of the Court,) 

Act No. XV of 1882.^ 

117th March, 1882.} 

An Act to consolidate and amend the law relating to the Courts 
of Small Causes established in the Presidency-towns. 

Whereas it is expedieat to consolidate and amend the law relating Preamble, 
to the Courts of Small Causes established in the towns of Calcutta, 

Madras and Bombay ; It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1 . This Act may be called the Presidency Small Cause Courts Act, Short title, 
1882 ; and it shall come into force on the first day of July, 1882. 

But notliing herein contained shall affect the provisions of the Army 
Act, ^ section 151,^ or the rights or liabilities of any person under 
any decree passed before that day. 

2. [^Repeal of enact7nents Rep. hy the Repealing Act, 1938 {1 of 
1938), s, 2 and Sch, 

3. lAviendme7its of Rep, by the Repealing Act, 1938 (1 of 

1938), s, 2 and Sch. 

4. In this Act, '' the Small Cause Court ” means the Court of Small Small 
Causes constituted under this Act in the town of Calcutta, Madras or 
Bombay, as the case may be, ‘^[and the expression Registrar ’’ includes 

a Deputy Registrar]. 


CHAPTER II. 

Constitution and Officers of the Court. 

5. There shall be in each of the towns of Calcutta, Madras and Courts of 
Bombay a Court^ to be called the Court of Small Causes of Calcutta, 

Madras or Bombay, as the case may be. 

6. The Small Cause Court shall be deemed to be a Court subject to t>>iirt to be 
the superintendence of the High Court of Judicature at Fort William, 

‘ For Statement of Objects and Reasons, see Gazette of India, 1880, Pt, V, 
p. 376; for first Report of the Select Committee, see ibid,, 1881, Pt. V, p, 381; for 
further Report of the Select Committee, see ibid., 1882, Pt. V, p. 3; for Proceedings 
in Council, see ibid.. Supplement, 1880, pp. 1394 and 1433; ibid,, 1882, Supplement, 
p. 204; and ibid., 1882, Extra Supplement, p. 43. 

For portions of tho Code of Civil Procedure extended to the Presidency Small 
Cause Court at Calcutta, see Schedule A to Rules of Practice at Part I of the 
Calcutta Gazette for 1910, p. 814. 

“ The figures 1881 rep. by the Amending Act, 1891 (12 of 1891), s. 2 and 
Sch. I. 

®Coll. Stat., Vol. T. 

* Ins. by the Presidency Small Cause Courts Act, 1899 (3 of 1899), s. 2. 
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Madras or Bombay, as tlie case may be, witbin tlie meaning of tbe Letters 
Patent, respectively, dated the twenty-eighth day of December, 1865, ^ 
for such High Courts, and within the meaning of the ^Code of Civil XIV of I88i 
Procedure ^[and to be a Court subordinate to the High Court within the 
meaning of section 6 of the Legal Practitioners Act, 1879], and the 
High Court shall have, in respect of the Small Cause Court,, the same 
powers as it has under the ^twenty-fourth and twenty-fifth of Victoria, 

Chapter 104, section 15, in respect of Courts subject to its appellate 
jurisdiction. 

^[7. There shall be appointed from time to time a Chief Jndge of the 
Small Cause Court and as many other Judges as the Provincial Govern- 
ment thinks fit.] 

S. The Chief Judge shall be the first of the Judges in rank and prece- 
dence. 

The other Judges shall have rank and precedence as the ^[Provincial 
Government] may, from time to time, direct. 

®[8A. (2) During any absence of the Chief Judge or any Judge of the 
said Court, or during the period for which any Judge is acting as Chief 
Judge, the ^[Provincial Government] may appoint any person, having 
^[the requisite qualifications], to act as Chief Judge or Judge of the 
said Court, as the case may be. 

(2) Every person so appointed shall be authorized to perform the 
duties of the Chief Judge or a Judge of the said Court until tbe return 
of the absent Chief Judge or Judge, or of the Judge acting as Chief 
Judge, or until the ^[]^rovincial Government] sees cause to cancel the 
appointment of such acting Chief Judge or Judge, as the case may be.] 

■^[9. (1) The High Court may, from time to time, by rules^ having 
the force of law, — 

(a) prescribe the procedure to be followed and the practice to be 
observed by the Small Cause Court either in supersession 


^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

^ Ins. by s. 2 of the Prosidoiicy Small Cause Courts Act, 1895 (1 o-f 1895). 

* The Indian High Coui*ts Act, 1861, rep. by the G. of I. Act, 1915. See now 
the G. of I. Act, 1935 (26 Geo. 5, Oh. 2), s. 224. 

* Subs, by the A. O. for the original s. 7. Of, ss. 254 and 255 of the G. of I. Act, 
1935 (26 Geo. 5, Oh. 2). 

*Subs. by the A. 0. for “ L. G.’’ 

^ Subs, by s. 3 of the Presidency Small Cause Couits Act, 1899 (3 of 1899) for 
the original s. 8A which was ins. by s. 4 of the Presidency Small Cause Courts Act, 
1895 (1 of 1895). 

^ Subs, by the A, 0. for ** the qualifications required by s. 7 As to requisite 
qualifications of Chief Judge, see the G. of I. Act, 1935 (26 Geo. 5, Oh. 2), s. 254 
<jg); of other Judges, see rules under s. 255 (J£), ibid: 

* Subs, by s, 5 of Act 1 of 1895 for the original section. 

® the Code of Civil Procedure, 1908 (Act 5 of 1908), s. 8, proviso. For 
notifications prescribing such rules in Bengal, see Calcutta Gazette, 1910, Pt. T, 
p. 794 and ibid., 1911, Pt. I, p. 741; in Bombay, see Bom. R. & O. ; and in Madras, 
see Mad. R, & 0. 



1882: Act XV.] Presidency Small Cause Courts. 


13& 


{Chapter 77. — Constitution and Officers of the Court,) 

of or in addition to any provisions whicli were prescribed 
with respect to the procedure or practice of the Small Cause 
Court on or before the thirty-first day of December, 1894, 
in or under this Act or any other enactment for the time 
being in force; and 

empower the Eegistrar to hear and dispose of undefended 
suits and interlocutory applications or matters, and] 

(&) cancel or vary any such rule or rules. 

Exiles made under this section may provide, among other matters, for 
the exercise by one or more of the Judges of the Small Cause Court of 
any powers conferred on the Small Cause Court by this Act or any other 
enactment for the time being in force. 

(2) The law, and any rules and declarations made, or purporting to 
be made, thereunder, with respect to procedure or practice, in force or 
treated as in force in the Small Cause Court on the thirty-first day of 
December, 1894, shall be in force, unless and until cancelled or varied 
by rules made by the High Court under this section.] 

10. Subject to such rules, the Chief Judge may, from time to time. Chief Judge 

make such arrangements as he thinks fit for the distribution of the 
business of the Court among the various Judges thereof. of Court. 

11. Save as hereinafter otherwise provided, when two or more of the procedure 
Judges sitting together differ on any question, the opinion of the major- 

ity shall prevail; and if the Court is equally divided, the Chief Judge, opinion, 
if he is one of the Judges so differing, or, in his absence, the Judge first 
in rank and precedence of the J udges so differing, shall have the casting 
voice. 

12. The Small Cause Court shall use a seal of such form and dimen- geal to be 
sions as are for the time being prescribed by the -[Provincial Govern- 

ment] . 

»[13. There shall be appointed an officer to be called the Eegistrar AppoSntment 
of the Court who shall be the chief ministerial officer of the Court ; there an?other^ 
shall also be appointed a Deputy Eegistrar and as many clerks, bailiffs officers, 
and other ministerial officers as may be necessary for the administration 
of justice by the Court and for the exercise and performance of the 
powers and duties conferred and imposed on it by this Act or any other 
law for the time being in force. 

The Eegistrar and other officers so appointed shall exercise such 
powers and discharge such duties, of a ministerial nature, as the Chief 
J*udge may, from time to time, by rule direct.] 

^ Ins. by s. 4 of tho Prosidoncy Small Cause Courts Act, 1899 (3 of 1899). 

= Subs, by the A. 0. for L. 0 .” 

® Subs, by tho A. 0, for the original s. 13. 
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14. The ^[Provinciial Government] may invest the Eegistrar with 
the powers of a Judge under this Act for the trial of suits in which the 
amount or value of the subject-matter does not exceed twenty rupees. 

And subject to the orders of the Chief Judge, any Judge of the Small 
Cause Court may, whenever he thinks fit, tmnsfer from his own file to 
the file of the Eegistrar any suit which the latter is competent to try. 

^[^Explanation, — For the purposes of this section an application for 
possession under section 41 shall be deemed to be a suit.] 

15. No Judge or other officer appointed under this x\ct shall, during 
his continuance as such Judge or officer, either by himself or as a partner 
of any other person, practise or act, either directly or indirectly, as an 
advocate, attorney, vakil or other legal practitioner, or be concerned, 
either on his own account or for any other person, or as the partner of 
any other person, in any trade or profession. 

Any such Judge or officer so practising, acting or concerned shall be 
deemed to have committed an offence under section 168 of the Indian xLV of 1860. 
Penal Code. 

Nothing herein contained shall be deemed to prohibit any such Judge 
or officer from being a member of any company incorporated or registered 
under Eoyal Charter, Letters Patent, Act of Parliament or Act of any 
British Indian legislature. 


CHAPTEE III. 

Law ADMijsrisTEaED by the Couet. 

Questions 16. All questions, other than questions relating to procedure or prac- 

which arise in suits or other proceedings under this Act in the Small 
tmderAct Cause Court shall be dealt with and determined according to the law for 
to be decided being administered by the High Court in the exercise of its 

lawadminis- ordinary original civil jurisdiction, 
tered by 

High Court. 

CHAPTEE IV. 

JUEISDICTION IK EESPECT OF SuiTS. 

Local limits 17- The local limits of the jurisdiction of each of the Small Cause 
^ Courts shall be the local limits for the time being of the ordinary original 

cml jurisdiction of the High Court. 


Eegistrar 
may be in- 
vested with 
powers of a 
Judge in 
suits not 
exceeding 
twenty 
rupees. 


Judge or 
other officer 
not to prae- 
liise or trade. 


' Subs, by the A. O. for L. G.*' 

* Ins. by s. 6 of the Presidency Small Cause Courts Act, 1895 (I of 1895). 



141 


1882: Act XV.] pTesidency BTaall Cause Courts. 

{Chapter IV. — Jurisdiction in respect of Suits.) 

18. Subject to the exceptions in section 19, the Small Cause Court Suitiin 
shall have jurisdiction to try all suits of a civil nature — 

when the amount or value of the subject-matter does not exceed two dictiaoT" 
thousand rupees : and — 

(а) the cause of action has arisen, either wholly or in part, within 

the local limits of the jurisdiction of the Small Cause 
Court, and the leave of the Court has, for reasons to be 
recorded by it in writing, been given before the institution 
of the suit; or 

(б) all the defendants, at the time of the institiition of the suit, 

actually and voluntarily reside, or caiTy on business or 
personally work for gain, within such local limits; or 

(c) any of the defendants at the time of the institution of the suit, 
actually and voluntarily resides, or carries on business or 
personally works for gain, within such local limits, and 
either the leave of the Court has been given before the insti- 
tution of the suit, or the defendants who do not reside, or 
carry on business, or personally work for gain, as aforesaid, 
acquiesce in such institution : 

^[Provided that where the cause of action has arisen wholly within 
the local limits aforesaid, and the Court refuses to give leave for the 
institution of the suit, it shall record in writing its reasons for such 
refusal.] 

Explanation I. — When in any suit the sum claimed is, by a set-off 
admitted by both parties, reduced to a balance not exceeding two thou- 
sand rupees, the Small Cause Court shall have jurisdiction to try such 
suit. 

Explanation 11. — Where a person has a permanent dwelling at one 
place and also a lodging at another place for a temporary purpose only, 
he shall be deemed to reside at both places in respect of any cause of 
action arising at the place where he has such temporary lodging. 

Explanation 111. — Corporation or Company shall be deemed to 
carry on business at its sole or principal office in British India, or, in 
respect of any cause of action arising at any place where it has also a 
subordinate office, at such place. 

“[18 A. The Small Cause Court may allow a plaintiff at or before the Plaintijff may 
first hearing of a suit in which a joint and several liability is alleged on against^e^^ 
a cause of action arising either wholly or in part within the local limits fendant resi- 
of the jurisdiction of the Court to abandon the suit as against any 
defendant who does not reside or carry on business or personally work for 
gain within such local limits, and to sue for a decree against such 


^ Ins. by s. 7 of the Presidency Small Cause Courts Act, 1895 (1 of 1896). 
® Ins. by s. 8, ihid. 
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Suits in 
which Court 
has no juiis- 
diction. 


defendants only as do so reside, carry on business or personally work for 
gain.] 

19. The Small Cause Court sLall have no jurisdiction in — 

(a) suits concerning tbe assessment or collection of tbe revenue ; 
^[(6) suits concerning any act done by or by order of tbe Central 
Government, tbe Crown Eepresentative or tbe Provincial 
Government ;] 

(c) suits concerning any act ordered or done by any Judge or 

judicial officer in tbe execution of bis office, or by any 
person in pursuance of any judgment or order of any Court 
or any such Judge or judicial officer; 

(d) suits for tbe recovery of immoveable property ; 

(e) suits for tbe partition of immoveable property; 

(/) suits for tbe foreclosure or redemption of a mortgage of im- 
moveable property; 

(ff) suits for tbe determination of any other right to or interest in 
immoveable property; 

(h) suits for tbe specific performance or rescission of contracts ; 

(i) suits to obtain an injunction; 

(j) suits for tbe cancellation or rectification of instruments; 

(k) suits to enforce a trust ; 

(Z) suits for a general average loss and suits on policies of insur- 
ance on sea-going vessels; 

(m) suits for compensation in respect of collisions on tbe high 

seas ; 

(n) suits for compensation for tbe infringement of a patent, copy- 

right or trade-mark; 

(o) suits for a dissolution of partnership or for an account of part- • 

nersbip-transactions ; 

(p) suits for an account of property and its due administration 

under tbe decree of the Court ; 

(q) suits for compensation for libel, slander, malicious prosecution, 

adultery or breach of promise of marriage ; 

(r) suits for the restitution of conjugal rights, 

for a divorce ; 

(s) suits for declaratory decrees ; 

(t) suits for possession of a hereditary office ; 

(u) suits against Sovereign Princes or Euling Chiefs, or against 

Ambassadors or Envoys of Foreign States ; 

(v) suits on any judgment of a High Court; 

(w) suits tbe cognizance whereof by tbe Small Cause Court is 

barred by any law for tbe time being in force. 


^ Subs, by the A. 0. for the original el. (b). 

* The words for the recovery of a wife ” rep. by the Repealing and Amending 
Act, 1914 (10 of 1914), s. 3 and Scb. II, 
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^[19A. Whenever the Court finds tliat for want of jurisdiction it Return of 
cannot finally determine the question at issue in the suit, it may at any ^ 
stage of the proceedings return the plaint to be presented to a Court 
having jurisdiction to determine the question. When the Court so 
returns a plaint, it shall comply with the provisions of the second para- ’ 

XIV of 1882, graph of section 57 of the Code of Civil Procedure^ and make such order 

with respect to costs as it may think just, and the Court shall for the 

XV of 1877. purposes of the Indian Limitation Act, 1877,® be deemed to have been 

unable to entertain the suit by reason of defect of jurisdiction. When a 
plaint so returned is afterwards presented to a High Court, credit shall 
, be given to the plaintiff for tlie amount of the court-fee paid in the Small 
Cause Coiu’t in respect of the plaint in the levy of any fees which accord- 
ing to the practice of the High Court are credited to the Government,.] 

20, When the parties to a suit, which, if the amount or value of the 
subject-matter thereof did not exceed two thousand rupees, would be try suits bes 
cognizable by the Small Cause Court, have entered into an agreement^ nia^^lSte 
in writing that the Small Cause Court shall have jurisdiction to try such S^uri^- 
suit, the Court shall have jurisdiction to try the same, although the 
amount or value of the subject-matter thereof may exceed two thousand 


rupees. 

Every such agreement shall be filed in the Small Cause Court, and, 
when so filed, the parties to it shall be subject to the jurisdiction of the 
Court, and shall be bound by its decision in such suit. 

21. All suits to which an offi(‘.er of the Small Cause Court is, as such, 

a party, except suits in respec.t of property taken in execution of its officers of 
process, or the proceeds or value thereof ®[and all suits whereof the Court, 
amount or value of the subject-matter ex(‘eods one thousand rupees] may 
be instituted in the High Court at the election ot the plaintiff as if this 
Act liad not been passed. 

22. If any suit cognizable by the Small Cause Court, other than a 

suit to which section 21 applies, is instituted in the High Court, and if in High 

in such suit the plaintiff obtains, in the ease of a suit founded on con- 

tract, a de(M‘ee for any matter of an amount or value less than ®[one oogniz 9 .ble . 

thousand] ru])ees, and in the case of any other suit a decree for any 

matter of an amount or value of loss than three hundred rupees, no 

cost shall bo allowed to the plaintiff; 

and if in anv such suit the plaintiff does not obtain a decree, the de- 
fendant shall be entitled to his costs as between attorney and client. 


Tns. by s. 9 of the Presidency Small amso^Oourts Act 1895 (I of 1895). 

® hee now tlio Code of Civil Proc'edure, 1908 (Act 5 of 1908), Sch. I, Order VJT, 
rule 30 (<3). ^ 

’ See now tho Indian Limitation Act, 1908 (9 of 1908). _ 

* As to additional fee rayaWo on tho filinK of such ^reemon^t, see s. 71, ift/ra. 

‘ Ins. by s. 10 of the Presidency Small Cause Courts Act, 1895 (1 of 1895,. 
‘Subs, by s. 11, ibid., for “two thousand 
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The foregoing rules shall not apply to any suit in which the Judge 
who tries the same certifies that it was one fit to be brought in the High 
Court. 


CHAPTER V. 


Peocedure jn Suits. 


No written 
statement 
oxcept in 
oases of set- 
off. 

Return of 
doomnents 
admitted in 
evidence. 


23. '[Portions of Civil Procedure Code extending to Court,’] Rep, 
by the Presidency Small Cause Courts Aot, 1895 [1 of 1895), s, 12, 

24. Except in cases of set-off under the Code of Civil Procedure, sec- XIV of 1882; 
tion 111,^ no written statement shall be received unless required by the 

Court. 

25. When a period of eight days from the decision of a suit has ex- 
pired without any application for a new trial or re-hearing of such suit 
having been made, or when any such application has been made within 
such period and such application has been refused, or the new trial or 
re-hearing (as the case may be) has ended, any person, whether a party 
to the suit or not, desirous of receiving back any document produced by 
him in the suit and placed on the record, shall, unless the document is 
impounded under section 143 of the Code of Civil Procedure,^ be entitled XIV of 1882; 
to receive back the same : 


Provided that a document may be returned at any time before any of 
such events on such terms as the Court may direct: provided also that 
no document shall be returned which, by force of the decree, has become 
void or useless. 


On the return of a document which has been admitted in evidence, a 
receipt shall be given, by the party receiving it, in a receipt-book to be 
kept for the purpose. 

Compensa- 26. In any suit in which the defendant appears and does not admit 
the claim, and the plaintiff does not obtain a decree for the full amount 
to defendant of his claim, the Small Cause Court may in its discretion order the 
^^rtain plaintiff to pay to the defendant, by way of satisfaction for his trouble 
and attendance, such sum as it thinks fit. 

When any claim preferred, or objection made, under section 278 of 
the Code of Civil Procedure^ is disallowed, the Small Cause Court may XIV of 1882» 
ill its discretion order the person preferring or making such claim or 


^ Sec now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sch. I, Order VIIT, 
rule 6. 

^•See now Order XHT, rule 8, ibid. 

* See now Order XXI, rule 58, ibid. 
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objection to pay to the decree-holder, or to the judgment-debtor, or to 
both, by way of satisfaction as aforesaid, such sum or sums as it thinks fit. 

And when any claim or objection is allowed the Court may award 
such compensation by way of damages to the claimant or objector as it 
thinks fit j and the order of the Court awarding or refusing such com- 
pensation shall bar any suit in respect of injury caused by the attach- 
ment. 

Any order under this section may, in default of payment of the 
amount payable thereunder, be enforced by the person in whose favour 
it is made against the person against whom it is made as if it were a 
decree of the Court. 

27. Whenever the Small Cause Court issues a warrant for the arrest Becree- 

of a judgment-debtor or the attachment of his property, the decree- acoom^ny 
holder, or some other person on his behalf, shall accompany the officer officer exeou^ 
of the Court entrusted with the execution of such warrant, and shall 
point out to such officer the judgment-debtor or the property to be 
attached, as the case may be. 

28. When the judgment-debtor under any decree of tlie Small Cause Things at- 
Court is a tenant of immoveable property, anything attached to such pro- 

perty, and which he might before the termination of his tenancy lawfully property and 
remove without the permission of his landlord, shall, for the purpose of 
the execution of such decree ^[and for the purpose of deciding all ques- be deemed, 
fcions arising in the execution of such decree], be deemed to be moveable ^ 

property and may, if sold in such execution, be severed by the purchaser, 
but shall not be removed by him from the property until he has done to 
the property whatever the judgment-debtor would have been bound to do 
to it if he had removed such thing. 

29. Whenever any judgment-debtor, who has been arrested or whose Discharge of 
property has been seized in execution of a decree of the Small Cause 

Court, offers security to the satisfaction of such Court for payment of sufficient 
the amount which he has been ordered to pay and the costs, the Court 
may order him to be discharged or the property to be released. 

30. Whenever it appears to the Small Cause Court that any judg- Court may 
inent-debtor under its decree is unable, from sickness, poverty or other 
sufficient cause, to pay the amount of the decree, or, if such Court has execution of 
ordered the same to be paid in instalments, the amount of any instalment 
thereof, it may, from time to time, for such time and upon such terms 

as it thinks fit, suspend the execution of such decree and discharge the 
debtor, or make such order as it thinks fit. 

31. If the judgment-debtor under any decree of the . Small Cause Execution of 
Court has not, within the local limits of its jurisdiction, moveable decree of 


^ Ins. by s. 2 of the Presidency Small Cause Courts Act, 1906 (4 of 1906). 
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property sufficient to satisfy tlie decree, tlie Court may^ on the application 
of the decree-holder, send the decree for execution — 

(a) in the case of execution against immoveable property situate 
within such local limits — ^[to the Madras City Civil Court 
or the High Court of Judicature at Fort William or Bom- 
bay, as the case may be] ; 

(h) in all otlier cases — ^to any Civil Court within the local limits 
of whose jurisdiction such judgment-debtor, or any move- 
able or immoveable property of such judgment-debtor, may 
be found. 

The procedure prescribed by the Code of Civil Procedure^ for the XIV of 18 
execution of decrees by Courts oilier than those which made them shall 
be the procedure followed in such cases. 

32. Notwithstanding anything contained in the Code of Civil Proce- xiV of la 
dure^ as applied by this Act, any minor may institute a suit for any 

sum of money not exceeding five hundred rupees, which may be due to 
him under section 70 of the Indian Contract Act, 1872, for wages or IX of 1872 
piece-work or for work as a servant, in the same manner as if he were of 
full age. 

33. Any non- judicial or quasi- judicial act which the Code of Civil XIV of 18 
Procedure^ as applied by this Act requires to be done by a Judge, and 

any act which may be done by a Commissioner appointed to examine 
and adjust accounts under section 394 of that Code as so applied, may be 
done by the Registrar of the Small Cause Court or by such other officer 
of that Court as that Court may, from time to time, appoint in this 
behalf. 

The High Court may, from time to time, by rule,'^ declare what shall 
be deemed to be non-judicial and quasi- judicial acts within the meaning 
of this section. 

34. The suits cognizable by the Kegistiur under section 14 shall be 
heard and determined by him in like manner in all respects as a Judge 
of the Court might hear and determine tie same : 

Provided that, subject to the control of the Chief Judge, any Judge 
of the Court may, whenever he thinks fit, transfer to his own file any 
suit on the file of the Registrar. 

35. The Registrar may receive applications for the execution of de- 
crees of any value passed by the Court, and may commit and discharge 
judgment-debtors, and make any order in respect thereof which a Judge 
of the Court might make under this Act. 

^ Subs, by the Madras City Civil Court Act, 1892 (7 of 1892), s. 12 for “to the 
High Court 

^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

® For rules in Madras declaring certain duties to be non-judicial or quasi-judicial 
acts which may be done by the Registrar, see Mad. R, and 0. 
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36. Every decree and order made by tbe Registrar in any suit or Decrees and 
proceeding shall be subject to tbe same provisions in regard to new trial 

as if made by a Judge of tbe Court. be subject ta 

new trial as 

if made by 

^[CHAPTEE VI. 

'New Trials and Appeals. 

37. Save as otherwise provided by this Chapter or by any other en- General final- 

actment for the time being in force, every decree and order of the Small and^orderrof 

Cause Court in a suit shall be final and conclusive. Small Cause 

Court. 

38. Whore a suit has been contested, the Small Cause Court may, on New trial of 
the application of oiilier i)arty, made within eight days from the date of 

the decree or order in the suit (not being a decree passed under section 
nv of 1882. 522 of the ^Codc of Civil Procedure), order a new trial to be held, or 
alter, set aside or reverse the decree or oi'der, upon such terms as it thinks 
reasonable, and may, in the meantime, stay the proceedings. 

Eivplanalion , — Shivery suit shall be deemed to be contested in which 
the decree is made otherwise than by consent of or in default of appear- 
ance by the defendant. 

39. (i) In any suit instituted in a Small Cause Court in which the Removal of 
amount or value of the subject-matter exceeds the sum of one thousand 
rupees, the defendant or any one of the defendants may, before the day Court, 
fixed by the summons for the appearance of the defendant or within eight 

days after the service of the summons on him, whichever period shall 
last expire, apply cx parte on an affidavit setting forth the facts on which 
he relies for liis deferuje to a J udge of the High Court for an order remov- 
ing the cause into the High Court'**. 

'*[(2) Unless the Judge is of opinion that the application has been 
made solely for the purpose of delay, the applicant shall be entitled to 
such order as of riglit : 

Provided that the removal directed by such order shall, unless the 
Judge othej'wise directs, be conditional upon the applicant giving 
security, to the approval of the Judge, within a reasonable time to be 
prescribed in the order for the payment of the amount claimed and of the 
costs which may become payable by him to the plaintiff in respect of the 
said suit.] 

^ by the Pn‘si<lt‘iic^y Biutill Cause Courts Acb^ 1895 (1 of 1895), s. 13 for 
the original Chap. VL 

» Hce now the Cotlo of Civil Procedure, 1908 (Act 5 of 1908), Sch. 11, s, 16. 

^ In Madras, tho High Court on such an application may either remove the 
suit to its own flic or transfer tho same to tho Madras City Civil Court, see s. 3 
of the Madras City Civil Court and Presidency Small Cause Courts (Amendment) 

Act, 1916 (Mad. 5 of 191G). ^ ^ ^ ^ a 4 . ^ loncN 

* Subs, by s. 3 of tlio Presidency Small Cause Courts Act, 1906 (4 of 1906), 

for the original sub-soction QS), 
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{3) If tlie applicant fail or neglect to complete tlie required security 
(if any) within the prescribed time (if any), the said order shall be dis- 
charged and the suit shall proceed in the Small Cause Court as if such 
order had never been made. 

{4) If the plaintiff in any case which has been removed under this 
section into the High Court has abandoned a portion of his claim in order 
to be able to bring the suit within the jurisdiction of a Small Cause 
Court, he shall be permitted to revive the portion of his claim so 
abandoned. 


Rules with 
respect to 
suits removed 
•under the 
last fore- 
going sec- 
tion. 


40. (i) When a suit has been removed into the High Court under 
the last foregoing section, it shall be heard and disposed of by such 
Court in the exercise of its original jurisdiction, and the said Court shall 
have all the same powers and jurisdiction in respect thereof as if it had 
been originally instituted in such Court. 


(2) In every suit so removed as aforesaid the affidavit filed under 
section 39, sub-section (J), shall be treated as a written statement of the 
defendant tendered under section liO of the Code of Civil Procedure^ 
unless the Court shall otherwise order. 


(3) In every suit so removed as aforesaid credit shall be given to the 
plaintiff for the amount of the court-fee paid in the Small Cause Court 
in respect of the plaint in the levy of any fees which according to the 
practice of the High Court are payable to the Government.] 


CHAPTEK VII. 

Eecovery op Possession op Immoveable Property. 

When any person has had possession of any immoveable property 
son occupy- situate within the local limits of the Small Cause Courtis jurisdiction and 
^tlwST^ve annual value at a rack-rent does not exceed ^[two] thousand 

rupees, as the tenant, or by permission, of another person, or of some 
person through whom such other person claims, 

and such tenancy or permission has determined or been withdrawn, 
and such tenant or occupier or any person holding under or by assign- 
ment from him (hereinafter called the occupant) refuses to deliver up 
such property in compliance with a request made to him in this behalf 
by such other person, 

rule ir Procedure, 1908 (Act 5 of 1908), Sch. I, Order VIII, 

been virtually amended and supplemented in the City of 
Madras by the Madras City Tenants* Protection Act, 1921 (Mad. 3 of 1922). 

/o ^ Presidency Small Cause Courts (Amendment) Act, 1912 

(9 of 1912) for one **. * 


XIV of 18 
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sueli oilier person (hereinafter called the applicant) may apply^ to 
the Rinall Canse Court for a summons against the occupant, calling upon 
him to sliow cause, on a day therein appointed, why he should not be 
compelled to deliver up the property. 

42. The summons shall be served on the occupant in the manner Service of 
XIV of 1882 . i)y Codo of Civil Procedui-e^ for the service of a summons on 

a (lefeudiani. 

‘'^43. If the occupant does not appear at the time appointed and show Order for 
cause to tlie (contrary, the applicant shall, if the Small Cause Court is 
satisfied that he is entitled to apply under section 41, be entitled to an 
order addressed io a Imiliff of the Court directing him to give possession 
of ilu‘ ])roperi.y to tlie ajiplicant on such day as the Court thinks fit to 
name in sindi order. 

hhrplmiation , — If the occmpant proves that the tenancy was created 
or permission granted by virtue of a title which deteiunined previous to 
the date of the applimtion, he shall be deemed to have shown cause 
within the meaning of this section. 

44. Any such order shall justify the bailifi to whom it is addressed 

in entering after the hour of six in the morning and before the hour of bauifie^er- 

six in the lafiernoon upon the propei4y named thex'ein, with such assist- 

ants as he thinks necessary, and giving possession oi such property to givbag pos- 

the applicant.: and no suit or prosecution shall be maintainable against 

any Judge or offi(‘.er of the Small Cause Court by whom any such order <j^iQgg 

as aforesaid w^as issued, or against any bailiff or oth^r person by whom 

the same was oxemited, or by whom any such summons as aforesaid was officer for 

served, for the ivssue, execution or service of any such order or summons, 

hy reason only that the applicant was not entitled to the possession of summons. 

the property. 

45. When the applicant, at the time of applying for any such order Applicant, 
as ttforpsiu'd, was entitled to the possession of such property, neither te 

nor any person a(dung in his Behalf shall be deemed, on account of any not to be 
error, defeuit or irregularity in the mode of proceeding to obtain posses- 
sion thereunder, to l)e a trespasser ; but any person aggrieved may bring any error in 
a suit for the recovery of compensation for any damage which he has 
sustained by reason of such error, defect or irregularity : may sue for 

when no such damage is proved, the suit shall be dismissed; 
when such damage is proved hut the amount of the compensation assessed 
hy the (^ourt does not exceed ten rupees, the Court shall award to the 
plaintiff no more costs than compensation, unless the Judge who tries the 
case certifies that in his opinion full costs should be awarded to the 
plaintiff. 

^ For fee on such application, see s. 71, infra, 

* k^ee now the Code of Civil Procedure, 1908 (Act 5 of 1908). ^ 

3 Ss. 41 and 43 have been virtually amended and supplemented in the City 
of Madras by the MadraJS City Tenants' Protection Act, 1922 (Mad. 3 of 1922). 
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46. ^Nothing herein contained shall be deemed to protect any appli- 
cant obtaining possession of any property under this Chapter from a suit 
by any person deeming himself aggrieved thereby, when such applicant 
was not at the time of applying for such order as aforesaid entitled to the 
possession of such property. 

And when the applicant was not, at the time of applying for any such 
order as aforesaid, entitled to the possession of such property, the appli- 
cation for such order, though no possession is tahen thereunder, shall be 
deemed to be an act of trespass committed by the applicant against the 
occupant. 

^47. Whenever on an application being made under section 41 the 
occupant binds himself, with two sureties, in a bond for such amount as 
the Small Cause Court thinks reasonable, having regard to the value of 
the property and the probable costs of the suit next hereinafter mention- 
ed, to institute without delay a suit in the High Court against the appli- 
cant for compensation for trespass and to pay all the costs of such suit 
in case he does not prosecute the same or in case judgment therein is 
given for the applicant, the Small Cause Court shall stay the proceed- 
ings on such application until such suit is disposed of. 

If the occupant obtains a decree in any such suit against the appli- 
cant, such decree shall supersede the order (if any) made under section 
43. 

Hothing contained in section 22 shall apply to suits under this section. 

48. In all proceedings under this Chapter, the Small Cause Court 
shall, as far as may be and except as herein otherwise provided, follow 
the procedure prescribed for a Court of first instance by the ^Code of Civil ; 
Procedure. 

^49. Eecovery of the possession of any immoveable property under 
this Chapter shall be no bar to the institution of a suit in the High 
Court for trying the title thereto. 


CHAPTEE YIII. 


Distresses. 

50. This Chapter extends to every place within the local limits of the 
ordinary original civil jurisdictions of the High Courts of Judicature at 


^ S. 47 has been amended in its application to Madras by s. 2 (&) of the Presidency 
Small Cause Courts (Madras Amendment) Act, 1927 (Mad. 3 of 1927). 

^ Bee now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

“ S. 49 has been amended in its application to the Presidency town of Madras 
by s. 2 (b) of the Presidency Small Cause Courts (Madras Amendment) Act 1927 
(Mad. 3 of 1927). ' . ^ 


of 18 S 2 i. 
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Fort William, Madras and Bombay. But nothing contained in this Saving of 
Chapter applies — certain rents. 

(a) to any rent due io Government; 

{h) to any rent vdiicli havS been due for more than twelve months 
before the application mentioned in section 53. 

^[51. ]^\)iir or more persons vshall be appointed bailiffs and appraisers Appointment 
for tlie purposes of this Chapter.] and apprais- 


ers. 

52. The persons so appointed * shall be deemed to be Appointed 

XLVofl860. public servants within the meaning of the Indian Penal Code. servants!^^^ 

58. xVny pervson (daiming to be entitled to arrears of rent of any house Application 
or premises to which this Chapter extends, or his duly constituted Warrant, 
attorney, may lapply to any J\idge of the Small Cause Court, or to the 
Registrar of the Small C-ause Court, for such warrant as is hereinafter 
mentioned. 

Tlie ap|)li(‘.ati(>n shall be supported by an affidavit or afffrmation to 
the effect of the form (marked A) in the third schedule hereto annexed. 

54. The Judge or Registrar may thereupon issue a warrant under issue of 
his hand and seal ami returnable within six days, to the effect of the 
form (markt^l B) (‘.ontained in the same schedule, addressed to any one of 
such bailiffs. 

The Judge or Registrar may kat his discretion, ui)on personal 
examinaiiou of the person applying for such warrant, decline to issue the 


same, 

55. hivery distress under this Chapter shall he made after sunrise Time for 

and before sunsei , and not at any other time. distress. 

56. Tlu^ bailiff* directed to make the distress may force open any What places 
stable, ouihouso or otbor buiiaiiig, and may also enter any tlwelling- 

bouse, the outer door of wlnt'li may bo open, and may break open the door 
of iiiiv room in such <Uvelliug-bouse for the purpose of seizing property 
liable to be seized \nuler tliis (lhapter: 

Provided that he shall not enter or break open the door of any room , 
appropriated for the zenana or residence of women, wliicb by the usage 
of th(‘ country is considered private. 

57. Tn pui-suanee of tint warrant aforesaid the bailiff shall seize the 

moveable properly found in or upon the bouse or premises mentioned in seized.^ 
the warrant and Itelongiug to the person from whom the rent is claimed 
(hereinafter called the debtor), or such part thereof as may,^ in the 
bailiff’s judgment, be sufficient to cover the amount of the said rent, 
together with the (tosts o f the sa.id distress : 

* Subs, by the A. O. for the original s. 51. Bailiffs and appraisers being servants 
of the (Irown, their reniuneratiou and other conditions of service are now regulated 
by rules macl<>, or deemed to Iw? made, under the G. of 1. Act, 1935 (26 Geo. o, 

Oh. 2), s. 241 W) (h). . , , , . . _ , 

» The words “ shall give security, to he approved by the said .Tudgos., faithfully 

to discharge the duties of their office, and they ” rep. by the A. 0. 
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Provided that the bailiff shall not seize — 

{a) things in actual use; or 

(6) too*ls and implements not in use, where there is other moveable 
property in or upon the house or premises sufficient to cover 
such amount and costs; or 
(c) the debtor’s necessary wearing apparel; or 
{d) goods in the custody of the law, 

58. The bailiff may impound or otherwise secure the property so 
seized in or on the house or premises chargeable with the rent. 

59. On seizing any property under section 57 the bailiff shall make 
an inventory of such property and shall give a notice in writing to the 
effect of the form (marked C) in the third schedule hereto annexed to the 
debtor, or to any other person upon his behalf in or upon the said house 
or premises. 

The bailiff shall, as soon as may be, file in the Small Cause Court 
copies of the said inventory and notice. 

60. The debtor or any other person alleging himself to be the owner 
of any property seized under this Chapter, or the duly constituted 
attorney of such debtor or other person, may, at any time within five days 
from such seizure, apply to any Judge of the said Court to discharge or 
suspend the warrant, or to release a distrained article, and such Judge 
may discharge or suspend such warrant or release such article accord- 
ingly, upon such terms as he thinks just, 

and any of the Judges of the said Court may in his discretion give 
reasonable time to the debtor to pay the rent due from him. 

Upon any such application, the costs attending it and attending the 
issue and execution of the warrant shall be in the discretion of the Judge, 
and shall be paid as he directs. 

61. If any claim is made to, or in respect of, any property seized 
under this Chapter, or in respect of the proceeds or value thereof, by any 
person not being the debtor, the Registrar of the Small Cause Court, 
upon the application of the bailiff who seized the property, may issue a 
summons calling before the Court the claimant and the person who 
obtained the warrant. 

And thereupon any suit which may have been brought in the High 
Court in respect of such claim shall be stayed, and any Judge of the High 
Court, on proof of the issue of such summons ^nd that the property was 
so distrained, may order the plaintiff to pay the costs of all proceedings 
in such suit after the issue of such summons. 

And a Judge of the Small Cause Court shall adjudicate upon such 
claim and make such order between the parties in respect thereof and of 
the costs of the proceedings as he thinks fit ; 
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and suck order shall be enforced as if it were an order made in a suit 
broiipfkt in suck Court. 

The pro(‘.edure in Small Cause Courts in cases under this section shall 
conform, as far as may be, to the procedxxre in an ordinary suit in such 
Courts. 

62. In any (‘aso under section GO or section 61 the Judge by whom the Power to 

case is hoiwd may award sxuik compensation by way of damages to the peng^io^* 
applicant or claimant (as the case may be) as the Judge thinks fit, to debtor or 

and may for that purjmse make any enquiry he thinks necessary; claimant. 

and the order of the Judge awarding or refusing such compensation 
shall bar any suit for the recovery of compensation for any damage caused 
by the distress. 

63. Tn any <‘ase under section 60 or section 61, if the value of the Power to 
subje<d-mati(u‘ in dispute exceeds one thousand rupees, the applicant or Hi^^Couxt 
claimant may apply to the High Court to transfer the case to itself, and oases invol- 
the High Court, on being satisfied that it is expedient that the 

should be disposed of by itself, may direct the case to be transferred thousand 
accordingly, and may iherexxpon alter or set aside any order passed 
the case by a Judge of the Small Cauvse Court and may make such order 
therein as the High (^)uvi thinks fit. 

Hvery appli<*ation under this seeddon shall be made within seven days 
from the date of 1h<' seizxxre of the sxxbject-matter in dispute. 

In granting applic.ations xxnder this section, the High Court may 
impose such terms as to payTXxont of, or giving security for, costs or other- 
wise as it thinks fit. 

The pro(».edtire in erases transfexTed under this section shall conform, 
as far as may bf\ to the procedxxre in suits before the High Court in the 
exercise of its ordinary origixxal civil jurisdiction; and orders made under 
this sectioxx xtxay be executed as if they were made in the exercise of 
such jurisdiction, and every such order awarding or refusing com- 
pensation shall l>ar any suit, for the recovery of compensation for any 
damage caused by the distress which gave rise to the case wherein such 
order was made* 

64. In default of any order to the contrary by a Judge of the Small Appraiso- 
Cause Court or by the High Court, any two of the said bailiffs may, at the 
expiration of five days from a seizure of property under this Chapter, 
appraise the property so seized, and give the debtor notice in writing to Notice of 
the effect of the forxn (marked D) in the third schedule hereto annexed. 

The Ixailiffs shall file in the Small Cause Court a copy of every notice 
given undex‘ this sectioxi. 

66. Tn default of any such order to the contrary, the distrained pro- Sale, 
petty shall be sold on the day mentioned in such notice, and the said 
bailiffs shall, on realizing iho proceeds, pay over the amount thereof to 
the Registrar of the Small Cause Court; and such amount shall be applied of proceeds. 
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Costs of 
distresses. 


first in payment of tte costs of tlie said distress and then in satisfaction 
of the debt ; and the surplus, if any, shall be returned to the debtor : 

Provided that the debtor may direct that the sale shall take place in 
any other manner, first giving security for any extra costs thereby 
occasioned. 

66. Tfo costs of any distress under this Chapter shall be taken or 
demanded except those mentioned in the part (marked E) of the third 
schedule hereto annexed. 

1 # ^ ^ 


67. The Registrar of the Small Cause Court shall keep a book in 
proceeds. which all sums received as costs upon distresses made under this Chapter, 
and all sums paid as remuneration to the said bailiffs, and all contingent 
charges incurred in respect of such distresses, shall be duly entered. 

He shall also enter in the said book all sums realised by sale of the 
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property distrained and paid over to landlords under the provisions of 
this Chapter. 

68. No distress shall be levied for arrears of rent except under the 
provisions of this Chapter ; 

and any person, except a bailiff appointed under section 51, levying 
or attempting to levy any such distress, shall, on conviction before a 
Presidency Magistrate, be liable to be punished with fine which may 
extend to five hundred rupees and with imprisonment for a term which 
may extend to three months, in addition to any other liability he may 
have incurred by his proceedings- 


CHAPTER IX. 

References to High Cottrt. 

Reference ^[69. (1) If two or more Judges of the Small Cause Court sit 

p^sory together in any suit, or in any proceeding under Chapter VII of this 

Act, and differ in their opinion as to any question of law or usage having 
the force of law or the construction of a document, which construction 
may affect the merits, or 

if in any suit or in any such proceeding, in which the amount or value 
of the subject-matter exceeds five hundred rupees, any such question 
arises upon which the Oouit entertains reasonable doubt, and either 
party so requires, 

the Small Cause Court shall draw up a statement of the facts of the 
case and the point on which there is a difference of opinion or on which 

^ The second paragraph, I'elating to the application of sums raised as costs 
towards payment of contingent charges and remuneration of bailiffs, was rep. 
by the A. 0. 

2 Subs, by s. 4 of the Presidency Small Cause Courts Act, 1906 (4 of 1906), for 
the original s. 69. 
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doiiLt is eniortaiucd, and refer suck stiaiement witli its own opinion on 
tlie point lor the opinion of the High Court; and tke provisions of sec- 
jIV of 1882. tions 019 to ()21 of the ^Code of Civil Procedure, shall, so far as they are 
applicahlo, be deonuul to apply as if such reference had been made 
under section ()]7- of the said Code. 

(2) Wlien the Rtna'll Cause Court refers any question for the opinion 
of the Higli (hmrt as provided in sub-section (1), it shall either reserve 
judgment or give judgment contingent upon such opinion.] 

70. AV lien judgment is given under section 09 contingent upon the Security to 
opinion ol the Iligli ('*ourt, the ])arty against whom such judgment 
given shall at om^i^ furnish se<‘uritj% to be approved by the Small Cause reference by 
Court, for tlu^ (‘osts of tlio reference to the High Court and for the amount w^mcon^ 
of su(*.li jiulgment: tingent judg- 

Provided that no scHuxrity for the amount of such judgment shall 
be reipiired in any case in wbi(‘h the Jxidge who tried the case has 
ordered sindi amount to be paid into Coui't, and the same has been paid 
accordingly. 

Unless such se(*uriiy as aforesaid is at once furnisbed, the party If no such 

against whom such (contingent judgment has been given shall be deemed 

to have submitted to the .same. to b© deemed 

to have 

submitted 

to judgment. 

OHAPTEB X. 

Fkks and Costs. 

^71. A f(‘<» not exceeding — Institution- 

(a) when th(» amount or value of the subject-matter does not 
ex(uH‘(l five hundred rupees — the sum of two annas in the 
rupe(' on sutdi amount or value, 

(h) when the amount or value of the subject-matter exceeds five 
liundred rupees — the sum of sixty-two rupees eight annas, 

^ and one anna in tlu^ ru])ce on the ex(^es8 of such amount or 

value over five hundred rxipees, 

shall be jiaid on the plaint in every suit, and every application under 
4^ ^ m ^ seed ion 41 ; and no such plaint or application shall be 
received until such fee has been paid. 

An additional fee of ten rupees shall be paid on the filing of every 
agreeiiKuit xinder section 20, 

‘ Sre now the Code of Civil Pi'ocodure, 1908 (Act 5 of 1908), Sclx. 1, Order XLVI, 
rules 3 to 5. 

* Bee now rule 1, ibid. 

* For ino(lifi('ations with which this section applies in Bengal, see s. 16 of the 
Bengal Oourt-foos (Amendment) Act, 1922 (Ben. 4 of 1922). 

* The w^ords and figures section 38 or ” rep. by the Presidency Small Cause 
Courts Act (1882) Amendment Act, 1896 (7 of 1S96). 
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72. The fees specified in the third and fourth columns of the fourth 
schedule hereto annexed shall he paid previous to the issue in any suit or 
in any proceeding under Chapter VII of this Act of the processes, to 
which the said columns respectively relate, by the persons on whose 
behalf such processes are issued, when the amount or value of the subject* 
matter exceeds the sum specified in the first column, but does not exceed 
the sum specified in the second column of the said schedule.^ 

*'78. Whenever any such suit or proceeding is settled by agreement of 
the parties before the hearing, half the amount of all fees paid up to that 
time shall be repaid by the Small Cause Court to the parties hy whom the 
same have been respectively paid, 

74. The Small Cause Court may, whenever it thinks fit, receive and 
register suits instituted, and applications \inder se(‘tion 41 made, by poor 
persons, and may issue processes on behalf of such persons, without pay- 
ment or on a part-payment of the fees mentioned in sections 71 and 72 . 

75. The '^[Provincial ftoveniment] may frotn time to time, by 
notification in the Official Gaj^ette, vary the amount of the fees payable 
under sections 71 and 72 : 

Provided that the amount of such fees shall in no case exceed the 
amount prescribed by the said sections. 

76. The expense of employing an advocate, vakil, attorney or other 
legal practitioner incurred by any party shall not be allowed as costs in 
any suit or in any proceeding under Chapter VII of thivS Act, in the 
Small Cause Court, in which suit or proceeding the amount or value of the 
subject-matter does not exceed tTventy rxipees, unless the Court is of 
opinion that the employment of such practitioner was under the 
circumstances reasonable. 

77. JTothing contained in this Chapter sball affect the provisions of 

sections 3, 5 and 25 of the Court-foes Act, 1870 . VII of 1870, 


CHAPTER XI. 

Misconduct of Inpeuior Ministerial Ofpioers. 

*78. [Power to fine officers.^l Rep. hy the A. 0. 

79. If any clerk, bailiff or other inferior ministerial officer of the 
Small Cause Court who is employed as such in the execution of any order 


For ss. 72A, 72B and 720 in force in Calcutta only, see the Presidency Small 
Cau^ Courts (Ben. Amendment) Act, 1932 (Ben. 20 of 1932) s. 3 and the Presidency 
Small Cause Courts (Ben. Amendment) Act, 1934 (Bon. 8 of 1934), s. 3. 

* In its application to the Court of Small Causes of Calcutta, a different b. 
has been subs, for this s. by Ben. Act 8 of 1934, s. 4. 

® Subs, by the A. 0. for ‘‘ L. G.’* 

power is now regulated by rules made under the G, of I, Act, 1935 
(26 Geo. 5, Oh. 2), s. 241 (^) (6). 
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or warrant, loses, by neglect, connivance or omission, an opportunity of in execution 
executing sucli order or warrant, he shall be liable, by order of the Chief 
Judge, on the application of the person injured by such neglect, 
connivance or omission, to pay such sum, not exceeding in any case the 
sum for which the said order or warrant was issued, as, in the opinion 
of the Chief Judge, represents the amount of the damage sustained by 
such person thereby. 

80. Tf any clerk, bailiff or other inferior ministerial officer of the Extortion or 
Small Cause Court is charged with extortion or misconduct while acting 

under colour of its proo^ss, or with not duly paying or accounting for any 
money levied by him under its authority, the Court may inquire into 
such charge, and may make such order for the repayment or payment of 
any money so extorted, or of any money so levied as aforesaid, and of 
damages and costs, by such officer, as it thinks fit. 

81. For the ])urposes of any inquiry under this Chapter, the Small Court em- 
Cause Courl, shall have all the powers of summoning and enforcing the 
attendance of witnesses and compelling the production of documents witnesses, 
which it possesses in suits under this Act. 

82. Any order under this Chapter for the payment or repayment of Enforcement 
money may, in default of payment of the amount payable thereunder, he 
enforced by the person to whom rtucIi amonnt is payable as if the same 

were a decree of the Small Cause Court in his favour. 


CHAPTER XII. 


Contempt op Cotjbt. 

88 to 86. [Procedure of Court in certain cases of contempt. 
Record in such oases. Procedure where Court considers that case 
should 7iot he dealt with under sectio7i 83, Discharge of offender on 
suhmissuni or apology,'^ Rep. by the Repealing and Amending Act, 
1914 (10 of 1914), s. 3 and Sch. 11. 

87. Tf any wit.ness before the Small Cause Court refuses to answer 
such (lucstions as are put to him, or to produce any document in his 
possession or power which the Court requires him to produce, and does 
not offer any rc^asotiable excuse for such I'efusal, the Court may sentence 
him to simple imprisonment, or commit him to the custody of an officer 
of the Court, for any term not exceeding seven days, unless in the mean- 
time such person (consents to answer such questions or to produce such 
docximent, as the case may be, after wffiich, in the event of his persisting 
in his refusal, he may be dealt with according to the provisions of section 
^[480 or wsection 482 of the Code of Criminal Procedure, 1898]. 

^ Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I 
for ** 83 or s. 85 
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88. Any person deeming himself aggrieved by an order under 
Ik V 37 jYinj appeal to the Iligli (Jourt, and the provi- 

sions of the -[Code of Criminal rrocedure, 1898], relating to appeals v of 1898. 
shall, so far as may be, apply to appeals under this section. 
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89. Notices to produce documents, summonses to witnesses, and all 
other processes issued in the exorcise of any jurisdiction eonUu'rod (oi the 
Small Cause Court by this A(*-t, exeej^t summonses to defendants and 
writs of oxeeuiioTi, may, if the Court by general or specual order so directs, 
bo served by sueh ])ers()jis as the (^ourt, from time to time, appoints in 
this behalf. 

90. The Small Cause Court shall keep vSU(*b registers, books and 
accounts and submit to the High Court such statements and returns as 
may, subject to the approval of the ‘'^[Provincial Government], be 
^prescribed by the High Court. 

91. The Small Cause Court shall comply with such rcctuisitioiivS as 
may, from time to time, be made by the ® [Provincial Government] or 
High Court for records, returns and statements in such form and manner 
as sxich Government or Court, as tlie case may l)e, thinks lit. 


92. The Small Cause Court shall, at the commencement of each year, 
draw up a list of holidays and vacations to be observed in the Court, 
and shall submit the same for the approval of the •'^[Provincial 
Government]. 

Such list, wdien it has received such approval, shall be published in 
tlie ^[Official Gazette], and the said holidays and vacations shall be 
observed a(‘(‘ordingly. 

08. The Governor General and Members of his Council, the 
Governors of Fort. vSt. George, ® [Bombay and Foi't William in Bengal], 
^ ^ ^ and the Chief Justices and Judges of the 

ITigdi Courts c8ial)lishod umh'r tlie twenty-fourth and twenty-fifth of 

^ Tlie words and fipjuros s. 83 or ” rep. by the Repealing and Amending Act, 
1914 (10 of 3014), s. 3 and Sch. U, 

VSiibs, ]>v s. 2 and Sell. I, ihhl , for '‘Presidency Magistrates’ Act, 1877 ”, 

* Snbs. by the A. 0. for " L. C.” 

^ For rules prescribing such registers, etc., in Madras, see Mad. R. & 0. 

® Subs, by the A. 0. for “ lo<‘aI official (3a;?<'tte 

*■’ Subs, by tlie Hengal, Rihar and Orissa and Assam Laws Act, 1912 (7 of 3912), 
s. 7 and Seb. K, for " and Rombay 

^ The words " and the Members of their respe<‘tive Councils ” rep. hy the A. 0. 
The words " tlu^ Li(‘utHUiaat-Governor of Bengal ” rep. by Act 7 of 1912, r. 7 
and S<di. E 
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(Chaffer XIII, — Miscellaneous, The First, Second and Third 

Schedules,) 

Victoria, Cliapter 104,^ shall not be liable to arrest by order of the Small 
Cause Court. 

94. No suit shall lie on any decree of the Small Cause Court. 

95. Any person ordered by the Small Cause Court to be imprisoned 
may be imprisoned in such place as the ^[Provincial Government], from 
time to time, appoints in this behalf. 

96. If any person against whom any suit is brought for anything 
purporting to be done by him under this Act has, before the institution 
of the suit, tendered sufficient amends to the plaintiff, the plaintiff shall 
not recover. 

97. All prosecutions for anything purporting to be done under this 
Act must be commenced within three months after the offence was 
committed. 


THE FIRST SCHEDULE , — \^ENACT:MmTB refbaled.] Rep, hy the 
Repealing Act 1938 (7 of 1038), s, 2 and Sch. 


THE SECOND SCHEDULE , — of Civil Prooedvre Code 
EXTENDING TO CoVRT,] Rep, by the Presidency Small Cause Courts 
Act, 1895 (7 of 1895), s, 12, 


THE THIRD SCHEDITLE, 

Eokms. 


A. 


section 53,‘\ 

In the Small Cause Court for 


A, B. -(j)laintilf), 


Versus 

C, J). (defendant). 

A, B,, of j in fclio town of 

maketh oath (or affirms) and saith that 0, 1), 

justly indebted to — in the sum of Rs, 

of the house and premises No.— , situated iit^ 

of fo3> — ^months, to wit from- 

~ , at the rate of Rs. ^por mensem. 

Sworn (or affirmed) before me the 

188 . 


■, of — , is 

'for arrears of rent 

in the town 

^to 

day of 


Judge [or Begistrar'], 


No suit to lie 
upon decree 
of Court. 

Place of im- 
prisonment. 


Tender in 
suit for any- 
thing done 
under Act. 


Limitation of 
prosecutions. 


* The Indian High Courts Act, 1861, rep. by tho G. of 1. Act, 1916. 
’ Subs, by the A. 0. for “ L. G.” ’ * » 
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THE THIRD SGJLmTILE—contd. 


B. 

\See section Si.'] 

In the Small Cause Court for 

Fobm op Warrant. 

I hereby direct yon to distrain the moveable property of C. I)., on the house and 

premises situate at No. , in the town of , for the sum of 

^Rs. and the costs of the distress, according to the provisions of 

Chapter VIII of the Presidency Small Cause Courts Act, 18S2. Dated 
day of 18 . 

(Signed and sealed.) 


To E. F.j Bailiff and Appraiser. 


c. 

\_See section S9.] 

In the Small Cause Court for 

Form op Invjentort and Notice. 

(State particulars of property seized.) 

Take notice that I have this day seized the moveable property contained in the 

above inventory for the sum of ^Rs., being the amount of 

month’s rent due to A. B., at last, and that unless you pay the amount 

thereof, together with the costs of this distress, within five days from the date 
hereof, or obtain an order from one of the Judges or the Registrar of the Small 
Cause Court to the contrary, the same will be appraised and sold pursuant to the 
provisions of Chapter VIII of the Presidency Small Cause Courts Act, 1882. Dated 
the day of 18 . 

(Signed) E. F., 
Bailiff and Appraiser. 

To C. D. 


D. 

[^See section 64.] 

In the Small Cause Court for 

Take notice that we have appraised the moveable property seized on the 

; day of , under the provisions of Chapter VIII of the 

Presidency Small Cause Courts Act, 1882, of which seizure and property a notice 

and inventory were duly served upon you [or upon -on your behalf, as 

the case may he^ under date the — . . — ^ and that the said property 

will be sold on the [two clear days at least after the date of the notice] 

pursuant to the provisions of the said Act. Dated this 

day of 18 . 


(Signed) E. F., 

G. H., 

Bailiffs apd Appraisers. 


To 0. J>. 
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THE THIED SCHEDULE— concZi. 

E. 

{^See section 66.2 
In the Small Cause Court for 

Scale oe Eees to be levied in Distraints for House-rent. 


Sums sued for 

Affidavit and 
warrant to 
distrain. 

Order to sell. 

Commission. 

Total. 

Rs. 


Rs. 

Rs. 

A. 

r. 

Rs. 

A. 

r. 

Rs. 

A. 

p. 

Rs. 

A. 

V. 

1 

and under 5 . 

0 

4 

0 

0 

8 

0 

0 

8 

0 

1 

4 

0 

5 


10 . 

0 

8 

U 

0 

8 

0 

1 

0 

0 

2 

0 

0 

lu 


15 . 

0 

0 

0 

0 

8 

0 

1 

8 

0 

2 

8 

0 

15 


20 . 

0 

8 

0 

1 

0 

0 

2 

0 

0 

3 

8 

0 

20 


25 . 

0 

12 

0 

1 

0 

0 

2 

8 

0 

4 

4 

0 

25 


30 . 

1 

0 

0 

1 

0 

0 

3 

0 

0 

5 

0 

0 

30 

»» 

35 . 

1 

0 

0 

1 

0 

0 

3 

8 

0 

5 

8 

0 

35 

it 

40 . 

1 

0 

0 

1 

8 

0 

4 

0 

0 

6 

8 

0 

40 


45 . 

1 

4 

0 

2 

0 

0 

4 

8 

0 

7 

12 

0 

45 


50 . 

1 

8 

0 

2 

0 

0 

5 

0 

0 

8 

8 

0 

50 


00 . 

2 

0 

0 

2 

0 

0 

G 

0 

0 

10 

0 

0 

60 


80 , 

2 

8 

0 

2 

s 

0 

G 

8 

0 

11 

8 

0 

80 

to 

100 . 

3 

0 

0 

3 

0 

0 

7 

0 

0 

13 

0 

0 

Upwards of 

100 . . 

3 

0 

0 

3 

0 

0 

7 per < 

aotttum 


• 



The above scale includes all. expenses, except in suits where the tenant disputes 
the laiidlorcTs claim, and witnesses liave to be sub-poonaed, in which case each 
snb-poGiia for sums under Ks. 40 uuisb bo paid lor at four annas eacli, and twelve 
an'ias above that amount j and also whore peons are kept in charge of property 
distrained ^[four annas per day must be paid per naan]. 


THE EODETII SCHEDULE. 

[^See section 7.2.] 

Fees for Suimimonses and othkr Processes. 


When the amount or value 
of the subject-matter exceeds 

But docs not exceed 

Pee for summonses. 

Fee for other 
processes. 

Rs. 

Rs. 

Rs. A. r. 

Rs. A. P. 

0 

10 

0 2 0 

0 2 0 

10 

20 

0 4 0 

0 4 0 

20 

50 

0 8 0 

0 8 0 

50 

100 

10 0 

10 0 

100 

200 

14 0 

2 0 0 

200 

300 

18 0 

3 0 0 


^ In their application to the Court of Small Causes of Calcutta, these words 
have been subs, by the words such sum not exceeding eight annas per day as 
may be fixed from time to time by the Chief Judge must be paid per man by 
the Presidency Small Cause Courts (Bengal Amendment) Act, 1932 (Ben. 20 of 
J932). 
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Punjab University. [1882 : Act XIX<. 

THE EOTJRTH SCHEDULE— 


When the amount or 
value of the subject- 
matter exceeds 

Buu does not exceed 

Fee for summonses. 

Fee for other 
processes. 

Rs. 

Rs. 

Rs. 

A. 

p. 

Rs. 

A. 

p. 

300 

400 

i 1 

12 

0 

4 

0 

0 

400 

500 

2 

0 

0 

5 

0 

0 

500 

600 

2 

4 

0 

G 

0 

0' 

600 

700 

o 

8 

0 

7 

0 

0‘ 

700 1 

800 

2 

12 

0 

8 

0 

0 

800 

900 

3 

0 

0 

9 

0 

0 

900 

1,010 

3 

4 

u 

10 

0 

0 

1,000 

1,100 

3 

G 

0 

1 10 

s 

0' 

1,100 

1.200 

3 

S 

0 

11 

0 

0 

1,200 

1,300 

3 

10 

0 ' 

11 

s 

0 

1,300 

1,400 

3 

12 

0 

12 

0 

0- 

1,400 

1,500 

3 

14 

0 

12 

8 

0 

1,500 

1,600 

4 

0 

0 

13 

0 

0 

1,600 

1,700 

4 

2 

0 

13 

8 

0 

1,700 

1,800 

4 

4 

0 

14 

0 

0 

1,800 

1,900 

4 

6 

0 

14 

8 

0 

1,900 

2,000 

4 

8 

0 

15 

0 

0 

1 * * 


* 


* 

* 




THE PUNJAB UNIVERSITY ACT, 1882 . 
Act No. XIX of 1882 .^ 


[5tli October, 1SS'2.~] 


An Act to establish and incorporate the University of the 

Punjab. 

Whejreas an Institution, styled at first the Lahore UniversitT 
College, but subsequently the Punjal) University College, was established 
at Lahore in the year 1869, witli the special objects of promoting the 
diffusion of European science, as far as possi])le, through the medium of 

^ Sch. V has been ins, in the Act in its application to the Court of Small 
Causes of Calcutta bv the Presidencv Small Cause Courts (Bengal Amendment) 
Act, 1934 (Ben. 8 of 1934). 

® For Statement of Objects and Reasons, see Gazette of India, 1882, Pt. V, 
p. 869; for Proceedings in Council, see ibid., Supplement, pp. 863, 903 and 1325. 

The Indian Universities Act, 1904 (8 of 1904), shall be deemed to be part of this 
Act: see s. 2 (1) of that Act. 
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i;lie vernacular languages of tlie Punjab, improving and extending verna- 
cular literature generally, affording encouragement to tbe enlightened 
•study of tbe Eastern classical languages and literature, and associating 
"tbe learned and influential classes of tbe Province with tbe officers of 
Government in tbe promotion and supervision of popular education; 

But it was at tbe same time provided that every encouragement should 
be afforded to tbe study of tbe English language and literature, and 
-that, in all subjects which could not be completely taught in tbe verna- 
cular, tbe English language should be regarded as tbe medium of 
examination and instruction ; 

And whereas this Institution Avas, by a Notification, No. 472, dated 
•8tb December, 1809, published in the Punjab Government Gazette of 
the twenty-third day of December, 1869, declared to be so established, 
in part fulfilment of the wishes of a large number of tbe Chiefs, Nobles 
.and influential classes of the Punjab, and it is now expedient, the said 
Institution having been attended with succGvSs, further to fulfil the wishes 
of the said Chiefs, Nobles and influential classes, by constituting the said 
Institution a University for the purpose of asceriaining, by means of 
examination or otherwise, tbe persons A^ho have acquired profi(‘iency in 
different branches of Literature, Science and Art, and for the ])urpose of 
conferring upon them academical degrees, diplomas. Oriental literary 
titles, licenses and marks of honour; 

And whereas it is also expedient that the University so constituted 
should be incorporated, and that tbe property, moveable and immove- 
able, which has been hitherto held by, oi* in trust for, the said Institu- 
tion should become the properiy of tlie University, subject to all 
existing trusts as to the manner in wliich, and the purposes to which, 
that property or any part thereof is to ho applied; 

It is hereby enacted as follows: — 

1. This Act may be called the Punjab University Act, 1882; 

1 * * ^ 

2. (i) The University shall be establivshed at Lahore; and the Gov- 
-ernor General for the time being shall he the Patron of the University. 

(2) The University shall consist of a Chancellor, a Yice-Chancellor 
and such number of Fellows as may be determined in manner herein- 
after provided. 

(5) The University shall be a Body Corporate by the name of the 
University of the Punjab, having perpetual succession and a common 
seal, with power to acquire and hold property, moveable or immoveable, 
to transfer the same, to contract, and to do all other things necessary for 
the purposes of its constitution. 


^ Tbe words and it shall come into force at once 
and Amending Act, 1914 (10 of 1914), s. 3 and Scb. II. 


rop. by the "Repealing 

G 2 


Short title* 


Establish- 
ment and 
inooiporation 
of Univer- 
sity. 
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property of ' 
Punjab 
University 
CoU^ to 
vest in Uni- 
versity. 


Chancellor. 


Vice-Chan- 

cellor, 


First Fel- 
lows. 


Cancellation 
and vacation 
of appoint- 
ment of 
Fellow. 


(4) Tlie University shall come into existence on such day^ as the 
^[Provincial Government] may, by notification in the Official Gazette, 
appoint in this behalf. 

8. All the property, moveable and immoveable, held at the date at 
which the University comes into existence by or in trust [or the Punjab 
University College, shall, on that date, become the property of the 
University, to be administered by it for the purposes of the Uiiiveivsity, 
subject to all existing trusts as to the manner in whi(*h, and the purposes 
to which, that property or any part thereof is to be applied. 

4. ®[Such person as the Governor General, exercising his individual 
judgment, may nominate] shall be the Chancellor of the University; 
and the first Chancellor shall he the Plon^ble Sir Charles Umpherston 
Aitcliison, Knight Commander of the Most Exalted Order of tlie Star 
of India, Companion of the Order of the Indian Empire, Doctor of Laws. 

5. (i) The Vice-Chancellor shall he siicli one of the Fellows as the 
Chancellor may, from time to time, appoint in this behalf. 

(2) Except as provided in sub-section {4), he shall hold office for two 
years from the date of his appointment, and on the expiration of his- 
term of office may be re-a[>pointed. 

(3) But, if a Vice-Chancellor leaves India without the intention of 
returning thereto, he shall thereupon cease to be Vice-Chancellor. 

(4) James Broadwood Lyall, Esquire, of the Bengal Civil Service, 
and at present Einancial Commissioner of the Punjab, shall he deemed' 
to have been appointed the first Vice-Chancellor; and his term of office- 
shall, subject to the provisions of sub-section (3), expire on the last 
day of December, 1884. 

6. [_Fellows,'\ Rep. by the Indian Universities Act^ 1904 (VIIl' 
of 1904), s. 29 and Sch. II. 

7 ^ 4 * * m ^ ^ 

{2) the persons named in Part II of that schedule shall, except for 
the purposes of the second clause of the proviso to section 6, be deemed* 
to have been appointed Fellows under clause (6) or (o) of section 6. 

8 . (1) The Chancellor may, with the consent of not less than two- 
thirds of the members of the Senate for the time being in India, cancel 
the appointment of any Fellow ^ ^ 

(2) If any Fellow ^ ^ ^ leaves India without the 
intention of returning thereto, or is absent from India for more than 
four years, he shall thereupon cease to be a Fellow. 

^ The University came into existence on the 14tli October, 1882, see Notifica- 
tion No. 383-S., Punjab Gazette, 1882, Pt. T, p. 485. 

^ Subs, by the A. O. for L. G.’* 

* Subs, by the A. O. for “ The Lieutenant-Governor of the Punjab for the 
time being 

* Sub-section (1) was rep. by the Indian Universities Act, 1904 (8 of 1904), 
s. 29 and Sch. II. 

® The rest of this sub-section rep. hy s. 29 and Sch. II, ibid. 

“ The words appointed under s. 6, cl. (&) or cl. (c), and not being a person^ 
named in Part II of the Sch. to this Act rep, by s. 29 and Sch. II, ibid. 
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9. (i) Tlie Oliancellor, "V ice-Cliancellor and Fellows for the time Constitution 
being shall form the Senate of the University. of 

(2) The Senate shall have the entire management of, and superin- 
tendence over, the affairs, concerns and property of the University, 
and shall provide for that management, and exercise that superintend- 
ence, in accordance with the statutes, rules and regulations for the time 
being in force ^ ^ 

10 and 11. [Chairman at meetings of Senate. Proceedings at 
meetings of Senate.'] Ref. by the Indian Universities Act, 1904 [Vlll 
of 1904), s. 29 a.nd Sch. 11. 

12 . 2 ^ ^ ^ * Ap^intment 

The first Registrar shall be Gottlieb William Ijeitner, Esquire, 

Master of Arts, Doctor of Laws, Barrister-at-inw. Examiners 

13 to 16. [Functions of Syndicate. Power to confer degrees, etc., 
after Examination. Power to confer degrees on fersons who have yassed 
Examinations at the Punjab Univers'ify College in 1SS:2. Power to 
confer honorary degrees.] Rep. by the Indian Universities Act, 1904 
(7777 of 1904), s. 29 and Sch. II. 

17. The Senate may charge such reasonable fees for entrance into the Power to 
University and continuance therein, for admission to the examinations 
of the University, for attendance at any lectures or classes in connection 
with the University, and for the degrees to be conferred by the 
University, as may be imposed by the rules or regulations for the time 
being in force under this Act. 


18. [Power to make statutes, rules and regulations.] Rep. by the 
Indian Universities Act, 1904 (7777 of 1904), s. 29 and Sch. 11. 

19. It shall be the duty of the [Central Government] to require Duty of 
that the proceedings of the University shall be in (conformity with this 

Act and with the statutes, rules and regulations for the time being in to enforce 
force under the same; and the ^[Central Government] may exercise all 
powers necessary for giving effect to its requisitions in tliis behalf, and regulations, 
may (among other things) annul, by a notification in the Official 


Gazette, any such proceeding which is not in conformity with this Act 
and the sai<i statutes, rules and regulations. 


20. All appointments made under section 5, all appointments * * NotiiSoatioos 

cancelled under ^ # gection 8, all degrees, diplomas. Oriental jj^sos*^^ 

literary titles or licenses conferred ^ * # « * 

rules and regulations made s * * * ♦ ^ shall be notified in the 


^ The words ‘‘ under this Act ” rep. by tho Indian Universities Act, 1904 
(8 of 1904), s. 29 and Sch. II, 

This section, except the last paragraph, rep. by s. 29 and Sch. IT, ibid. 

• Subs, by the A. O. for “ L. G.” 

‘The words “made or”, “section six, clauses (6) and (c) and” and “under 
sections fourteen, fifteen and sixteen ” rop. by tlio Indian Uiiiversitios Act 1901 
(8 of 1904), s. 29 and Sch. IT. 

‘ The words “ under s. 18 ” rep. by the Repealing and Amending Act, 1930 (8 
of 1930), 8. 3 and Soh. II. 
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Official Gazette; wherein, also, the record of the proceedings of every 
meeting of the Senate shall be duly published. 

21. The accounts of the income and expenditure of the University 
shall be submitted once in every year to the ^[Central Government] for 
such examination and audit as the ^[Central Government] may direct. 

22. [Temforai^y provision as to statutes, rules and regulations.’\ 
Rep. by the Amending Act, 1891 [Xll of 1891), s. 2 and Sch. I. 


THE SCHEDULE. 

(See section 7.) 

'V vI’ V y- 

VAHT II. 

Persons to be deemed to have been appointed Fellows under section 6, 

clause (?;) or (c) : — 

His Highness Maharaja Eanbir Singh, of Jammii and Kashmir, 
G.C.S.I., C.I.E., Counsellor of the Etnpress of India; 

His Highness Maharaja Hajiiidar Singh, of Patiala; 

His Highness Nawab Sadik Muhammad Tvlian, of Bahawalpur, 

G.C.S.I. ; 

His Highness Eaja Eaghbir Singh, of Jhiiul, g.c.s.i., Coun- 

sellor of the Empress of India; 

His Highness Eaja Hira Singh, of Nabha, g.c.s.i. ; 

His Highness Eaja Jagatjit Singh, of Kapiirthhala ; 

Eaja Bije Sen, of Mandi; 

Hawab Ibrahim All Khdn, of Maler Kotla; 

Eaja Bikram Singh, of Fandkot; 

Nawab Abdul Majid Khan; 

Sardar Ajit Singh, Atariwala; 

Eai Amin Chand, Sardar Bahadur; 

Malaz-ul-Ulma Sardar Atar Singh, c.i.e., of Bhadaur; 
Major-General Henry Prevost Babbage, Bengal Staff Corps, late 
Deputy Commissioner, Punjab; 

David Graham Barkley, Esquire, m.a., Bengal Civil Service, 
Barrister-at-law ; 

Deputy Surgeon -General Henry Walter Bellew, c.s.i. ; 

Eeverend Edward Bickersteth, m.a. ; 

Charles Boulnois, Esquire, Barrister-at-law, late Judge, Chief Court, 
Punjab; 

Sardar Bikrama Singh, c.s.i., Ahluwalia; 

Arthur Brandreth, Esquire, Barrister-at-law, late of the Bengal 
Civil Service, and Judge, Chief Court, Punjab; 

Surgeon-Major Thomas Edwin Burton Brown, m.d. ; 

Subs, by the A. 0. for “ L. G.” 

^ Part I of the schedule rep. by the Indian Universities Act, 1904 (8 of 1904) 
s. 29 and Sch. TI. ’ 
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John Scarlett Campbell, Esquire, late of the Bengal Civil Service, 
and Judge, Chief Court, Punjab; 

Surgeon-Major William Center, m.d., m.a.; 

Peverend Robert Clark, m.a. ; 

John Graham Cordery, Esquire, m.a., Bengal Civil Service; 

The Hon’ble Henry Stuart Cunningham, m.a., Barrister-at-law, 
Judge of the High Court, Calcutta; 

Surgeon-Major Alexander Morrison Dallas; 

Mansel Longworth Dames, Esquire, Bengal Civil Service; 

Sir Robert Henry Davies, k.c.s.i., c.i.e., late Lieuienant-Governor 
of the Punjab and its Dependencies; 

Colonel William George Davies, c.s.i. ; 

Deputy Surgeon-General Annesley Charles Castriol DePenzy, b.a.; 
Sir Robert Eyles Egerton, k.o.s.t., c.i.e., Counsellor of the Empress, 
late Lieutenant-Governor of the Punjab and its Dependencies; 
Dennis Fitzpatrick, Esquire, b.a., Bengal Civil Service, Barrister- 
at-law ; 

Reverend C. W. Foreman, d.d.; 

The Right Reverend Thomas Valpy French, n.i)., Lord Bishop of 
Lahore ; 

Munshi Ghulam Nabi; 

Surgeon-Major Robert Gray, m.b. ; 

Major Leopold John Henry Cxray, c.s.i., Bengal Staff Corps; 

Sir Lepel Henry Griffin, k.c.s.i., Bengal Civil vService; 

Pandit Guru Parshad; 

Sayyad Hadi Husain Khan; 

Raja Harbans Singh; 

Kaur Harnani Singh, Ahluwalia; 

Doctor Thomas Hastings, late Dejniiy Inspecioi*-( Jenoral of Hos- 
pitals ; 

Edward Piercy Henderson, Esquire, Bengal Civil Service, Barrister- 
at-law ; 

Surgeon-Major George Henderson, m.d.; 

Mir Hidayat AH, Khan Bahadur; 

Lieutenant-Colonel William Rice Morlaiul Holroyd; 

Reverend W. Hooper, m.a. ; 

Reverend T. P. Hughes, b.d. ; 

Munshi Hukm Ohand; 

Sodhi Hukm Singh; 

Denzil Charles Jelf Ibhetson, Esquire, b.a., Bengal Civil Seivice; 
Raja Jahdndad Khan, Khan Bahadur, Ghakkar; 

Agha Kalbabid; 

Fakir Sayyad Kamr-ud-din; 

Rai Bahadur Kanhya Lai, c.e. ; 

Khan Bahadur Khan Muhammad Shah; 

Baba Khem Singh, c.i.e., Bedi; 
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John Lockwood Kipling, Esquire; 

Surgeon Edward Lawrie, m.d. ; 

Gottlieb William Leitner, Esquire, m.a., ll.d. ; 

Thomas Crampton Lewis, Esquire, m.a. ; 

Charles Eobert Lindsay, Esquire, late of the Bengal Civil Service, 
and Judge, Chief Court, Punjab; 

James Broadwood Lyall, Esquire, Bengal Civil Service; 

General Eobert Maclagan, n.E., late Secretary to Government, 
Punjab, Public Works Department; 

Colonel Charles Alexander McMahon; 

The Ven’ble Henry James Matthew, m.a., Archdeacon of Lahore; 
Colonel Julius George Medley, u.e. ; 

Philip Sandys Melvill, Esquire, c.s.i., late of the Bengal Civil 
Service, and Governor General’s Agent, Baroda; 

John Andrew Erasmus Miller, Esquire; 

Pandit Moti Lai, Kathju; 

Khan Bahadur Muhammad Barkat Alf Khan ; 

Khalifa Sayyad Muhammad Hussain; 

Muhammad Ilyat Khaii^ e.s.i. ; 

Eai Mul Singh; 

ISTasir Alf Khan, Kazilbash; 

Babu Navina Chandra Eai; 

Nawab Wawazish All Khan; 

Major Edward Newbery; 

Edward O’Brien, Esquire, Bengal Civil Service; 

Henry Edmund Perkins, Esquire, Bengal Civil Service; 

Henry Meredith Plowden, Esquire, b.a., Barrister-at-law; 
Major-General Charles Pollard, n.B. ; 

Baden Henry Baden-Powell, Esquire, Bengal Civil Service; 
Edward Augustus Prinsep, Esquire, late of the Bengal Civil Seiwice, 
and Settlement Commissioner, Punjab; 

Honorary Surgeon Eahim Khan Bahadur; 

Diwan Earn Hath; 

William Henry Eattigan, Esquire, m.a., ph.d., Barrister-at-law; 
Pandit Eikhi Kesh; 

Eaja Sir Sahib Dyal, K.c.s.i.; 

Eai Bahadur Sahib Singh; 

Leslie Seymour Saunders, Esquire, Bengal Civil Service; 
Brigade-Surgeon John Barclay Scriven, late Civil Surgeon, Lahore; 
David Simson, Esquire, late of the Bengal Civil Service, and Judge, 
Chief Court, Punjab; 

John Sime, Esquire, b.a. ; 

Surgeon-General Charles Mannei's Smith, late of the Indian Medical 
Service ; 

John Watt Smyth, Esquire, Bengal Civil Service, Barrister-at-law; 
Charles Henry Spitta, Esquire, lb.b., Barrister-at-law; 



169 


1882: Act XIX.] Punjab University. 

1882 : Act XXI.] Madras Forest (Validation), 

1883: Act X.] Bikrama Singh^s Estates. 

Thomas Henry Thornton, Esquire, d.c.l., c.s.i., late of the Bengal 
Civil Service, and Judge, Chief Court, Punjab; 

Thomas William Hooper Tolbort, Esquire, Bengal Civil Service, 
Barrister-at-law ; 

Charles Lewis Tupper, Esquire, b.a., Bengal Civil Service; 

Major Isaac Peatt Westmoreland, n.E. ; 

Lieutenant-Colonel George Gordon Young; 

William Mackworth Young, Esquire, m.a., Bengal Civil Service; 
Maulvi Zia-ud-din Khan. 


^[THE MADRAS FOREST (VALIDATION) ACT, 1882.] 


Act No. XXI of 1882. 


Mad. Act V 
of ISS2. 


Mad. Act V 
of 18S2. 


[2nd November, 

An Act to remove doubts regarding the Madras Forest Act, 1882. 

Wheheas doubts have arisen whether the Madras Forest Act, 1882, Preamble, 
is consistent with certain Acts of the ^[Central Legislature], and 
it is expedient to remove those doubts; It is hereby enacted as fol- 
lows : — 

1, No enactment of the ^[Central Legislature] shall alfect, or shall Enactments 
be deemed 1o luive at any iime contained anything whit*!! woidd ahe(‘t, 
the Madras Forest Act, 1882. not te-) affect 

the Madras 

— Forest Act. 

BIKRAMA SINGH’S ESTATES ACT, 1883. 


Act No. X of 1883. 

\_lSth July, 7i’5.5.] 

An Act to confirm and give efl'ect to an award made by His 
Excellency the Viceroy and Governor General regarding 
certain matters in dispute between Sardar Bikrama Singh 
and the Kapurtlihala State. 

Whekhas Sardar IJikranui Singh, in recognition oi‘ hi.s , services, Preatnblo. 
received from the British Government a grant of land in Oudh forming 
part of the Alauia Estate; and that land was, with his consent, settled 
in the name of the liaja of Ivapurihhala ; 

And whereas the Baja of Kapui'thhala took possession of that land, 
and Sardai' Bikrama Singh was unable to recover possession thereof by 
process of law; 

^ Short title given by the Amending Act, 1901 (11 of 1901), s. 2 and Sch. 1. 

For Statement of Objects and Peusous, sec Gazette of India, 1882, pt. V, 
p. 947; for Proceedings in Council, see ibid., 1882, Supplement, pp. 14G3, 1493 
and 1701. 

* Subs, by the A. 0. for G. G. in C.’* 
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And whereas His Highness Eaja Kurruck Singh of Xapxirthhala 
and Sardar Bikrama Singh agreed that all claims prefen’ed by Sardar 
Bikrama Singh to and on account of the said land should be referred 
to Sir Henry Davies, the then Chief Commissioner of Oudh, for deci- 
sion as arbitrator, and those claims were referred to Sir Henry Davies 
accordingly ; 

And whereas Sir Henry Davies, on tlie sixth day of January 1871, 
delivered the following award, hereinafter called the first award 
(namety) : — 

My award is that Eaja Kurrxxck Singh of Kapurthhala, his 
heirs, executors or assigns, shall pay, within six months of the 
present date, in trust to the Chief Commissioner and to the 
Financial Commissioner of Oudh for the time being, and to the 
Commissioner of the Faizabad Division lor the time being, jointly, 
on behalf of Sardar Bikrama Singh and the heirs male of his 
body (if any), the sum of five lakhs of rupees, 1o be invested, as early 
as practicable, by the aforementioned trustees iu the purchase of land 
within the Province of Oudh. Such land, when purchased, shall be 
immediately delivered into the possession of Sardar Bikrama Singh, and 
shall be held by him and by the heirs male of his body, if any, in 
proprietary right. But in the event of Sardar Bikrama Singh dying 
without heirs male of his body, the proprietary right in all such land 
shall revert unconditionally to the Eaja for the time being of 
Kapurthliala. 

“ If the Raja of Kapurthhala, his heirs, executors or assigns, fail 
to pay to the trustees the sum of five lakhs of rupees within six months 
from the present date, possession of the fifty-five hadbast circles detailed 
in the list hereto appended shall be given to Sardar Bikrama Singh; 
and all these hadbast circles shall be held by him as mortgagee until 
the whole sum of five lakhs of rupees shall have been paid to the 
trustees. 

"‘Furthermore, the Raja of Kapurthhala, his heirs, executors or 
assigns, shall pay to Sardar Bikrama Singh, wdthin one month from 
the present date, the sum of fifty thousand rupees in full liquidation 
of all claims to the mesne profits of past years. On the expiry of one 
month, such sum, if still unpaid, will bear interest at the*^ rate of 
12 per cent, per annum.” 

Addendum to axoard. 

“ To obviate doubts, I declare that, firstly, the words " heiis male ’ 
mean only the sons of a woman belonging to the ahl-f-biradiri of Sardar 
Bikrama Singh; secondly, Sardar Bikrama Singh shall, prior to the 
birth of an heir male of his body, have no power to mortgage or sell 
his interest in the estate purchased for him by the trustees without 
offering it in the first instance to the Raja of Kapurthhala for the time 
being. 
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This addendum shall be read as part of my award ” ; 

And whereas doubts arose as to the meaning of that award, and,, 
with the consent of the parties concerned, the matters in dispute were 
submitted to His Excellency the Viceroy and Governor General of India 
for decision; 

And whereas in accordance with this submission, His Excellency 
the Viceroy and Governor General considered those matters, and on the 
third day of March 1881, made the following award, hereinafter called 
the second award (namely): — 

My award is that the estates already purchased and to be pur- 
chased shall (the aid of the Legislature being invoked if necessary) be 
so settled that they shall be the property of Bilcama Singh, subject to 
the following conditions and restrictions: — 

First , — Ho alienations of, or right (other than a right of tenancy 
subject to rent, or a right incidental to such a tenancy) created over, 
the estates or any part thereof bj' Bikrama Singh shall be valid for any 
period beyond his life. 

Secondly . — If Bikrama Singh at his deaih leaves a male heir of 
his body surviving him, the succession to the estates shall take place 
according to the proper law of inheritance; but the Estates shall not 
be chargeable with, or liable to be applied in satisfaction of, any debts 
incurred by Bikrama Singli, nor shall any person succeeding under this 
clause be liable, by reason of such succession, for any such debt. 

Thirdly . — If Bikrama Singh at his death leaves no male heir of 
his body surviving him, the estates shall pass to the then Eaja of 
Kapurthhala. 

“ Fourthly . — If any lease or other contract fixing rent is granted 
to, or made with, a teiiaiit by Bikrama Singh for a term, and Bikrama 
Singh dies before the expiration of such term, or if any such lease or 
contract is so granted or made in perpetuity, the rent of such tenant 
shall, notwithstanding anything contained in such lease or contract, 
be subject on the death of Bikrama Singh to enhancement from time to 
time on the same groxinds, subject to the same conditions and accord- 
ing to the same procedure as if such tenant were a tenant witli a right 
of occupancy; but if the rent is enhanced under this clause, the tenant 
may at any time thereafter rescind such contract ” ; 

And whereas it is expedient to confirm the second award and give 
effect to the same; 

And whereas, in obedience to the first award, the sum of five lakhs 
of rupees was paid by the said Raja Xurruck Singh to the then Clnef 
Commissioner and Financial Commissioner of Oudh and the then Com- 
missioner of the Faizabad Division, and has been by them or by their 
successors in oflSce invested in the lands specified in the schedule hereto 
annexed ; 

And whereas it is expedient to settle the said lands in accordance* 
with the terms of the second award; 
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Short title. 
Clommence- 
ment. 
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first award, 
and determi- 
nation of 
trust created 
thereby* 
Confirmation 
of second 
award. 

Lands in 
schedule to 
be deemed 
settled in 
accordance 
with second 
award. 


And whereas the first award, in so far as it has not already been 
executed, will be superseded by the second award and tliis Act, and it 
is therefore expedient to rescind the first award; It is hereby enacted 
as follows: — 

1. This Act may be called Bikmnia Singh’s J^^siates Act, 1883, and 
shall come into force at once. 

2. The first aw^ard is hereby rescinded; the tnisis (‘reatod thereunder 
shall be deemed to have been fully executed and determined; and the 
trustees thereunder shall be deemed to bavc been discliargod. 

The second award is hereby confirmed. 

S. The lands specified in the Scliedule hereto anno.Kod shall vest 
in Sardar Bikrama Shigli, and sliall be deemed to he mdiled as re((uired 
by the second award. 


ROKFODITLE. 

Lands vested jn Sabdae Bikuama Ringh. 


{See sevlion o,) 


District. 

Tabsil. 

Dargn.im. 

Had bast 
number. 

Nanu^ of Village. 

Sitapur • 

Sitapur . 

Sitapur . 

U 

AH.halia. 





Arhbanian. 





Atnypur. 

Victoria. 




G27 




.((W 

Ol/irknagar. 




2 r> 

Alwia. 



Khairabad 

75 

Barabhari. 




442 

Aishhagh. 


Misrikh . 


558 

Mimagar. 


Maholi 

101) 

Dibirnpur. 




rm 

Bt^adonpur. 




187 

Bragpur. 




410 

Isanagar. 



Misrikh . 
Dalmau . 

208 

Tulflhipur. 

Hai Bareli 

Dalmau . 

341 

29 

Hahmatpur. 

Bichia Abadi. 



Saraini 

56 

Barudhilr. 




50 

Bandaio. 




57 

Bahadurpur. 




208 

Dariapur. 
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Bampur Kalan. 




257 

Bewari Pasia Khora, 




314 

Saidapur. 




334 

Pirozpur. 




366 

Kanjas. 




365 

Kalobgaon with Chak. 




413 

Lakhangaon with Ohak. 




480 

Haibatpur Khurd, 




477 

Hilauli. 



Kbiron . 

476 

Hathnasa. 



8 

Aiendhi. 


Bai Bareli 

Bai Bareli 

1 

452 

28 

Malpur. 

Balehpur. 
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Act No. XIII of 1883.^ 

\12th Septemher, 1883.'] 

An Act to declare the law in force in certain lands which have 
been or hereafter may be ceded by the Bahawalpur State 
for occupation by the Indus Valley State Railway. 

Wheueas Act X of 1880 {to declare the law in force in certain 
lands annexed to the Multan District) provides tliat all enactments 
which, on the second day of September, 1879, were in force in the 
Multan District and not in force in the lands occupied by the Indus 
Valley State Railway, and the works, premises and stations thereof, 
within the limits of the Bahawalpur State, which have been ceded to 
the British Government in full sovereignty by that State, and have 
been declared^ by the Governor General in Council to be subject to the 
Lieutenant-Governorship of the Punjab, and have by the Lieutenant- 
Governor of the Punjab been annexed^ to the Multan District, shall 
be deemed to have come into force in the said lands on that day ; 

And whereas it is expedient to make like provision for certain other 
lands occupied by the same Railway, and the works, premises and stations 
thereof, within the limits of the same State, which have, since the 
second day of September, 1879, been ceded to the British Government 
in full sovereignty by the same State, and have been declared by the 
Governor General in Council to be subject to the same Lieutenant- 
Governorship, and have by the same Lieutenant-Governor been annexed 
to the same district; 

And whereas it is also expedient to make like provision for any 
lands to be hereafter occupied by the same Railway, and the works, 
premises and stations thereof, within the limits of the vsame State, 
which* may be ceded to the British Government in full sovereigniy by 
the same State, and may be declared by the Governor General in 
‘Council to be subject to the same Lieutenant-Governorship, and may 
by the same Lieutenant-Governor be annexed to the same or some other 
district ; 

It is hereby enacted as follows: — 

1. [Repeal of Act X of 1880.] Rep. hy the Aniendimj Act, 1801 
{XU of 1891), s. 2 and Sch. I. 

2. All enactments which, on the date on which any such lands as Law in force 
are referred to in the preamble to this Act have been, or may hereafter ^ 

be, annexed, to the Multan or any other district, were, or shall be, dictriotTto 

in force in that district and not in the said lands, shall be deemed to to 
ceded landi 

^ For Statement of Objects and Reasons, see Gazette of India, J883, ?t. V, 
p. 590; for Proceedings in Council, see ibid., Supplement, pp. 1519, 1541 and 1583] 

* See Proclamation in Gazette of India, 1879, Ft. T, p, 500, and ibid.^ 1882, 

Pt. I, p. 280. 

® See notifications in Punjab Gazette, 1879, Pt. T, p, 565, and ibid., 1882, 

Pt. I, p. 319. 
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Short title. 


Local extent. 
Commence- 
ment. 


Acta XXVI 
of 1871 and 
XXI of 1870 
repealed. 


have come, 03 ’, as the case may be, shall come, into force in the said' 
lands on that date. 

THE LAND IMPROVEMENT LOANS ACT, 1883. 

Act No. XIX of 1883.^ 


\_12th Orfoher, JSS3,’] 

An Act to consolidate and amend the law relating to loans of’ 
money by the Government for agricultural improvements. 

Wheheas it is expedient to consolidate and aiuend the law I'elatiiig 
to loans of money by the Goveniinent for agricultnral improvements; 
It is hereby enacted as follows: — 

1. (i) This Act may be called the Laud Improvement Loans Act, 
1883. 

(2) It extends to the wliole of British India, but shall not come into 
force in any pari of British India niiiil vsn(*h date as the -[Provincial 
Government] •’ " ^ ■ may, by notification in iho ^[OiHcial 

Gazette], appoint in this behalf.*’ 

2. (i) The Land Iniprovoiuent Act, 1871, and Act XXI of 1876 
(An Act to amend the Luiul I mprorement Act, IH71), shall, except as- 
regards the recovery of advances made before this A(d comes into force 
and costs incurred by tJie (sovernmeni in respect of such advances, be 
repealed. 

(2) When in any Act, llogulation or Notification passed or issued 
before this A(jt (*.oiues into I'orc'o, reference is made to either of those 


^ For llio Statcniont of Objects and Reasons, see Gazette of India, 1882, Pt. V, 
p. 954; for Report of the Bolocb Commitfcoo, see ibid., 1883, Supplement, p. 1296;. 
for Ih’ocoodings in Council, see ibid., 1882, Supplement, pp. 1494 and 1097; ibid., 
1883, Svipplomont, p. 2071. 

Instruments exocivtod by persons taking loans, or by their sureties, as security 
for the repayment of such loans, are exempted from stamp-duty — see the Indian 
Stamp Act, 1899 (2 of 1899), Sob. I, Art. 40, exemption (I), and notification under 
s 

®Suhs. by the A. 0. for L. 

^ 'The words with th(‘ previous sam-lioii of the (t. G. in 0,^’ rep. by s. 2> 
of the Land Improvement and Agriculturists’ Loans (Ametidmoiit) Act, 1906 (8 
of 1906). 

* Subs, by the A. 0. for local official Gazette 

^ As to the date when this Act came into force in different provinces, see 
different local Rules and Orders. 

This Act lias been declarod to he in force in — 

(1) the vSoiithal Pargana.s by the Bonthal Parganas Settlement Regulation 

(3 of 1872), s 3; 

(2) Brilisli Baluchistan by the British Baluchistan Laws Regulation, 1913 

(2 of 1913), s. 3; 

(.3) the Kliondmals Distrim; by the Khoiidmals Laws Regulation, 1936 (4 of 
1936), s. 3 and Sch. ; and 

(4) the Angul District by the Angul Laws Regulation-, 1936 (5 of 1936), s. 3 
and Sch. 
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Acts, tlie reference shall, so far as may be practicable, be read as 
applying to this Act or the corresponding part of this Act. 

3. In this Act, Collector ” means the Collector of land-revenne of 
a district, or tlie Deputy Commissioner, or any officer empowered by the 
^[Provincial Government] by name or by virtue of his office to discharge 
I he functions of a Collector^ under this Act. 

4. (i) Subject to such rules as may be made under section 10, loans Purposes 
may be granted Tinder this Act, by such officer as may, from time to 

time, be empowered in this behalf by the ^[Provincial Government], 
for the purpose of making any improvement, to any person having 
right to make that improvement, or, with the consent of that person, 
to any other person. 

{2) Improvement ’’ means any work which adds to the letting 
value of land, and includes the following, namely : — 

{a) tlie conslruction of wells, tanks and other works for the stor- 
age, supply or distribution of water for the purposes of 
agriculture, or for the use of men and cattle employed 
in agriculture; 

(6) the preparation of land for irrigation; 

(c) the drainage, reedamaiion from rivers or other waters, or 

protection from floods or from erosion or oilier damage by 
water, of land used for agricultural purposes or waste-land 
which ivS culturable; 

[d) the reclamation, clearance, enclosure or permanent improve- 

ment of land for agricultural purposes; 

le) the renewal or reconstruction of any of the foregoing works, 
or alterations therein or additions thereto; and 

(7) such other works as the ^[Provincial Government] ^ 

^ ^ may, from time to time, by notification in 

the "‘[Official Gasictte], declare to be improvements for 
the purposes of this Act. 

5. (7) When an application for a loan is made under this Act, thejvcodoof 
officer to whom the application is made may, if it is, in his opinion, 
expedient that ])ublic notice be given of the application, publish a notice, for loans, 
in such manner as the ^[l^rovincial Government] may, from time to 
time, direct, culling upon all persons objecting to the loan to appear 
iiefore him at a time and place fixed therein and submit their objections. 

(2) The officer shall consider every objection submitted under sub- 
jection (2), and make an order in writing either admitting or overruling 
it : 


^ Subs, by the A. 0. for ** L. 

* /*?/. s. 3 (IV) of tho General Clanses Act, 1897 (10 of 1897). 

* The words ** with tho previous sanction of the G. G. in 0.” rep. by the 
Laud Iinprovoinent and Agriculturists’ Loans (Amendment) Act, 1906 (8 of 
1900), s, 2. 

* Subs, by the A, Q. for local official Gazette 
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loans. 


Provided that, when the question raised by an objection is, in the 
opinion of the officer, one of such a nature that it cannot be satisfactorily 
decided except by a Civil Court, he shall postpone his proceedings on the 
application until the question has ])een so decided. 

6 . (i) Every loan granted under this Act shall be made repayable 
by instalments (in the form of an annuity oi otherwise), within such 
period from the date of the actual advance of the loan, or, when the 
loan is advanced in instalments, ^[from the date of the advance of the 
last instalment actually paid] as may, from time to time, be fixed by the- 
rules made under this Act. 

(2) The period fixed as aforesaid shall not oi'dinarily exceed thirty- 
five years. 

(3) The ^[Provincial Government] ^ in making 

4, * ^ ^ the rules fixing the period, shall, in considering whether 
the period should extend to thirty-five years, or whether it should extend 
beyond thirty-five years, have regard to the durability of the work for 
the purpose of which the loan is granted, and to the expediency of the 
cost of the work being paid by the generation of persons who will imme- 
diately benefit by the work. 

7. (1) Subject to such rules as may be made under section 10, all 
loans granted under this Act, all interest (if any) chargeable thereon, 
and costs (if anj’^) incurred in making the same, shall, when they become 
due, be recoverable by the Collector in all or anj’' of the followiiig 
modes, namely: — 

(a) from the borrower — as if they v'ere arrears of land-revem:e 
due by him; 

(1) from his surety (if any) — as if they were arrears of land- 
revenue due by him; 

(c) out of tlie land for the benefit of which the loan has been 

granted — as if they were arrears of land-revenue due tn 
respect of that land; 

(d) out of the property compidsed in the collateral security (if 

any) — according to the pro(*edure for the realization of 
land-revenue hr the sale of immoveable property other than 
the land on which that revenue is due: 

Provided that no proceeding iji respect of any land under clause fc) 
sliall affect any interefit in that land which existed before the date of the 
order granting the loan, other ilian the interest of the borrower, and of 
/nortgagees of, or persons having charges on, that interest, and, whe^'e 
Ihe loan is granted under section 4 with the consent of another person, 

^ Siibs by s. 2 of i.he Land Improvement Loans (Amendment) Act, 3899 (18 oi 
3899) for from the date of the actual advance of the last instalment 

“ Subs, by the A. 0. for L. G.'* 

® The words “and G. G. in 0.'* rep. by s. 3 of the Land Improvement and 
Apjricultnrists’ Loans (Amendment) Act, 3906 (8 of 3906). 

* The words ‘‘and sanctioning ” rep. by s. 3, ibid. 
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tlie interest of tliat person, and of mortgagees of, or persons haying 
charges on, that interest. 

[2) When any sum due on account of any such loan, interest or costs 
is paid to the Collector by a surety or an owner of property comprised in 
lany collateral seciirii,y, or is recovered under sub-section {!) by the Collec- 
tor from a surety or out of any such property, the Collector shall, on the 
application of the surety or the owner of ihat property (as the case may 
be), recover that sum on his behalf from the borrower, or out of the land 
fur the l)enefit of which {ho loan has been granted, in manner provided 
by sub-section (1). 

(3) It shall be in tlie discretion of a Collector acding under this 
section to determine the order in which he will resort to the various 
modes of rc(‘-overy permitted by it. 

8. A written order under the hand of an ollicer empowered to make Order grant-' 
loans under thivS Aci gi'antiiig a loan to, or wiih llie consent of, a person concluSvo 
mentioned therein, for the purpose of carrying out a work described on^certain- 
therein, for tlie lienefit of land specilied therein, sliall, for the purposes 

of this Act, be conclusive evidence — 

{a) that the work described is an improvement within the meaning 
of thivS Act; 

[b) that the ])erson mentioned had at the dale of the order a right 

to inak(‘ such an improveinoni; and 

(c) that the improvomeni is one Inmcfiling the land specilied. 

9. When a loan is made under this A(‘t to the memhers of a village- ‘Lmbility of 

1 1 » j n L' " joint borrow-' 

communily or lo any ()ih(*r ])(M‘sons on siudi t(M*nis that' all or tliein are ors as among 

jointly and s(‘verany bound lo ihe (xovenimeut for the ]>ayment of ihe themselves. 

wliole amount ]iayai)h* in resjioet iln'reof, and a statement vshowing the 

portion of ihiii amount Avliich as among themselves each is bound to 

eouiribute is <udered ujion tli(‘ order giuntieg* ihe loan and is signed 

by each of tlunn and by the oflieer making ihe order, that statement 

shall he comduvsive evidenu'e of ihe ]M)rtion ot that amouut whi(‘h as 

among ihomselvt's ea<‘h of lliost‘ piM’soas is bound lo eoiiti'ilmlt*. 

10. The ‘[ Jb'ovineial (loverinuenl ] ^ may, from 

to lime, l)y nol i(i(‘ai ion in lh(‘ '’'|0(lieial (ia;^(‘tte|, make rules’ (‘ousisteni 
wlih this Xvi to provide for the following maiterB, namely: — 

(o) Ihe maum'r of making a])pl ieations for loans; 

{h) the odieers by whom loans may bo granted; 

' Suh-. hy tli(‘ A. <). for L. 0.^’ 

* TIio words subjeet to the oontro) of the 0. G. in rop. hv the Doccnira- 
liz.ahjii Aet, mi! m'oI' 1014), s. 2 atul Seh , Part 1. The words “ sub joe I to the 
eonh‘o]’'' had becMi .subs, for tlu‘ words with the pi’ovious sanction’’ by the 
Laud Jnu>roveiiU'iit and Agricailturisis* lioans (AmeiKhnent) Act, 1906 of 1906),< 
s. 1. 

* Subs, by the A. 0. for ‘‘local official Gazeito 

* For notification making such rules, see ditforent local Rules and Orders. 
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cj the manner of conducting inquiries relative to applications 
for loans, and the powers to be exercised by officers con- 
ducting those inquiries; 

id) the nature of the security to be taken for the due application 
and repayment of the money, the rate of interest at which, 
and the conditions under which, loans may be granted, and 
the manner and time of granting loans ; 

(e) the inspection of works for which loans have been granted; 

if) the instalments by which, and the mode in which, loans, the 
interest to be charged on them and the costs incurred in the 
making thereof, shall be paid; 

{gj the manner of keeping and auditing the accounts of the 
expenditure of loans and of the payments made in respect 
ot the same; and 

{h) all other matters pertaining to the working of the Act. 

11 . When land is improved with the aid of a loan granted under this 
Act, the increase in value derived from the improvement shall not be 
taken into account in revising the assessment of land-revenue on the 
land : 

Provided as follows: — 

(1) where the improvement consists of the reclamation of waste- 

land, or of the irrigation of land assessed at unirrigated 
rates, the increase may he so taken into account after the 
expiration of such period as may be fixed by rules^ to be 
framed b}?- the ^[Provincial Government] ^ ^ ^ 

[2) nothing in this section shall entitle any person to call in 

question any assessment of land-revenue otherwise than as it 
might have been called in question if this Act had not been 
passed. 

^[ 12 . The powers conferred on a ^[Provincial Gosernment] by 
sections 4 (i), 5 (1) and 10 may, in a province for which there is a 
Board of Eevenue or a Financial Commissioner, be exercised in the like 
manner and subject to the like conditions by such Board or Financial 
Commissioner, as the case may be: Provided that rules made by a 
Board of Eevenue or Financial Commissioner shall he subject to the 
control of the ^[Provincial Government].] 


^ For such rules, see different local R. and 0. 

~ Subs, by the A. 0. for L. G.’’ 

® The words ‘‘ with the approval of the G. G. in C.’’ rep. by the Land Improve- 
nient and Agriculturists’ Loans (Amendment) Act, 1906 (8 of 1906), s. 5. 

* S. 12 was ins. by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., 
Pt. I. The original s. 12 was rep. by the Indian Registration Act, 1908 (16 of 
1908). The application of this section has been barred in U. P. by the U. P. 
.Board of Revenue Act, 1922 (XJ. P. 12 of 1922). 
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CHAPTER V. 
[Repealed.’] 


Act No. XX of 18S3^ 

[12th Octohei ^ 1SS3.]^ 

An Act to make better provision for local self-government in the 
districts of the Punjab. 

Whereas it is expedient to amend the law in force in the territories 
administered by the Lieutenant-Governor of the Punjab for the levy and 
expenditure of rates on land ; and 

Whereas it is also expedient to provide for the constitution of district 
boards and local boards in those territories, and to define and regulate 
the powers to be exercised by those boards ; 

It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1 . {1) This Act may be called the Punjab District Boards Act, 1883: 

(2) It shall extend only to the territories 2 ^ ^ ^ administered by 

the Lieutenant-Governor of the Punjab; and 

®(5) It shall come into force in each district on such date as the 
^[Provincial Government], by notification, directs. 

^ For Statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, p, 
464; for Proceedings in Council, see Supplement, pp. 1161 and 2087. 

2 The words “for the time being ” rep. by the A. 0. 

* The Act has been brought into force in all districts constituting the Punjab 
before the enactment of the N. W. F. P. Law and Justice Regulation, 1901 (7 of 
1901) ; for the notifications, see Punjab Local Rules and Orders. 

* Subs.* by the A. O. for “L, G.^’ 
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2. From the on which this Act comes mto force in any district. Repeal of 
tlie Vuiijal) Focal Ilai(‘s Act, 1S78, shall he repealed throughout that^^g^^^ 
distrhd. Hul all rates imposed, sums credited to the ^[Provincial Gov- 
ernment] ami mdifi(‘ations published under that iVet, shall, so far as 

niav b(‘, be dtuoned to bav(‘ lauui respectively imposed, credited and 
published under this A(‘t. 

3. In this A(‘t, unless th(U‘<‘ is something repugnant in the subject or Definitionh.- 
roulexi, — 

i/) ‘‘land means land assess(ul,to the laud-revenue, and includes 
land when‘cd' the laml-revemu* has been wholly, or in part, released, 
compound(‘d Tor, redi^tum'd or assigm‘d : 

i;j) “ laud-r(‘\enu(‘ '' inclmh^s tinii or grazing-dties levied for 
fo'azinL’’ on ‘'rrowi> lands] tunhu- seedion 48 ot the l^injah Laws Act, 

TsTL’: ’ 

i;;) “ lamblndtler " means any j)erson responsible lor the payment 
id ihe laud* r<'Venm‘, it any, assessed on land. It also iiudiides the pro- 
prietor of land tlM‘ land-reveiuu^ of whi(‘h has been wholly, or iti part, 
r(leas*Ml, compoumhsl for, redeenn*d or assigmul : 


{■/) atiiMial \atu<‘ nuMuns - 


double the land-r(*vcnin* Tor the time' being as^<^sscd on any 
iaml, wludher tlu‘ ass('ssmcnl is leviable or not; or 
Ji) whoiv the bnid rev(Muu‘ has been peuananenily assevssed, or 
has been windly or in part eompotmded lor or redeemed, 
doubh* the aanounl whi(‘h, but for smdi permanent assess- 
ment, composition or redemption, would have been leviable; 
or 

.<•) where no luml-rt*venue has been asst^ssed, double the amount 
whieh would have bium assessed if the average village rate 
had luuui applied : 

Provided that, in any trmd. in whicdi, under ihe settlement for the 
time being in fore<», the impr<»venHud of tlie laTid due to canal irrigation 
has been ""excluded from account in assessing the land-revenue, and a 
rate has been impose<l in respect oi sueh improvement, that rate skill be 
added to the laml-vevmuie for iho purpose of (computing the annual value : 

f/J) Hruuieial year ’’ means the year commencing on the first day 
of April : 

(ff) “ pvoscribetl day” iw.am such day «« ihe ‘[Provincial Govern- 
nicni ] Diay, I’roin time io lime, prescribe. 

(7) “ notificaiiou ” niwins «i notifit'aiion pribliahed in the OfScial 

Gazdie: .. 

(8) “ notiiicd ” incuns tioiificd in the Official Gazette: 


‘Subs, bv the A. 0. for “ L. O.” - 
» Hubs, bi ibe A. 0. for “ Govt, lands 
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{9) Deputy Commissioner means tlie Deputy Commissioner of a 
district, and includes any officer specially appointed by tbe ^[Provincial 
Government] to perform tlie functions of a Deputy Commissioner under 
this Act. 

4, {Powers exercisable from time to time.'l Rep. by the Punjab 
District Boards (Amendment) Act, 1922 (Punjab XI of 1922)^, s. 3. 


CHAPTEE II. 

The Local Rate on Land. 

5- (1) All land shall be subject to the payment of a rate, to be called 
the local rate, not exceeding ^[twelve and not less than] ^[ten pies] for 
every rupee of its annual value. 

(2) The proportion vrliich the local rate shall bear to the annual value 
of land shall, except as provided in sub-seclion (J), be fixed for ca(ih 
district by the ^[Provincial GoA'ernment] by notification. 

(3) The ^[Provincial Government] may, by notification, delegate to 
the district board, subject to wsuch restrictions or conditions UvS it thinks 
fit, its powers under sub-section (2), and may, by notification, cancel or 
vaiy any such notification. 

6. From such date as may be notified in respect of each district by 
the ^[Provincial Government], all autliorized rates and cesses for the 
maintenance of roads, schools and the district-post shall merge in and 
become part of the local rate, and no rate or cess otlior than the local 
rate shall be thereafter leviable for those purposes. 

7. The land-holder shall be liable tor the local rate subject to the’ 
following provisos, namely — 

(7) where the land-holder pays the land-revenue in kind to any 
assignee of revenue or any village-lieadmnri, tlie assignee of veveniie oi 
village-headman shall be liable for the payment of the local rate inhiead 
of the land-holder, and no demand shall be made by any such assignee 
or village-headman on the land-holder in respect of the payment of the 
rate ; and 

(2) where the Government *has, under any lease current at the time 
when this Act comes into force, paid the local rate on 1ir7u\ it shall 
continue to pay the rate during the currency of the lease. 

8. When a local rate is payable by a land-holder in respect of lands 
held by a tenant with a right of occupanc^y holding ai a favourable I'cnt, 
the land-holder may realize from the tenant a share of the rate, bearing 

1 Subs, by the A. 0. for “ L. G.” 

* This Act has been extended by notification under the Scheduled Districts Act, 
1874 (14 of 1874), to the N. W. F. P., see N. W. F. P. Gazette, 1981, Pt. 1-A, 
p. 203. 

* Ins. by the Punjab District Boards (Amendment) Act, 1922 (Punjab 11 of 
1922), s. 4. 

* Subs, by the Punjab District Boards Act Amendment Act, 1906 (Punjab 2 
of 1906), s. 2, for one anna 
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tlie same proportion to the whole rate as (he excess of the annual value 
over the vent paid hy iho tenant hoars to half the annual value. 

^[9. The pr()(*(^C(ls of the local rate lev i oil in each district shall, Appropriation 
except as providiMl in scidion ()8, he alloticd lo the ilistrict board estab- 
lished for that distri<‘t luidcr this Act: 

Proviilcd that tln^ “[Proviniual (luviininient] may direct that the 
whole or any portion of the net proceeds of the local rate levied within 
the limits of any Tuunicipality, '‘j'sinall town (as detined in the Punjab 
Small 4\>wns Act, lil'J!)], nolilied area or military cantonment after 
do(luci.in»»’ tlm expmis(‘s of (‘olleclion, shall bo carried to the credit of the 
inuniidpal or town fund, or made available for the purpose of public 
iniprovenn'nt in the eanlonment or for (‘arrying out therein any rules 
made ninho' '[si'ct ion tjSO of the ( ■anionmeniwH Act, 1924].] 


OlXAVTim, III. 


Disthict and Looat. Boauds. 

A of District and Local Boards. 

10* (/) rhe '] Provincial ( M>vernineni j shall, by not iiiiadiou, estab- 
lish a district board for (nicli distriid.. 

(2) The '] Provincial ( iovcrnineni*] may, by noiifiiaiiioii, establish a 
local board or loiail bi^a,r<ls wilhiii the limits of any district, and may 
(‘aucel or va-ry any smdi notitii*aiion. 

(ii) A dislrictr board shall liave authority ihroug'houi the divstrict for 
whiidi it is established, and a local board shall have authority through- 
out such |)orlion of iln*. district in which it is established, as the ^[Pro- 
vincial (iovernmentj may, by notification, direct: 

l^rovideil that a board shall not have autliority over any portion of a 
district which is for the time l)eing included in a military cantonment, 
®[small town as dehmal in the Punjab Small Towois Act, 1921], or a 
municipality. 

11. (/) A dintrict. lioiu'd or local hoard Kludl coimist of such number 
of mombors, iioi. Icsh tbau Ki-v, as tUo “[l.’roviii(‘iul Govoniineut] may fix 
in ibis behalf. 


Eptabliah- 
nient of dip- 
t»rict and 
local Loarda. 


Number and 
appointment 
or election of 
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^ Subs, by the I’^uajab Distriedf iUuirds Act Anioudineut Act, 190b (Punjab 2 of 
1900), s. for the eriv.mal soetiou. 

“ Hubs, by Hjo A. (). for ** L, (u'* . , ^ e 

* his. by tlie Punjal) District l^oards {Ameudiuent) Act, 1925 (1 utijab 6 of 19-.5), 
s. 2. 'I'liis Ai'i, Ii:t.s Ik'ou (>xU*n(!o(l with cortaiii nioditieations to tho N. ^ 17 . F. P. 
■by notiiu’aiiofl autic.r the rtoluslulwl liistrict Act, 1874 (14 ol 1874); see N. W. F. P. 
Gazotlo, 1S)31, Pfc. I-A, p. 203, 

< Subs, by Vimjai. A<'1, 0 of 1025, s. 3, for “ s. 26 of tlm Cantoiimonts Act 1889” 

* Ins, by tho Punjab District Boards (Aiucndineut) Act, 1922 (Punjab 11 
1922), 3. 6, 


of 
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{2) The members may be appointed by tbe ^[Provincial Government] 
either by name or by official designation, or may be elected in accordance 
with rules made by the ^[Provincial Government] under this Act, or 
some may be appointed and some elected, as the ^[Provincial Govern- 
ment] directs : 

Provided that — 

{a) when the ^[Provincial Goverment] has directed that all or any 
proportion of the members shall be elected, it shall not there- 
after direct that they shall be appointed, unless a majority 
of the electors declare that they so desire ^ ^ 

®[(6) of the appointed members not more than one-half or six, 
whichever is less, shall be '^[whole-time salaried servants], 

^[of the Crown];] and 

{c) not less than one-half of the members of tlie board shall be 
land-holders in the district. 

(5) When, under a direction issued uiuler sub-seciion (2), any places 
on a board are required to be filled by electio]i, and a sufficient number 
of members is not elected, the ^[Provincial Government] may fill those 
places by appointment. 

®[11A. Notwithstanding anything contained in the Indian Oaths 
Act, 1873, every person who is elected or appointed to be a member of ^ of ISTS". 
the district board shall before taking his seat take or make, at a meeting 
of the board, an oath or affirmation of his allegiance to the Crown in the 
following form, namely : — 

I, A. i?., having been elected /appointed a member of this board, do 
solemnly swear (or affirm) that I will be Eaii-hful and boar true allegiance 
to His Majesty the King Emperor of India, His heins and successors, and 
that I will faithfully discharge the duty upon which I am about to enter : 

Provided that — 

(а) if any such person omits or refuses to take or make such oatli 

or affirmation, his election or appointment, as the case- 
may be, shall be deemed to be invalid; 

(б) in the case of such invalid election the penson, if any, who 

obtained the next largest number of votes from amongst 
those who failed to secure election, shall be deemed to have 
been duly elected, or if the election was uncontested a 
fresh election shall be held, or in the case of such invalid 

^ Subs, by the A. 0. for L. G.’’ 

^ The words ‘‘ or the G. G. in 0., for some reason alFccting tho public interests, 
sanctions the direction ” rep. by the Devolution Act, 1920 (38 of 1920), s. 2 
and Sell. L 

* Snbs. by the Punjab District Boards (Amendment) Act, 1922 (Punjab 13 of 
1922), s. 6, for the original clause. 

* Subs, by the Punjab District Boards (Amendment) Act, 1925 (Punjab 6 of 
1925), s. 3, for “ salaried officers 

* Subs, by the A. O. for of Govt.” 

* Ins. by Punjab Act 11 of 1922, s. 7. 
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apj)oiiiiinent the ^[Proyincial Government] shall appoint 
aiiotlior person in the manner prescribed in snb-section (2) 
of section 11; 

(c) no person \yliose election or appointment has been deemed to 
])e invalid under this section shall be eligible for election 
or a|)poiutTnent to any District Board for a period of two 
years from the date on which he ought to have taken or 
made smdi oath or affirmation.] 

12. (7) A nnnnber of a district board or local board, when appointed Term of office 
by virtue oF ati ofliee, shalb unless and until the ^[rrovincial Govern- 

merit] oOierwisc? dirc'cts, cnutimie to be a member of the board while he 
continues to hold that office. 

(;/) The term of oflie.i^ of all other elected and appointed members, 
res])e<*| i v(‘ly , ol a (lis(ri(‘t Iioard or local board shall be fixed by the 
^[Jb’oviucial ( Jovmuiment] by rules made under this Act, and may be so 
fixed as fo providi* for ihi‘ ri'tinumnit of members by rotation, but shall 
not e.xc<‘(ul thn‘(^ years. 

•Vi) An oufgoing member shall, if otlierwise ([unlified, be again 
eligible for (‘b'clion or appointmenl. 

“[(*/) Nol wil bsia tiding anything contained in sub-sc(‘iion (.•) or in 
any rubss madi* by fin* ‘| Ib’ovineial Goviuuinuuit] iluM'cundei, an out- 
going memb(M* sliall, unless (In* ' [ Proviiudal ( lioveriuneiit] otherwise 
direids, eontinu(‘ in ollie(‘ until ih(‘ election or upiiointnienl of his 
su(‘-cessor is notilbMl. | 

13. A memlH'r of a. bx^al board or ol* a distric.t board may resign by Kesignatiou 
notifying in writing his intmitioii to do so to the Cominivssioiier] ; and, ofmembera, 
on the ac{‘.eptan(‘e by the *’[ (kntimissioner] of such resignation, the mem- 
ber shall be tlecimHl to have vacated his office. 

14. The *[Provin<daI Goviuaime.nt] may remove any member of aPowersofthe 

district, board or baail l)<)a.r(l“— ^ovincial 

(a) if he rt‘fus«*s to act, or becomes incapable of acting, or is as to removal 
d(M*bir(al insolvent, or is convie.ted of any such olbmce, qj* of 
subjeeti‘d by a. Criminal (knirt io any siudi order, us implies, 
in tin* opinion of the ‘[Provineial Government], a defect 
of eliaraeter wliieh unfits him to be a member; 

(/>) if be has betm diadan^d by notification to be disqualified for 
employment in tb(‘, ])ublic service; 

(c) if ln‘, ladng a nuunber o£ a local board, withoxit an excuse 
sufliidtmt in tlui opinion of tile ^[Provincial Government], 

^ Subs, by the A. (). for “ b. Q” 

“ fns, by i-luH Punjab District Poarcls (Amondmeni) Act, 1D19 (Punjab 3 of 
1010b s. 2. This Act has bc‘en <'xi(*ndcd with certain modifications to the N. W. 

F. P. by notifu'nt ion under the Selu^duled Districts Act, 1874 (14 of 1874): see 
N. W. F. V. Pt. I-A, p. 203. 
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neglects for more than tliree consecutive months to be pre- 
sent at the meetings of that board, or, being a member of 
the district board, without such sniiicienl e-\cuse, neglects 
for more than six consecutive months io be present at the 
meetings of that board; 

(d) if his continuance in office is, in the opinion of the ^[Provin- 

cial Government], dangerous to the public petu^e or ord(U‘; or 

(e) when he is a salaried oHicer ^[of the Ciown |, if his continuance 

in office is, in the opinion of the ^[Provincial Government], 
unnecessary or undesirable. 

^[14A. Ifotwithstanding anything in the foregoing se(‘tions of this' 
chapter or in the rules made therennder, the ^[Provincial Government] 
may, at any time, for any reason wliich it may deem lo nfT<M*l I lie onijlic 
interests or at the request of the majority of electors, hy noiilitaition 
direct that the seat of any specified member, wlieiher oleti.ed or ap])oint- 
ed, shall be vacated on a given date, and in such case, such seat shall 
be vacated accordingly.] 

15. (i) When the place of an elected member of a local board or 
district board becomes vacant by the resignation or removal of the mem- 
ber or by his death, a new member shall be chosen in accordance with 
the rules made by the ^[Provincial Government] under this Act to fill 
the place : 

Provided that the ^[Provincial Government] may direc.t in any such 
case tluit the vacancy shall be left uulillcd. 

(2) When the place of a member of a local bonrd or district l)(>aTd' 
appointed by name becomes vacant as aforesaid, the ^[Provincial Gov- 
ernment] may, if it thinks fit, appoint a now member to fill the pla.ee. 

(d) A person chosen or appointed uudei’ this se(‘tion to fill a <'asmil 
vacancy shall hold office until tlie person whose ])lace ho fills would 
regularly have gone out of office, and shall them go out. of ollice, but 
shall be again eligible for election or appointment. 

16. Every district board shall be a body corpurato by the name of' 
the district board of its district, and sliall have perpetual succession and' 
a common seal, with power to acquire and hold property, both inoveable 
and immoveable, and, subject to any rules made by the ’[Provincial 
Government] under this Act, to transfer any such property held by it, 
and to contract and do all other things necessaiy for the ])urpoaes of its- 
constitution, and may sue and be sued in its corporate name. 

17. The several district hoards and local boards constituted ujider 
this Act shall come into existence at such time as tlie ’[Provincial (tov- 
ernment] may, by notification, fix m this hebalE. 

^ Subs, by the A. 0. for “ L. G.’* 

* Subs, by the A. 0. for of the Govt.” 

2 Ins. by the Punjab District Boards (Amendment) Act, 191^ (Punjab 3 of 
1919), s. 3. 
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18. (1) A uieinLer of every district board or local board shall be chairman, 
elec.ted or apjxniited to be (diaiiiiiau of the board, and shall hold office 

for siKih term, not ex<‘.eoding three years, as the ^[Provincial Govern- 
ment] may, by a rule made under this Act, fix. 

[2) The ‘[Provimual (iovernment] shall determine, as regards each 
board or UvS rt^gards any (dass of boards, whether the chairman shall be 
a person a])poni(ed bv vii’tue of his oilice or by name or be elected. 

19. (/) A dislri(*.t board or loctal board may elect one ^[or two] of its Vice-Ohair- 
members “[nol bcM’ug'* ‘‘[whole-time vsalaried servants] of Government] to 

he vi(‘.e-cliairiiKin, “[or vice-chairmen, and \vhen tw^o vice-(diairmen are 
elected on the same <late, shall declare whi(*>h of them shall he the senior]. 

(2) A vic(‘-(‘hairman so elected shall hold office for such term as the 
board may, hy rule, fix, 

'*[19A. Notwithstanding anything contained in this Act, eveiy powerto 
district boai‘(l may, with the j)revious sanction of the ^[Provincial Gov- delegate, 
ernment], hy resolution delegate to the chairman, vice-chairman, 
secretary, (‘fvil surgeon, niedic’.al officer of health or any officer of the 
dejiartimmt of Publn*. Instruction all or any of the powers conferred upon 
the board under sections 20 and 27.] 

‘‘[19B. (/) In cas(‘s of emergency the chairman or, in his absence isxira- 
or during the va(‘.au<‘y of bis odico, a vice-chairman 3nay direct the 
execution of any WM)rk or the doing of any act which the district board chairman, 
is ejupowered to exe(*ut(^ or do, and the immediate execnition or doing 
which is, in his opinion, necessary for the service or safety of the public, Deputy 
and may direct tliat th(‘. (expense of ox(>!Cuting wsuch work or doing such 
act shall be j)ai(l from the district fund: emergency. 

Provided that every direction given under this section shall be 
reported to the next following meeting of the board. 

(,^) The chairman or vic.e-(diairmau shall not act under this section 
in contra ventiou of any order of the board- 

(/j) Tl»e chairman or, in his absence or during tlie vacancy of his 
offic(^, a vi<*e-c.hairman may j)rohibit, until the mutter has been considered 
by tile board, the doing of any a<*i which is in his opinion undesirable 
in the jiublii,* intert^st providcil that the act is one which the boai*d has 
power to prohibit. 

[d) If the chairman or vicxv(diairman, as the case may be, omits to 
take action uiuler sub-soc.iion (/) or sub-section [3), the Deputy Com- 
inissioiu*r may by writtem noti(*e re([uire him to do so, and it he refuses 
or fails to take such aid.ion, the Deputy OommisBioner may exercise the 
pow<u*H desiiribed au<l limited in sub-vSe(d>ion8 (j) and (t3). 


^ Subs, by the A. (>. for “ h, c 

* Ins. l)y the Punjab Distric'b Boards (Anxendinont) Act, 1922 (Punjab 11 or 

^^^^Subs!^*by ib<i Punjab I)istri(‘t Boards (Amendment) Act, 1926 (Punjab 6 of 
1925), s. for ** salaried ofneors 

* Ins. by Punjab Act 11 of 1922, s. 9, 
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(5) If tlie expense of executing the work or of doing the act as 
described in the sub-section (T) is not paid as directed, the chairman, 
vice-chairman or Deputy Commissioner, as the case may be, may make 
an order directing the person having the custody of the balance of the 
district fund to pay the expense or so much thereof as is, from time to 
time, possible from that balance in priority to all other charges against 
the same. 

(6) ISTo direction given under this section shall be questioned in any 
court on the ground that the case was not one of emergency.] 

^[19C. Every officer or servant employed by a district board whether 
for the whole or part of his time and drawing remuneration of not less 
than thirty rupees per mensem, and every member of a board shall be 
deemed to be a public servant within the meaning of section 21 of the 
Indian Penal Code.] XLVoflsSO 

B. — Duties of District and Local Boards. 

20. (1) The following matters shall, subject to such exceptions and 
conditions as the ^[Provincial Government] may make and impose, be 
under the control and administration of each district board within the 
area subject to its authority — 

(a) the management of all property vested in the district board; 

(h) the construction, repair and maintenance of public roads and 
other means of communication; 

(c) the establishment, management, maintenance and visiting of 

public hospitals, dispensaries, sarais and schools, and the 
construction and repair of all buildings connected with 
these institutions; 

(d) the training of teachers and the establishment of scholarships; 

(e) the supply, storage and preservation from pollution of water 

for drinking, cooking and bathing purposes; and 

(/) the planting and preservation of trees. 

(2) The ^[Provincial Government] may direct that any of the follow- 
ing matters shall, subject to such exceptions and conditions as it may 
make and impose, be under the control and administration of a district 
board within the area subject to its authority — 

(ff) the management of any property vested in Her Majesty ®[for 
the purposes of the Province] ; 

(h) the establishment, maintenance, visiting and management of 
markets, rest-houses, encamping-grounds and other public 

^ Ins. bv the Punjab District Boards (Amendment) Act, 1922 (Punjab 11 of 
1922), s. 9. 

" Subs, by the A. 0. for “ L. 

^ Tns. by the A. 0. 
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institutions, and the construction and repair of all build- 
ings connected. with these institutions; 

(i) the construction and repair of cinhanlcnicnts, and the supply, 

storage and control of water for agricultural purposes ; 

(j) the presei'Yation and reclaniat.ion of soil, and the drainage and 

rcclaiKiaiion of swamps; 

(^) t 1 i 0 const ] ii(*l ion , repair aiul mainteiiaiioe of famine preyentive 
works, and tlie estahlislimeiit and maintenance of sneh 
reliet- works, reliei-lioiuses and otkei measures in time of 
famine or scarcity as may be entrusted to the charge of the 
board by tlie ^[J^rovincial ttovernment] ; 

(1) the registration of births, marriages and deaths: 

(m) fairs and agricultural shows and industrial exhibitions; 

(n) the establisliment and manag-einent of pounds including, where 

the Catile-Tres])ass Act, 1871, is in force, ^such functions 
of the ^[Provincial Government] and the Magistrate of the 
district ’hinder that Act as may be transferred to the hoard 
hy the ’[Provijicial Government]; 

(o) the management of such public ferries as may be entrusted 

to the charge of the board under section 7-xV of the Northern 
India Ferries Act, 1878, as amended by this Act'^; 

(p) any other locail works or measui’os likely io promote the 

health, comfort, convenience and interests of the public or 
the agricultural or industrial prosperity of the country; 
and 

( 2 ) other matters which the ’[Provincial Government] may 
declare to be lit and jiroper matters to be taken under the 
control and administration of the board. 

(e5) The ’[Provincial Government] may cancef or modify any direc- 
tion given by it under snb-section (2), 

(4) A district board shall, so far as the funds at its disposal permit, 
make due provision for all mailers placed under its control or adminis- 
tration by or under this section. 

®C(5) Notliiiig in this section shall be construed as authorising the 
Provincial Government to interfere with any property held or occupied 
for purposes wlu(*.h arc purposes of the Central Government.] 

^ Subs, by the A. 0, for ^‘L. G.’» 

^For notifications transferring to district boards the functions of the District 
Magistrate under Act I of 187], Punjab Local Rules and Orders; as to the 
North-West Frontier Province, see Garotte of Fndia, 1902, Part II, page 1333. 

® See 3 . 31 of that Act. 

* The section, as amended by this Act, has been replaced by a new section by 
the A. 0. 

* Ins. by the A. 0. 
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^[20A. Subject to such terms as may be agreed upon beforehand 
the district board may — 

{a) delegate any of the following duties to a panchayat duly 

established under section 5 of the Punjab Village Panchayat Punjab Act 

Act, 1921- ■ 

(i) any matters under the direct administrative control of the 

board ; 

(ii) the construction, maintenance or improvement of any 

propei^ty under the control or management of the board, 
other than property covered by clause (i) ; 

(iii) the control and management of cattle pounds; and 
(6) appoint a village panchayat duly appointed under the said 
Act to be a school attendance committee under section 16 
of the Punjab Primary Education Act, 1919.] 

21. (i) The ^[Provincial Government], or, subject to the control of 
the ^[Provincial Government], a district board, may direct that, within 
the area subject to the authority of a local board, any matter placed 
under the control and administration of the distidot boai'd by or under 
section 20 shall be transferred to the control and administration of 
the local board. 


(2) A local board, as ihe agent of, and subject to the control of, 
the district board, shall, so far as the funds at its disposal permit, 
mate due provision for all matters transferred to its control and adminis- 
tration under sub-section (1), 

(3) It shall be the duty of the district board to enforce the respon- 
sibility imposed on a local board by sub-section (2). 

22. Except as otherwise provided by this Act, a local board shall 
not incur expenses or undertake liabilities to any amount exceeding the 
limit imposed by the district board of its district. 

23. (1) If a local board makes default in the performance of any 
duty imposed on it by or under this Act, the district board may, by 
order in writing, fix a period for the performance of the duty. 

(2) If the duty is not performed within that period, the district 
board may appoint some person to perform it, and may provide for 
the expenses of, and incidental to, its performance out of the funds 
appropriated to or for the purposes of the local board. 


C, — Joint Committees, 

24. A district boiai‘d may concur with any other district board, or 
with any municipal committee, or with any cantonment authority, or 
with more than one such board, committee or authority, in appointing, 


' Ins. by Punjab Acb 11 of 1922, s. 10. 
* Subs, by the A. 0. for ‘‘ L. 
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•out of their respective bodies, a joint committee, for any purpose in 
which they are jointly interested, and for delegating to any such joint 
committee any power which might be exercised by either or any of 
the boards, conrniitteos or authorities concerned, and in framing or 
modifying regulations as to the proceedings of any such joint com- 
mittee, and as to Ili(‘ (‘oiuhud of correspondence relating to the purpose 
for which the joijit cononittce is appointed. 

i). — Conduct oj Business. 

25. (2) Miiuiies of the proceedings at each meeting of a district Record and 
.or local board sliall bo draN\ii \\\) and recorded in a book to be kept 

the purpos(i, and shall be sigiKMl by the chairman of the meeting or of 
the iHJxt ensuing molding, and shall be published in such manner as 
Ihe Ib'ovincial ({ovcrrunenfc] may from time to time direct, and shall, 
at a.11 rc.asoiiablc times and without charge, be open to the inspection 
of any inhabitant of the district who ])ays any rate or tax under this Act. 

(;j) A 1 ‘opy of; (^V(ny resolution passiKl by a local board at a meeting 
shall, within throe days from the date of the meeting, he forwarded 
to the (listric.t board and to the Deputy Commissioner. 

(/J) A copy of every resolution passed by a district board at a meeting 
shall, within ilu’ec days from ilie date of live meeting, be forwarded to 
the Deputy Gommissimior. 

26. Mvery district board, and every local board, with the sanction Power to 

of the district board, may make rules avS to — So^iLSeM** 

(0) the time and ;plaee of its meetings and the manner in which and affairs, 

notice of 'meetings shall be given; 

.(6) the (‘.onduc.l of proceedings at meetings and the adjournment 
of meetitigs; 

(a) (he C/Ustody of the (lommou seal and the purposes for which 
it shall bo used ; 

(d) the division of duties amongst its members; 

(c) the powers to be exerm’sed by sub-committees or members to 
whom parii(‘.ular duties have been avssigiied; 
the ])ow(irs couteiTc<l under soidions 20 and 27 that may be 
delegated t.o tlui chainuian, vice-chairman, secretary, civil 
surgeon, medical officer of healili or any officer of the 
de])artmonl of Public Jnsivxiction;] 

.(/) the persons by whom receipts shall be granted for money 
rcceiv(‘d \uulor this Act; 

{g) the duties, appointment, leave, suspension and removal of 
the offii'crs and servants of the board; 

(h) tbo term for which the vice-chairman shall hold office; and 

(1) other similar matters ; 


^ Sn))s. hy the A. 0. Cor L. G.’\ 

“ Ins, hy Punjab Act 11 of 1922, s. 11. 
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Provided that every rule made under this section must be consistenr 
with this Act and with any rules made by the ^[Provincial Government] 
under this Act, and shall be published in such manner as the ’[Pro- 
vincial Government] may direct. 

E, — Officers and Sei rants. 

27. (i) Subject to the provisions of this Act and to any rules which 
may be made under this Act in this behalf, every district board may 
employ and pay such officers and servants as may 1)0 necessary and 
proper for the efficient execution of its duties and of the duties of the 
local boards acting under it: 

Provided that if, at any time, in the opinion of the Deputy Commis- 
sioner — 

{a) the number of persons employed by a boa-rd under this section, 
or the ]‘emun oration assigned by the board to those ])ersnns, 
or to any of them, is excessive, or 
(b) any such person is unfit for his employment, 
the board shall, on the requirement of the Deputy Comndssioner, reduce 
the number, or remuneration, of those persoms, or, as the case may be, 
dismiss the unfit person : 

^[Provided further that the appoiniinent of a secretary to the hoard 
shall be subject to the approval of the ’[Provincial Government].] 

(2) The board may appeal against any re(juiremenfc under this 
section to the Commissioner of the Division, whose decision shall be 
final. 

^[(5) When the Deputy Commissioner is a member of the board, 
the Commissioner and the ’[Provincial Government] vsliall take ihe 
place of the Deputy Commissioner and the Commissioner, rospecdively, 
for the purposes of this section.] 

28. In the case of a ^[person in the service of the Crown], a district 
board mav — 

{!) if his services are wholly lent to it, (ion tribute to liis ])ension 
or gratuity and leave-allowances in accordance with '‘[the 
rules for the time being governing his conditions of ser- 
vice] ; and 

{2) if he devotes only a part of his time to the performance of 
duties in behalf of the board, contribute to his pension or 
gratuity and leave-allowances in such proportion as may 
be determined by the Government ®[ under which he is 
serving] . 

^Subs. by the A. 0. for ‘‘ L. G.” 

- Ins. by Punjab Act 11 of 1922, s. 12. 

^ Subs, by the A. 0. for “ Govt, official ”. 

* Subs, by tlie A. 0. for the rules of the Civil Rorvico Populations for the 
time being in force 

® Ins. by the A. 0. 
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29, In tile case of an officer or servant, not being ^[a person in tlie Pensions of 
•service of the Crown] referred to in section 28, a district board may — 

[1) grant him leave-allowances, and, if he is employed nnder the 
•district committee when this Act comes into force and not entitled to pen- 
-sion, or if his monthly pay is less than ^[twenty] rupees, a gratuity; and 

{2) if empowered in this behalf by the ® [Provincial Government], 

{a) subscribe in his behalf for pension or gratuity and leave- 
allowances under ^[the rules for the time being governing 
his conditions of service] ; or 

(&) purchase for him ® an annuity on his retirement : 

Provided that no pension, gratuity, leave-allowance or annuity shall 
•exceed the sum to which, under ®[the rules for the time being governing 
his conditions of service], the servant would be entitled if the service 
had been ’'[service under the Crown in India], 

®[(5) [Nothing in this section or in section 37 contained shall be 
-deemed to prohibit the establishment of a Provident Fund by officers 
or servants of a district board, not being ^[persons in the service of the 
•Crown], or to debar a district board, if otherwise expressly authorised 
by the ® [Provincial Government] in this belialf, from contributing fiom 
the district fund towards such Provident Fund at such rates and under 
such conditions as the district board may, by rules to be confirmed 
by the ^[Provincial Government], jKx and apportion for such purpose.] 

F. — Tamtion aiul Finance, 

^°[30. A district board may, with the previous sanction of the Power of 
-J! taxation. 

^ Subs, by tiio A 0. lor “ a (iJovt. ollicial 

= Subs. by Punjab Act 11 ol 1922, s. Kl, for “ ten 

® Subs, by the A. 0. for L. 0.^* 

* Subs, by the A. 0. for “the Unlos of the Civil Service Ro^uhitious for the 
time beinp; in force 

* The words “ from the Govt or otherwise ” rep. hy the A. 0. 

® Subs, by the A. 0, for the Civil Service Regulations for the time being 
in force 

^ Subs, by the A, 0. for service under the Govt.’\ 

® Added by s. 1 of Punjab Act 1 of 199v'5, For Rules regarding Provident 
Fund, see N. W. F. P. Notification No. dated 19fch July, 1907. 

® Subs, by the A. 0. for Govt, officials 
Subs, by the A. 0. for the original section. The original s. 30 as amended 
by Punjab Act 11 of 1922, s. 14, and Punjab Act 6 of 1925, s. 4, read as follows: — 

‘‘30. A district Ijoard may impose — 

(1) with the previous sanction of the L. G. any tax scheduled as exempted 
from the provisions of clause (a) of sub-section (6*) of s, 80-A of the 
Government of India Act by rules under the said Act or a tax on 
the holder of any office under the G. of L, the I/. G, or a local 
authority : 

Provided that the L. G. may empower any district board to impose 
without such sanction one or more of such taxes subject to such limita- 
tion as it may prescribe. 

\2) with the previous sanction of the G. G. in O. any other tax: 

Provided that no tax imposed under this section shall be imposed in 
respect of any property subject to the local rate.” 

H 2 
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Proyincial Government, impose any tax wliicli the Provincial Legis- 
lature has power to impose in the Province tinder the Government of 26 Geo. 5c- 
India Act, 1935 : * 

Provided that 

{a) the Provincial Government may empower any Distiict Board 
to impose without such sanction one or more of siudi tuxes 
subject to such limitations as it may prescribe; 

(6) no tax imposed under this section shall be imposed in respocit 
of any property subject to the local rate; and 
^(c) a .District Board which immediately before the -^commence- 
ment of Part III of the said Act was lawfully levying any 
tax under this section as then in force, may continue to levy 
that tax until provision to the contrary is made by the' 

Central Legislature. 

Explanation, — In this section tax ’’ includes any duty, cess or fee.] 

31. (ij A district board may 3*esolvc, at a meeting convened and 
constituted in such manner as the "'[Provincial Government] may pre- 
scribe, to propose the imposition of any tax under section 30. 

(2) When a resolution has been passed under sub-section (i), the 
board shall publish a notice defining the class of persons or description 
of property proposed to be taxed, the amount or rate of the tax to be 
imposed and the system of assessment to be adopted. 

(3) Any person likely to be directly alTecled by the proposed tax, 
and objecting to the same, may, within tliirty days from the publica- 
tion of the notice, send his objection in writing lo the board; and the 
board shall, at a meeting convened and constituted as aforesaid, take 
his objection into consideration. 

(4) If no objection is sent within the said pmlod of thirty days, or 
if the objections received, having been considered us aforesaid, are doomed 
insufficient, the board may submit its proposals to the ''^[Proviiiciial Gov- 
ernment], with the objections (if any) which have boon sent in and 
with its decision thereon. 

(^) The ^[Provincial Government], on receiving proposals xinder 
sub-section (4)j may sanction the same, or refuse to sanction Ihem, or 
return them to the board for futher consideration. 

^[(6) When the proposals of a district board in respect of a tax 
have been sanctioned by the Proviindal Goverinneni, then — 

(a) in the Punjab, the Provincial Government sliall notify Ihe 
imposition of the tax in accordance with the proposals, and 
shall in the notification specify a date not less than three 

^ 67. s. 143 (^) of the G. of 1. Act, 1935. ' 

2 1.e., the 1st April, 1937, 

* Subs, by the A. 0. for “ L. G.” 

* Subs, by the A. 0. for the original sub-soctions. 
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months from the date of notification on which the tax shall 
come into force; 

(6) elsewhere the board may, at a meeting coiiYened and con- 
stituted as aforesaid, direct the imposition oE the tax in 
aci'urdance with those proposals, so however that in giving 
such a direction the Board shall fix a date on which the 
tax shall come ini.o force, not being less than three months 
from tlie date of the meeting, and the direction shall be 
notified in the Official Gazette for the Province. 

(7) A notification of Ihe imposition of a tax under this x\ct shall be 
conclusive evidence Ihal. ihe tax has been imposed in accordance with 
law.] 

82. The ^[Provincial Government] may, by notification, and the Xieduction 
district board oiay, wiih the sanction of the ‘[Provincial Government], 
by a revsolution passed at a meeting convened and constituted as the 
^[Provincial Government] may prescribe, abolish or reduce any tax 
imposed under sections elO and 31. 

38. With the previous sanction of the ^[Provincial Government], Levy of fees, 
or of such officer as the ^[Provincial Government] may authorize in 
this behalf, a district board or local board may fix and levy school- 
fees and fees for the use of, or benefits derived from, any of the works 
specified in section 20, clauses (c), (e), (7i), (i) and (j), ^[fees for ihe 
registration of marriages] and fees at fairs, agricultural shows and 
industrial exhibitions held under* its authority. 

84. When the control and administration of any matter is by or Additional 
under this Act transferred to a district board, and at the time of ihe prov^ded^ 
transfer the cost of that control and administration is defrayed from Oovem- 

Provincial revenue, the ^{Provincial Government] shall, from time 
to time, allot to the district board such funds, or place at the disposal 
of the board such sources of income, as may, in the opinion of the ^[Pro- 
vincial Government] and of the board, be sufficient for maintaining the 
control and administration of the said matter in the state of efficiency 
existing at the date of transfer. 

35. There shall be formed for each district a fund, to be called District fund, 
the district fund, and there shall be placed to the credit thereof — 

(a) the balance (if any) of the allotments made for the district 
under section 7 of the Punjab Local Rates Act, 1878, 
and of the road and school cesses which may be available 

^ Subs. by the A. 0. for “ L. G.’* 

*Ins. by the Punjab District Boards (Amendment) Act, 3919 (Punjab 5 of 
1919), s. 2. 

This Act has been extended with modifications to the N. W. F. P. by notifica- 
tion under the Scheduled Districts Act, 1874 (14 of 1874): see N. W. P. P. 

Gazette, 1931, Pt. 3 -A, p. 203, 

® Rep. by this Act. 
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for expenditure in tlie district on the day on which the 
district board comes into existence; 

[h) all proceeds of rates allotted to the district board under 
section 9; 

(c) the proceeds of all taxes imposed in the district under sec- 
tions 30 and 31; 

(d) the amount of all fees levied by the district board or by local 
boards in the district under section 33; 

(e) all funds allotted to the district board and the income arising 
from all sources of income placed at its disposal under 
section 34; 

(/) all rents and profits accruing from property vested in the 
district board or managed by the district board or a local 
board in the district; 

(p) all sums (‘ontributed to the fund by ^[the Central or any Pro- 
vincial Governmejit] or by any committee, board or private 
person ; 

(A) all sums received by the district board or by a local board 
in the district in the disehai'ge of functions exercised by 
it under this Act ; and 

(i) the proceeds of all sources of income which the ^[Provincial 
Government] may order to be placed at the disposal of the 
district board : 

Provided that the ^[Provincial Government] may revoke any order 
made under clause (i). 

Vesting, 36. (1) The district fund shall be vested in the district board, and 

balance standing at the credit of the fund shall be kept in the 
district fund. Government treasury or sub-treasury or in the bank 1o which tlie Gov- 
ernment treasury business has been made over, \inless the ^[Provincial 
Government] in any cases otherwise permits. 

(2) Subject to such rules as the ‘'^[Provincial Government] may 
make in this behalf, the district board may '^[from time to time, 
with the previous sanction of the ^Commissioner, invest any portion of 

* Subs, by the A. 0. for “ Govt.’’ 

^ Subs, by the A. 0. for “ L. G.” 

^ The original words at this place were G. G. in fO.” The words L. G. 
subject to the control of the ” were ins. before them by the Decentralization Act, 
1914 (4 of 1914), s, 2 and Sell., Pt. J ; the words “ subject to the control of the 
G. G. in 0.” were then rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and 
Sch. I; and the words “ Provincial Govt.” were subs, by the A. 0. for the words 
L. G.” 

'* Subs, by Punjab Act 6 of 1925, s. 6, for with the previous sanction of the 
L. G. invest any portion of the district fund in securities of the G. of 1. or such 
other securities as the L. G. subject to the control of the G. G. in C. may approve 
in this behalf and vary such investments for others of the same nature, or 
dispose of them 

^ In the N. W. F. P. references to the Commissioner or the Commissioner of 
a division should be read as referring to the Bevenue Commissioner: see the 
N. W. F. P. Law and Justice Regulation, 1901 (7 of 1901), s. 6 ( 1 ) (/). 
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tlie district fund in securities of the ^[Central Government] or invest 
it in such other securities or place it in such other manner as the ^[Pro- 
vincial Government] may approve in this behalf, and with the previous 
sanction of the ^Commissioner^ may vary such investment or placement 
for another or others of like nature]. The income resulting from -^[such] 
securities ®[or placements] and the proceeds of the sale of the same shall 
be credited to the district fund. 

37. (1) The district fund shall be charged with the payment of Application 
the expenses of the district-post, the payment of the expenses of pauper 
lunatics sent to public asylums from the area under the autliority of 
the district board, the expenses incurred in auditing the accounts of 
the district boardvS and local boards, and such portion of the cost of 
the Provincial Departments for education, sanitation, vaccination, 
medical relief and public works as may be held by the ^[Provincial 
Government] to be equitably debiiable to the district ])oard in return 
for services rendered to the board by those Departments. 

(2) Subject to the charges specified in sub-section (7), and lo suclr 
rules as the ^[Provincial Government] may intake with respect to the 
priority to be given to the several duties of the board or otherwise, 
the district fund shall be applicable to the payment, in whole or in 
part, of the charges and expenses incidental 

®[(a) to the matters specified in sections 20, 27, 28 and 29; 

(h) to grants-in-aid to educational and medical institutions 
within the area subject to the authoi’ity of the district 
board : and 

(c) with the sanction of the ^Commissioner and subject to the 
control of the ^[Provincial Government] to any charges 
and expenses incurred outside that area when such applica- 
tion of the fund is in the opinion of the board for the 
benefit of the inhabitants of that area.] 

88. In the case of works or undertakings which benefit more districts Works or 
than one, when the district boaixls cannot agree, the ® Commissioner or 
Commissioners of the division or divisions, or when the districts are several to- 
in different divisions and the ^Commissioners cannot agree, the ®[Pro- 
vincial Government], may determine what proportion of the expenses of 
the work or undertaking shall be borne by each of the district funds of 

^ Subs, by the A. 0. for G. of I.” 

=‘Subs. by the A. 0. for L. G.^' 

* See foot-note 5 on p. 197 supra. 

"Subs, by Punjab Act 6 of 1925, s. 6, for 'Hhe 

® Ins. by s. 6, ihid. * 

* Subs, by s. 7, ihid.^ for ** to the matters specified in sections 20, 27, 28 and 29 
and to the provision of grants-in-aid to educational and medical institutions, 
within the area subject to the authority of the district board, and with the sanction 
of the Commissioner, outside that area, when such application of the fund is for 
the benefit of the inhabitants of that area 
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tlie districts benefited thereby; and siicli proportion shall be payable 
out of the several district funds accordingly. 

39. (1) Every district board shall appoint a finance committee con- 
vsisting of not less than three of its members. 

(5) Every district board shall, on or befoi‘e a prescribed day in 
each year, hold a meeting at v'hich the finance committee shall submit 
to the board an estimate of the income and expenditure of the board 
ior ihe next financial year, in such form as the ’[Provincial Govern- 
ment] may, by a rule made under this Act, prescribe. 

(3) The board shall consider the estimate, and may provisionally 
approve of it with or -without modification. 

{4) The board shall, on or before a prescribed day, cause copies of 
the estimate, as provisional! 3^ approved b}" it, to be sent to tlie Deputy 
Commissioner. 

(0) The Deput}' Comipissioner shall, on or before a prescribed day, 
^ignif j’ ill Avritiiig to the board his approval or disa]>proval of the estimate. 
When he disapproves of the osiimato, he sliall state the nature of his 
objection. The board shall then consider the matter, and either modif}” 
the estimate, so as to remove the objection, or refer it tbrough tbe 
Deputy Commissioner to the ^Commissioner of the division. If the 
“Commissioner concurs in the objection, he shall make such modifica- 
tion in the estimate as may, in his judgment, be necessary to remove the 
objection, lu whole or in jiart. If he does not concur in the objection, 
he shall pass the estimate, and his order shall be final and binding on 
the board. 

(6*) When the Deput}’- Commissioner has signified his approval of 
an estimate or the board has modified an estimate so as to remove tho 
Deputy Commissioner’s objections, or when the ^Commissioner has passed 
orders as provided in sub-section {5), no expenditure which is not pro- 
vided for in the estimate as approved or modified, shall be incurred 
during the 5"eai* to which the estimate relates without the previous sanc- 
tion of the Deput^^ Commissioner. 

(7) When the Deputy Commissioner is a member of the district board, 
the “Commissioner and the ’[Provincial Government] shall take the 
place of the Deputy Commissioner and the ^Commissioner, respectively, 
for the purposes of this section. 

40. Accounts of the receipts and expenditure of every district board 
shall be made up periodically to su(‘h days and* in such form as the ^[Pro- 
vincial Government] prescribes, and shall be examined and audited 
as soon as may be after they are so made up by such persons as the ^[Pro- 
vincial Government] appoints in this behalf. 

41. (1) Every local board shall submit annual!)" to tlie district board 


Estimates 
and accounts 


' Subs, by the A. 0. for “ L. G 
^ See foot-note 5 on p. 198, supra. 
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of its district, on or before sncb date as tbe district board may appoint 
in this behalf, a statement of tbe requirements, and an estimate of tbe 
probable expenditure, of tbe local board for tbe comincj financial year, 
and shall submit, as often as tbe district board may require, accounts 
of its receipts and expenditure. 

(2) Tbe district board shall signify in writing to tbe local board 
its approval or disapproval of an estimate submitted under this section, 
and powers similar to those confm-rod on tbe Deputy Commissioner and 
^Commissioner by section 89, clauses (5) and (6), shall be exercised, in 
regard to tbe estimate, by tbe district board and tbe Depirty Commis- 
sioner, or (when tbe Deputy Commissioner is a member of tbe district 
board) tbe ^Commissioner, respectively: 

Provided that, during tbe currency of any financial year, tbe Deputy 
Commissioner may sanction transfers of provision within tbe estimate 
finally approved, when inconvenience or undue delay would be caused 
by a previous reference to tbe district board. 

(5) The district board shall make arrangemenls, subject to the 
approval of tbe Deputy Commissioner, for the examination and audit 
of accounts submitted to it under' this section, and may arriinge for tbe 
publication of such accounts. 

42. Evei'^S' district board sliall cause a copy of every annual estimate Inspection of 
provisionally or finally appi'oved under section .29, and of every account 
made up under section 40, to be kept at its office; and any peison 
paying rates or taxes under this Act may, at all reasonable time.s, inspect 
any such e.stimate or account without payment of any fee. 

48. A 8tat,enient of tbe accounts of a district board for each financial Pubiio.ayon 
year, showing the income of tbe district fund under each bead of 
receipt, the charges tor establisluuont, tbe works undertaken, the 
snms expended on oacb work, and tbe balance, if any, of tlie fund 
remaining unspent at tbo end of tbe year, sball be prepared by tb(> 
board in snch form as tbe “[Provincial Governmeni] prescribes; and 
an abstract of the same sball be ])nblisbed in the Englisli and verna- 
cular Official Gazettes, or in such other manner as tbe “[Provincial 
Government] may direct. 


G. — Control. 


44. (1) The ’CoininiHsionev of iho division, or tbe Deputy Coinmis- cWrolof 

sioner of tbe district, when he is not a member of tbo district board <-’ouimiBsiouer 
may— ’ and Deputy 

J Commissioner 

(a) enter on and inspect, or ctmse to be entered on and inspected, boards 

any immoveable property within tbe limits of tbe division comm^Ls. 


or district, respectively, occupied by any local board, 
district board or joiiit committee, or any work in progress 


^ See foo't-noto 5 on p. 198, supra, 
® Subs, by tbe A. 0. for ‘‘ L. G,*’ 
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within those limits under the direction of any such board 
or committee ; 

(6) by order in writing call tor and inspect any document in 
the possession or under the control of any such board or 
committee having authority within those limits; 

[c) by order in writing require any such board or committee to 
furnish such statements, accounts, reports and copies of 
documents relating to the proceedings or duties of the 
board or committee as he may think fit to call for; and 

{d) record in writing, for the consideration of any such board 
or committee, any observations he may think proper in 
regard to the proceedings or duties of the board or 
committee. 

(2) If any difference of opinion arises between officers exercising the 
powers conferred by sub-section (1), it sliall be referred — 

(а) if it arises betw'een two or more Deputy Commissioners in the 

same division, to the ^Commissioner; and 

(б) if it arises between two or more Deputy Commissioners in 

different divisions or between two or more ^Commissioners, 
to the ^[Provincial Government] ; 

and the decision thereon of the ^Commissioner or of the ^ [Provincial 
Government], as the case may be, shall be final. 

45. The ^Commissioner of the division or tlie Deputy Commissioner 
of the district may, by order in writing, suspend, within the division 
or district, respectively, the execution of any resolution or order of a 
district board or local board or joint committee, or prohibit the doing 
of any act within the said limits which is about to be done, or is being 
done, in pursuance of or under cover of this Act, if, in liis opinion, 
the resolution, order or act is in excess of the powers conferred by law, 
or the execution of the resolution or order, or the doing of the act, 
is likely to lead to a breach of the peace, or to cause injury or annoy- 
ance to the public or to any class or body of persons. 

46. [Extraordinary powers of Deputy Commissioner in case of 
emergency,'] Rep. hy the Funjah District Boards {Amendineni) Act, 
1922 {Punjab Act 'XI of 1922), s. 15, 

47. {!) When the ^Commissioner, after due enquiry, is satisfied 
that a disUict board has made default in performing any duty imposed 
upon it by or under this Act, he may, by an order in writing, fix a 
period for the performance of that duty, and, if it is not performed 


^ See foot-note 5 on p. 198, supra, 
* Subs, by the A. 0. for “ L. G.” 
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within the period so fixed, he may appoint some person to perform it, 
and may direct that the expense of performing it shall be paid, within 
such time as he may fix, by the board to that person. 

{2) If the expense is not so paid, the ^Commissioner may make an 
order directing the persons having the custody of the balance of the 
district fund to pay the expense, or so much thereof as is, from time 
to time, possible, from that balance in priority to all other charges 
against the same. 

48. When the control and administration of any public work is, Power to in- 
by or under this Act, transferred to a district board, and at the time officers with 
of the transfer the cost of that control and administration is defrayed power of 
from Provincial revenue, the ^[Provincial Govcrnniciit] may invest any 
officer with respect to that work with the poM'ers of a ^Commissioner 
under section 44 or section 47, or with the powers of a Depnly Com- 
missioner under section ^[19B]. 


49. When the ^Commissioner makes any ordei* under section 45 or 
section 47, he shall forthwith forward to the ^[Provincial Govern- 
ment], and when the Deputy Commivssioner makes any order under 
section 45 or section ®[19B] or an officer ompo'wercd undet* seel Ion 48 
makes any order under section ^[19B] oi section 47, Im shall forth- 
with forward to the ^Commissioner, for sidmiission to the ^[Provincial 
Government], a copy of the order, with a statement of the reasons for 
making it, and with such explanation, if any, as the board or committee 
concerned may wish to offer. The ^[Provincial Governtnent] may 
thereupon confirm, modify or rescind the order. 

50* {!) It shall be the duty of the ^[Provincial Government] and of 
all ^Commissioners and Deputy Commissioners acting under its orders 
to require that the proceedings of district boards and local boards shall 
be in conformity with law and with the rules in force thereunder. 

(2) The ^[Provincial Government] may exercise all powers necessary 
for the purpose of suh-sectioii (7), and may, amongst oiher things, l)y 
order in writing, annul any proceeding whi<4i it considers not (o he 
in conformity with law and wiili the said rules. 


Pwcport of 
action under 
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Powers of 
Provincial 
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(3) The ^Oomimissioner of the division and the Deputy Commissioner 
of the district may, within their jurisdiction, for the same purpose, 
exercise such powers as may he confeii-ed upon them by rules luiule in 
this behalf by the ® [Provincial Government]. 

51. If a district hoard or local board is not competent to perform, Power of 
or persistently makes default in the performance of, the duties imposed 

on it by or under this or any other Act, or exceeds or abuses its powers, to supersede, 

— in case of in- 

^ See foot-note 5 on p. 198, supra. competency, 

2 Subs, by the A. 0. for L. G.»* 

® Subs, by Punjab Act 11 of 1922, s. 15, for “ 46 
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peiTsisteut the ^[Provincial Government] may ^ * by Botification, in which. 

the reasons for so doing shall be slated, declare the board to be 
powers. superseded. 

Z ^ ^ 

Consequences 52. TTIien a district board or local board is supei'scded under sec- 
tion 51, the following consequences shall ensue — 

(«) All members of the board shall from the date of the notifica- 
tion vacate their offices as such m embers : 

(6) All powers and duties of the board may, until the boa]*d is 
reconstituted, be exercised and performed by such person 
as the ^[Provincial Government] a]q)oinis in (hat behalf: 

{C) Where a district board is superseded, all property vested in 
it shall, until it is reconstituted, vest in ^[His Majesty 
for the purposes of the Province]. 

Constitution 53. (J_) Wlien a district lioard is superseded, the ^[Provincial Gov- 
andtensfer’ emment] shall, as soon as in its judgment conveniently may be, con- 
of functions stitute another district board in its place. 

locartmrds.^ (-2) When a local board is superseded, the ’[Provincial Govern- 
ment] may either constitute another local board in iis place, or transfer 
its functions to the district board, or, by a notification under section 10, 
to any other local board. 

Disputes. 54, (1) If any dispute, for the decision of which this Act does not 

otherwise provide, arises between two or more boards constituted under 
this Act, or between a municipal committee or cantonment authority ^[or 
small town committee] and any such board, tlie matter shall be 
referred — 

(a) to tbe Deputy Commissioner, if the local authorises con- 
cerned are in the same district ; 

(&) to the ® Commissi oner or Commissioners of the division or 
divisions, if the local authorities concerned are in different 
districts; and 

(c) to the ^[Provincial Government], if the local authorities 
concerned are in different divisions and the ® Commissioners 
of those divisions cannot agree. 

(2) The decision of the authority to which any dispute is referred 
under this section shall be final: 

^[Provided that if one of the parties to a dispute referred to the 
Provincial Government is a cantonment authority, the decision of the 

^ Subs, by bliG A. 0. for ‘‘ L. G.’’ 

^ The words with the previous approval of the G. G. iu 0.’’ rop. by the 
DocGutralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt, I. 

® The proviso was rep., iiid, 

* Subs, by the A. 0. for Her Majesty”. 

« Ins. by Punjab Act 11 of 1922, s. 16. 

“See foot-note 5 on p. 198, supra. 

^ Ins by the A. 0. 
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Provincial Government shall not have effect until it is concurred in 
by the Central Government.] 

(5) If, in the case mentioned in clause (a), the Deputy Commissioner 
is a member of one of the boards or committees concerned, his func- 
tions under this section sliall be discharged by the ^Commissioner. 

(4) Local authority in this section means a district board, local 
board, municipal commitiee, or cantomnont authority ^[or small town 
committee.] 

55. So far as may be consistent with the provisions of this Act — 
®[(i)] the ^[Provincial Government] may ^[by notification] for any 
district or local board, or any class of such boards, make rules for — 

^[(a) prescribing the manner in which the oath or aJffirmation of 
allegiance under section 11- A shall be administered ;] 

(b) regulating the powers of district boards to make, vary and 

dispose of investments; 

(c) dividing boards into classes, and fixing the powers of boards 

of each class; 

(d) determining the mode and time of appointment or election 

of members of boards, the term of office, allowances fif 
any), and the qualifi(*-ations and dis(|ualifications of such 
meml)ors, and the cjualifi cations and (lis(|aali6.cations of 
voters, and generally for regulating oil elections under Ihis 
Act; 

(e) regulating the powers of boards lo transfer •[m>])orty ; 

(/) regulating iho powers of boards to contract and do other 
things necessary for the puiqmsos of tlioir constitution ond 
the mode of oxcemting contra(‘is; 

(g) detorniining the intornicdiato ofllccs, if any, through which 

corros])omlenco botwocn boards or mombers of boards and 
the "^[l^rovincial Government] or its odicors shall pass; 

(h) detorniiaing the language in which business shall be 

transacted ; 

(i) the employment, payment, suspension and removal of oilic-ers 

and servants under vsection 27; 

(j) the apportionment of the district fund between the general 

purposes of the district land tho piirposes of particular ])arts 
of the district; 

‘^[(/c) the application of divstrict funds, and the management and 
regulation of Provident Funds established under sub-section 
(5) of section 29 ;] 

^ See loot-note 5 on p. 198, supra. 

® Ins. I)y Punjab Act 11 of 191^2, s. 36. 

® Sub-section (i) was rop. and sub-section {2) re-numbcred sub-secLion (i) 
hy section 17 (1) of Punjab Act 31 of 1922. 

Subs, by the A. 0. for L. OP 
® Ins. by Punjab Act 11 of 3922, s, 17 (2). 

* Subs, by Punjab Act 1 of 1905 for the original clause. 
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(1) the form of estimates of income and expenditure under section 

39; 

(m) tlie form of accounts and the manner of periodical audit under 

section 40; 

(n) the publication of abstracts of accounts under section 43 ; 

(o) the preparation of plans and estimates for works which are to 

be partly or wholly constructed at the expense oi boards, 
and as to the authority by which, and the conditions subject 
to which, such plans and estimates may be sanctioned ; 

(p) the powers of supervision to be exercised by ^Commissioners 

and Deputy Commissioners under section 50; 

( 2 ) the conduct of proceedings of boards, including the fixing of a 

quorum, the appointment or election of a chairman, and 
the term of office of a chairman and vice-chairman ; 

(r) the appointment and payment of auditors of the accounts of 
boards ; 

(5) the guidance of district boards when suits or other proceedings 
are intended to be or have been instituted by or against 
them in Civil Courts ; and 

(t) generally determining the relations between district boards 
and local boards, and guiding boards and Government 
officers in all matters connected with the carrying out of the 
provisions of this Act. 

2* 

®[(J) Rules under clause (d) of sub-section (I) may among other 
matters provide — 

(i) for the definition of the practices at elections held under the- 
provisions of this Act which are to be deemed to be corrupt; 

(ii) for the investigation of allegations of corrupt pmctices ; 

(iii) for making void the election of any person proved to the 

satisfaction of the '^[Provincial Government] to have been 
guilty of a corrupt practice or to have connived at or 
abetted the commission of a corrupt practice or whose agent 
has been so proved guilty or the result of whose election, 
has been materially affected by the breach of any law or 
rule for the time being in force; 


^ See foot-note 5 on p. 198, supra, 

2 The following paragraphs were rep. by Punjab Act 1] of 1922, s. 17 (4): — 

All such rules and alteratious oE rules shall bo notified, and no rules or altera- 
tion of rules under clause (2) (d) shall come into operation until three months after 
they have been notified. 

Pules made under cl. (2) (h) shall be subject to the control of the G. G. in C.’* 

® Subs, by Punjab Act 6 of 1925, s. 8, for the sub-section ins. by Punjab Act IL 
of 1922, s. 17 OJ). 

* Subs, by the A. 0. for L. G.^’ 
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(iy) for rendering incapable of district board ofdce either per- 
manently or for a term of years any person who may have 
been proved guilty as aforesaid of a corrupt practice or of 
conniving at or abetting the same; 

(v) for prescribing the authority by which questions relating to 

the matters referred to in clause {d) of sub-section {1) shall 
be determined; and 

(vi) for authorising courts to take cognizance of the breach of any 

such rules on the complaint of the Deputy Commissioner or 
some person authorised in writing by the Deputy Com- 
missioner.] 

^[55A. The ^[Provincial GoTeruiuent] may invest any person or powers of the 
persons authorised by it to hold an iiiquiry into tlie conduct of an election ^ 

or into allegations of corrupt practices or intimidation at an election with to invest 
all or any of the powers conferred upon (Jonunissioners appointed to hold with judicial 

■» * Tjow&rs 

an inqtiiry into an election by Ibe provisions of Part Tl of the Indian ^cers 
Election Offen(‘.es and Inquiries Act, 11)20, and may prescribe the proce- 
dtire to be followed and provide for the execution of any order as to costs into^conduot 
passed by such ])erson oi* persons in such inquiry.] ofelecUous. 

H. — Regulations. 

36. {!) Every district board or local l^oard empowered in this behalf Power to 
by the ^[Provincial Government] may make regulaiaons for carrying 
exit all or any of the purposes of this Act. 

(5) A regulation made under this section shall not have effect until 
it has been coiifirinod by tbe -[Provirndal Government] and published in 
su<di manner and for sncli linu' as the -| Proviiudal ({ovtuniment] may 
direct. 

57. (1) In making any regulalioji umhu* s(>(‘tu)ii OG, a board may Penalty for 
direct that a breach of the same shall be piinisluHl wilk fine wliich may 
extend to fifty rupees, and, in the case of a coniiiniiug breacli, with a tions, 
further fine which may extend to five rii])ces for every day during which 

I he ]u‘(‘at*h is (*on tinned after the offender lias keen (*0Jivi(‘ted of such 
breach. 

(2) In default of payment of any fine imposed under this section, the 
defaulter shall be liable to simple im])ris<mment for a term which may 
extend to eight days, 

58. {1) Prosecutions under this Act for breach of regulations may be ^Prosecutions, 
instituted by any board, or by any person authorised '^[by name or office] 

by the board in this behalf. 


1 Cns. by Punjab Act C of 1925, s. 9. 

3 {^ubs. by tlio A. 0, for L. 

® Tns. by Punjab Act 11 of 1922, s. 18. 
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(2) A Judge or Magistrate shall not be deemed to be wiiliin the 
meaning of section 555 of the Code of Criminal Procedure^ a parly to, or X of 1882^. 
personally interested in, any case under this section Jiierely because he 
is a member of the board. 

1, — Supplemental and. Ej'cepLional Provisions, 

^[58A. Any person u-ilfully obstructing the board, or any officer or 
servant of the board, or any person authorised by the board, in the 
exercise of the powers conferred by this Act, sliall be punishable witli a 
fine which may extend to fifty rupees. 

58B. {1) Save as provided in section 70 alb monej^s claimable by a 
district board under this Act may be recovered on application to a Magis- 
trate having jurisdiction in the district, or in any olher place where ilie 
person from whom the money is claimable may for the time being be 
resident, by the distress and sale of any moveable property within the 
limits of his jurisdiction belonging to siicli penson. Tlie cost of suc-h 
proceedings shall be recoverable in same manner as tlie said moneys. 

{2) An application made under sub-section (7) shall be in wriliiig 
and shall be signed by the (‘hairnian or the secretary of the board but 
it shall not be necessary to present it in pei'son. 

580. The district board may make compeusaiiou out of the disirict 
fund to any person sustaining damage b}’ reason of tlie exercise of any 
of the powers vested in ilic board, ils officers and vservaiits, under this 
Act, and shall make sucli compensniion wlien the damage was caused by 
the negligenc.e of the board, i(s officers or servants and the person 
sustaining the damage was not himself in defauli in the matter in rcsjnM'i 
of which the power was exercised. 

58D. (i) The district board or with the authorisation of ilic lioard 
its chairman, vice-chairman, or secretary may accept from any person 
against whom a reasonable suspicion exists that he has committed an 
ofience against this Act or any rule or regulation made thereunder, a 
sum of money by way of composition for such offence. 

(2) On payment of such sum of money the susj^ected person if in' 
custody shall be discharged, and no further proceedings shall be taken 
against him in regard to the offence or alleged offence so compounded. 

(5) Sums paid by way of composition under this section shall be 
credited to the district fund. 

(d) Aiitliorisation under sub-section (7) to accept composition for 
alleged offences may be given by the board either generally in regard to * 
all offences agaiiist this Act or the rule made thereunder or particularlv 


‘ See now s. 556 of tlio Code of Criminal Procedure, 1898 (5 of 1898). 
* Ss. 58A to 58D were ins. by Punjab Act 11 of 1922, s. 19. 
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oiiK in regaid to a specified ofience or offences of a specified class and 
may be at any time withdrawn by the board.] 

59. Every person shall be liable for the loss, waste or misapplication Liability oi 
of any money or other property belonging to tlie district board, if such ^J^embersof 
loss, waste or misapplication is a direct consequence of his neglect or 
misconduct while a member of a local board or of the district board, and 

a suit foi compensation for the same may be instituted against him in 
such Court as the ‘ [Pi’oviiicial (foTeniiueiil] directs, by the districi boai'd 
with tlie sanction ol the “Conimissioner, ol* by tlie " [^Provincial Govern- 
ment]. 

60. (7) llie ^ [l^rovincial Government], before making any rules Procedure 

under section 55 or section G7, and a district or local board, before rale.- 

iiiukiiig auy rogulatious TUider Kcc.tioii r.G, sliull in such iiiuuner 

as ihe ^[l*roviiu-ia] (jovcrimient.] may (icem sulflcjciit for giving infor- 
iQuIiou to persons inl<!i'es(,e(l, a dralt of llio ])roposi‘(l rules or regulations, 
logotlicr with a notice s])ecifyiug a dale Oii or a ft, or which the draft will 
he taken into c.ousi deration ; and shall, hefore Jiiaking the rules or 
regulations, receive and consider any ohjee.i.ion or suggestion which inav 
he made hy any i)crson M’ith respect to the draft hefore the date so 
specified. 

(.•i) Every such rule or regulation shall he puhli.slied in the Official 
Uasictte in Englisli and in such otlier language as tiie 'LL’roviiicial Gov- 
ern meiit] directs, and such puhlical ion sliall he conelusi ve evidence that 
the rule or regulation has hcen made! as retiiiirod hy this section. 

61. Where any land is required for the i)urp<)sos of this Act, the Acquisition ot 
’[Provincial G<)V(>rnmeu(.] may, at the request of a district hoard, 

proceed to actiuire it under llic provisions of the Land Acquisition Act, 

J8Tt)'; ami, on tlu! payment hy tlie. hoard of the eom])cnsatiou uAvardod 
miller that Act, and of Ihe clKii’ges incurred hy the Government in 
connection with the proeocdiiigs, the land shall vc.st in the hoard. 

62. (7) If any memher, officer or servant of a district or local hoard on- 

or joint committee appointed niuli'r this Act is, otherwise than with the "mntvr, 
permission^ in writing of the -('ommissioner, directly or indirectly "oli^antT 
iiiiorested iu <niy (iOiitx'u(d. made wilb iliiit board or joint (*mnmiUee, inter- 

shall he deemed to have committed an olTence nnder the Indian Penal tnu'ts'mado 
('o(i(^, section KJH. with a board' 

(‘J) A jiorson shall not, hy rca.son of heing a shareholder in, or a 
momluM* of, any iucorporabMl or registered company, be held to be 
inlorcstod in any contruc.t entered into botwoeii tlio comjiuny and a board 
or conuniitec^; but ho shall not take pari in any ])ro(‘, endings of tlie board 
or (‘.ommittoe relating to any wSticIx contract. 

^ Hubs, by the A. 0. for ‘‘L. 

* tSVfs foot-noto 5 on p. 398, sny^ra. 

* Subs, by the A. 0. for Secretary of State for India in Council ’b 

^ See now the Land Acquisition Act, 3894 (1 of 1894). 
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68. Nothing in this Act shall affect the Local Authorities Loans Act, XI of 1879. 
1879.^ 

64. In all matters connected with this Act, the ^[Provincial Govern- 
ment] shall have and exercise over Commissioners and Deputy Com- 
missioners, and ^Commissioners shall have and exercise over Deputy 
Commissioners, the same authority and control as they respectively have 
and exercise over them in the general and revenue administration. 

65. [Contracts of local comnnittees Rep. by the Punjab District 
Boards {Amendment) Act, 1922 {Punjab Act XI of 1922), s. 20. 

66. [Government officers serving under committees to continue under 
hoard.'] Rep. by the Punjab District Boards {Amendment) Act, 1922 
{Punjab Act XI of 1922), s. 21. 

67. {!) If the circumstances of any district or part of a district are, 
in the opinion of the ^[Provincial Government], such that all or any of 
the provisions of this chapter are uiisuited thereto, the ^[Provincial Gov- 
ernment] may, by notification in the Official Gazette, except the district 
or part from the operation of those provisions; and thereupon those pro- 
visions shall not apply to the excepted district or part until again applied 
thereto by a like notification. 

{2) While any notification under this section is in force, the ^[Pro- 
vincial Government] may make rules to provide for any matter dealt 
with by the provisions to wffiich the notification applies. 

68. When a district is excepted, under section 67, from all tlie pro- 
visions of this Chapter, a committee shall, except wliere the -[Provincial 
Government] for special reasons otheiwise directs, be constituted for the 
control and administration in that district of the matters mentioned in 
section 20, or of such of them as the -[Provincial Government] may, 
from time to time, specify; and the -[Provincial Government] shall, 
from time to time, determine tlie manner, in whicli the members of the 
committee shall be appointed and removed, define the functions and 
authority of the committee, and place at its disposal, subject to such 
control as the ^[Provincial Government] thinks fit — 

(a) the balance standing at the credit of tlie district fund at the 
time when the district is cx(*epie(l or, as the case may l)e, 
the balance of the allotments made for the district under 
section 7 of the '^Punjab Local Pates Act, 1878, and of "V of 1878. 
the road and school cesses, which may be available for 
expenditure in the district at that time ; 

{b) all proceeds of rates which, but for the district being excepted, 
would be allotted to the district board under section 9 of 
this Act; and 

^ See now the Local Authorities Loans Act, 1914 (9 of 1914). 

® Subs, by the A. 0. for “ L. G.’’ 

* See foot-note 5 on p. 198, supra. 

* Rep. by this Act. 
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(c) such other sources of income mentioned in section 35 of this 
Act as the ^[Provincial Grovernment] thinks fit: 

Provided that not less than one-half of the members of the committee 
shall be persons who own landed property or reside or carry on trade or 
business in the disirict and are not servants of “[the Crown]. 

69. (i) When any local area in which Act XX of 1856 {An Act to Power to 
make better provision for the appointment and maintenance of Police 
Chaukidars In Cities, Toinis, Sialifnis, Suhiirhs and Bnzais ni the Pre- 1856 shall 
sidencij of Fort in B'enijal) is in for<‘e is iiududed in any local 

area over which a district board established under this Act has authority, 
the ^[Provincial Government] may, by notification, direct that that Act 
shall cease to be in force in the local area so included, and that every 
panchayat constituled under iliat Act for that local area shall cease to 
exist. 

{2) When a direction is issued under this section in respect of any 
local area in whi(di the said Act XX of 1850 is in force, the amount, if 
any, then available under so(d,ion JiG of that Act for purposes of im- 
provement in that local area, shall be expended therein by the Deputy 
CominissioiKu* for vSiudi purposes. 


(IIIAPTBE IV. 

SuppnKmKNTAL PnovEsiONs AS TO Taxation. 

70. All rates and taxes imposed under this Act, and all arrears of Recovery of 
such rates and taxes, may be recovered as if they were arrears of land- 
revenue. 

71. {!) The ^[Ib'ovincial Govorniueni] may, by notification, deter- Local rat© or 
mine the person by whom the lo(‘.al rate or any tax imposed under this * 

Act shall be assessed and collected, and make rules for the assessment collected, 
and collection of the rate or tax, and direct in what manner persons 
employed in the asstvswsment or collection wshall be remunerated, 

{2) The provisions of section 60 shall apply to all rules made under 
this section. 

72. (?) In matters connected witli the assessment and collection of Appeal* 
any rate or tux leviabh* under tJiis A(;t, an appeal shall lie from the order 

of any ])erHon authorised under tin's Act to make assessments or collec- 
tions to such person as the ’[Provincial Government] appoints: 

Provided that the a]>poal shall he presented within thirty days from 
the date of the order. 
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(2) The order passed on an appeal under this section shall he final. 

78. (2) The ^[Provincial Governnaent] may, by notification, pres- 
cribe by what instalments and at what times any rate or tax leviable 
under this Act shall be payable : 

Provided that every instalment of the local rate leviable under 
section 5 shall be payable with an instalment of the land-revenue. 

(2) In any local area subject to the authority of a district board the 
^[Provincial Government] may, by notification, delegate to the board, 
subject to such conditions as it thinks fit, its powers under this section. 

74. The ^[Provincial Government] may, by notification, remit or 
reduce any rate or tax imposed under this Act: or exempt any person 
or class of persons, or any desci'ipfcion of property, wholly or in any part^ 
from liability to any such rate or tax, and cancel any such remission, 
reduction or exemption. 

75. When measurements are necessary for the assessment of the local 
rate or of any tax imposed under this Act, the ^[Provincial Government] 
may, by notification, direct such measurements to be made. 

76. Suits for the recovery from co-sharers, tenants or others of any 
sum on account of any rate or tax im])osed under this Act, and suits 
ou account of illegal exaction of any sucli rale or tax, or for settlement 
of accounts connected therewith, shall, unless iho ^[Provincial OoAei'n- 
ment] otherwise directs, be cognizable by the Courts which for the time 
being have cognizance of suits for renl due on land. 

77. All rates for the maintenance of roads, schools or the district- 
post, for the payment of which provision has ])een made in any settle- 
ment record previous to the passing of tliivS Act, or which have heon 
habitually levied by Government, shall be deemed to have been and to 
be legally imposed, and to have been and to be legally recoverable as 
if they were arrears of land-revenue payable directly to Government and 
due on the land in respoct of which they are payable. 


CHAPTEE Y. 

Amendment oe the Northern India Eerries Act, 1878. 
[Rep, ly the Repealing Act, 1938 {I of 1938), s. 2 and Sch,'] 


^ Subs, by the A. 0, for “ L. G.’’ 

* For notifications under this section prescribing tbe method of calculating local 
rates in certain vfilages in the Kohat District, see Punjab Local Pules and Orders. 
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‘[THE MADRAS PARTITION-DEEDS (VALIDATION) 

ACT, 1884.] 

Act No. TI of 1884. 


[IStli January, 1884,'] 


An Act to give effect to certnin unregistered instruments of 
partition relating to iininoveable property in the Madras 
pT‘esicloncy, and to remove doubts as to the titles conferred 
lherc])y. 


\l is i\':}) 0 (lic‘n{, to g*ivo oltVc.i to certain unregistered instru- 
numts (){ ]>ar‘f ii ion relaling* (o iininoveable pro])erty in the Madras Presi- 
dency, and lo i'(nn()vi‘ doubts us lo tlie titles conferred thereby; It is 
hc‘iv^)y ena(*b d as follows: — 


1. NoIan ii bsianding: anything* <*on1a.ined in any Act to the contrary, Certain 
insinnuents of ptirtilion relating* io inunovealde property in tlie Madras 
]b*(‘sidcncy, whic.h have been exoiuited before the passing of tliis Act and of partition 
not shall have the saaiui force and effect as if they forcolad^”^^ 

had Ikmui r<\a*isl(MHH!, iiinba* the law in force at the time when they were otfeebas^ 
o\(‘mited : 

Provided lhal Ibis Aci shall no!.- — 


rt‘j]jislered 

instrumontg. 


(a) a])ply any iinreg‘isi(‘re(l instrument of partition wluhdi has 
b(‘(‘n su jUMscdtul liy an instniment of partition duly rogis- 
tcrt‘d, or 

(/;) allect (li(‘ title of a transferee for value in good faith of 
pro|ierty, whetlun* lu^ has or has not had nothte of an uii- 
r(‘gist(*red instrument of ]>artition relating to tliat property, 


or 

fe) afMM'i. a.ny rig*I)t estaldisbed by a iinal decree of a Court of 
eompei<‘nt jurisihetion. 


2, \Vlii‘n any [a rson to whom any right has accrued on the partition, Compensa- 
or any |)<‘rsmi elainiing; under tluil [lerson, has, by any such transfer 
as is mentioned in ssudion 1. elaus*'. (/;). been deprived of any right deprived 
(U'eattMl by lli(^ partition, be sliall be entitled to recover compensation in 
damages fi'oni any shanu* who bas dire(*Uy or indirectly caused such transfer 
privation of right, or, if the sharer is dead, from Ins assets: ^tionl 

Providtul that suit he brought ^ within three years from 

the dal(‘ of the transfer if tlio transfer is made after this Act comes into 


forces 


^ Slau'b title given by the Ainondinfi; Act, 1901 01 of 3901). 

For Ki-aU'inent of (Jhjeeis and Ileasons, see Qa7A}tto of India, 1883, Ft. V, 
p. 602; lor VroceeclingH in Council, sec ibid,, 1883, Supplement, p. 2095, and ibid,, 
188‘I, Supploincnt, p. 10<t. 

2 The words wdlhin Ihrco years after the date on which this Act comes into 
force or ” lep. ))y ’the Amentlinf*; Act, 1B91 (12 of 1891). 
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CONTENTS. 


Sections. 

1. Short title. 

Local extent. 

2. Commencement. 

3. [^Refealed."] 

4. Definitions. 

5. Power to make rules as to licensing of the manufacture, posses- 

sion, use, sale, transport and importation of explosives. 

6. Power for Central Government to prohibit the manufacture, 

possession or importation of specially dangerous explosives. 

7. Power to make rules conferring powers of inspection, search, 

seizure, detention and removal. 

8. Notice of accidents. 

9. Inquiry into accidents. 

10. Eorfeiture of explosives. 

11. Distress of vessel. 

12. Abetment and attempts. 

13. Power to arrest without warrant persons committing dangerous 

offences. 

14. Saving for manufacture, possession, use, sale, transport or im- 

portation by Government. 

15. Saving of Indian Arms Act, 1878. 

16. Saving as to liability under other law. 

17. Extension of definition of explosive ” to other explosive 

substances. 

18. Procedure for making, publication and confirmation of rules. 


Act No. IV, of 1884.^ 

[_26t}h FchTuary, 1884,“] 

An Act to regulate the manufacture, possession, use, sale, 
transport and importation of Explosives. 

Wheheas it is expedient to regulate the manufacture, possession,. 


^ For Statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, 
p. 22; for Proceedings in Council, see ibid., 1882, p. 1856, and ibid., 1883, Supple- 
ment, p. 43, and ibid., 1884, Supplement, p. 377. 

Tiiis Act has been declared, under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the Districts of Hazaribagh, Lohardaga (now called 
the Ranchi District — see Calcutta Gazette, 1899, Pt. I, p. 44), Palamau and 
Manbhum and in Pargana Dhalbhum and the Kolhan in the Singbhum District of 
the Giota Nagpur Division — see Gazette of India, 1896, Pt. I, p. 972; and under 
s. 5 of the same Act, to British Baluchistan, — see ibid., 1931, Pt. II-A, p. 358. 

It has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3. 

For the law relating to explosive substances, see also the Explosive Substances 
Act, 1908 (6 of 1908). 
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use, sale, transport and importation of explosives; It is hereby enacted 
as follows : — 

1. (1) This Act may be called the Indian Explosives Act, 1884; and Short title. 

(2) It extends io the whole of British India. Local extent. 

2. (/) This Act. shall come into force on such day^ as the ^[Central Commence- 
ilxovornment], by notifi{*ation in the ^[Official Gazette], appoints: 

‘I # K ^ ^ 


3. [Repeal of portions of Act XII of 1575.] Rep, hy the Indian 
Ports Act, JSSU (A of m’5)^ 6*. 2 and Sch. II, 

4. In this Act, unless there is someihing* repugnant in the subject or Definitions. 
€ont(^xt, — 

(7) explosive 

(a) nH‘ans gun])o\v(lei\ niiro-giycerine, dynamite, gun-cotton, 
l»Ins(,ing powders, lulnunate of mercury or of other metals, 
e(dour(Hl {ir(‘s and every oilier substance, whether similar 
io ili()se al)ov(‘-meiit,ioned or not, used or manufactured 
wilh a vi('W to produce a practical effect by explosion, or a 
pyro{(‘clniic tdlVct ; a,nd 

• /;) imdudt's fog-signals, fireworks, fuses, rockets, percussion-caps, 
delonaiors, (-art ridges, ainnniiution of all descriptions, and 
(‘V(‘ry adaptation or preparation of an ox])Iosive as above 
d(dim‘d : 


(2) niaiiufacture ” includes the procevss of dividing into its com- 
ponent j>urts, or otherwise breaking up or inunaking, any explosive, or 
making tit for use any (luinag(‘d explosive, and the process of re-malring, 
altering or repairing any (‘.xplosive : 

(3) v('ss(d '' in(‘lud(‘s every shi]), boat and other vessel used in navi- 
gation, wlieiluu' propelled by oars or otherwise: 

(•/) (au’riage includes any carriage, Avagou, cart, truck, vehicle 
or other nuxtns of c()nv(‘ying goods, or passengers by laud, in whatever 
manner the same may he ])ropelled : 


(o) '' master '' imdudes every person (except a pilot or harbour- 
master) having for the time being command or charge of a vessel: 
j)rovi(hMl timt, in reference to any boat belonging to a ship, master '' 
shall inmvn the master of the ship : 

(fi) import ’’ means to l)ring into British India by sea or land. 

5. (7) Tlu. '-[('outral (iovarmnent] may for any part of 
India, * » * * * * 


thdy 1HH7- s(U' (Jic/ette of Indiii, 1887, Pt. J, p. 307 


^ Tho ... , - , 

Sal»^. i>v tli<^ A. 0, lor (S. fb ni C. 

Stihs. l,y the A. O. for “ CJazelie of fndia * . 

* MMlesectioii iJ) wav n‘p- *>>' 'the Amending Act, 185)1 (12 ol 1891). 

i<\»r a livi. of authorised explosives, sea (jiazette of India, P*. 

words “and oach h. Ci.. with the previous sanction of 
may h.r any purl of the forritorit's under its administration, rep. by the A. O. 
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make rules ^ consistent with, this Act to regulate or prohibit, except under 
and in accordance with the conditions of a license granted as provided 
by those rules, the manufacture, possession, use, sale, transport and 
importation of explosives, or any specified class of explosives. 

(2) Rules under this section may pi'ovide for all or any of the iollow- 
ing, among other matters, that is to say * — 

[a) the authority by which licenses may be granted; 

(Z;) the fees to be charged for licenses, and the other sums (if any) 
to be paid for expenses by applicants for licenses ; 

(c) the manner in which applications for licenses must he made, 
and the matters to l)e specified in such applications; 

{d) the form in which, and the conditions on and subject to whicli, 
licenses must be granted; 

(e) the period for which licenses are to remain in force ; and 
(/) the exemption absolutely or subject to conditions of any explo- 
sives from the operation of the rules. 

[>j) ^[Rules made under this section may] impose penalties on all 
persons manufacturing, possessing, using, selling, transporting or 
importing explosives in breach of the rules, or otherwise contravening 
the rules : 

Provided that the maximum penalty which may be imposed by any 
such rules shall not exceed — 

(a) in the case of a person so importing or manufacturing an 

explosive, a fine which may extend to three thousand 
rupees ; 

(b) in tlie case of a person so posvsewssing, using or transporting an 

explowsive, a fine which may extend 1o one thousand rupees: 

(c) in the case of a person so .selling an exp]o.sive, a fine which 

may extend to five hundred rupees; and 

(d) in any other case, two hundred rupees. 

6. (1) ITotwithstanding anything in the rules under the la.st fore- 
going section, the ® [Central Government] may, from time to time, by 
notification in the ^[Official Gazette], — 

(a) prohibit, either absolutely or subject to conditioms, the manu- 
facture, possession or importation of any explosive wliicli is 
of so dangerous a character that, in the opinion of the 
® [Central Government], it is expedient for the public 
safety to issue the notification 

S* ¥lt * ^ 


^ For rules made by the Central Government under this section and section 7 
to regulate the manufacture, possession, sale, transport and importation of explo- 
sives, see Gen. R. and 0., Vol. II, p. 326. 

2 Subs, by the A. O. for “ The authority making rules under this section may 
by the rules 

* Subs, by the A. 0. for G. G. in 

^ Subs, by the A. 0, for Gazette of India 

® The word “ and ” and clause (6) rep. by the Repealing and Amending Act, 
1914 (10 of 1914). 
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X of 1882. 


(2) The officers of sea customs at every port shall have the same 
pow or in respect of any explosive with reg’ard to the importation of which 
a nofcificatioii hius heeii issned under this section and the vessel contain- 
in^a* the explosive as they have for the time being* in respect of any 
ariicle the importation of which is prohibited or regulated by the law 
relating* to son ciistonivs^ and the vessel containing* the same; and the 
enactments tor the time being in force relating to sea customs or any 
such article or vessel shall apply accordingly, 

ifj) Any person manufacturing, posseSv«ing or importing an explosive 
ill coutravcniioTi of a notiiication issued under this section shall be 
punished with iiiu' which may cxtcud to Uu‘ee thousand rupees, and, 
in the case of imjioriaiion by v.a(er, tbe owner and nuasler of the vessel 
ill which the c.:])l()sive is impovled shall, in the ahvsence of reasonable 
c.\cuse, eacli h(' punished with rino wliudi may extend to three thousand 
,ru[iees. 

7. (7) The ‘'[(jeniral (iovennnent] ^ * may make 

nil(‘s consislmit witli (his A(t autlionxing any officer, either by name oi 
in \ irlaie of his t)fH(*e — 

(a) lo enter, inspec*! and examine any ])laco, carriage or vessel in 
which an <‘X]dosive is being niainifaetured, possessed, used, 
sold, transported or iinpori(‘d under a license granted under 
Ihis Act, or in wiii<‘.h lie lias I’easou to believe that an 
oxplosiv(‘. has been or is being manufactured, possessed, 
Uvsed, sold, tramsported or imported in contravention of this 
Act or of the rules made under this Act; 

{h) io search for ex]>Iosivos therein; 

(o) to take samples of any explosive found therein on payment of 
tlu^ value Uion'of; and 

(d) to seize, dtdain, remove ami, if nocossury, destroy any exphn 
siv(^ found iherein. 

(2) Tlie provisions ot the (k)de of Oriininal Procedure'^ relating io 
searclies under ihal. Oode shall, so far as the same are a])plicable, apply 
to seur(‘hi's by o(ii(‘ers authorized liy I'ules under ibis section. 

8. ’Whenever Ihere oe^eurvS in or about, or in (^onneedion with, any 
place in whicli an explosive is manufactured, posvsessed or used, or any 
carriage or vcissid eii1»<u* <*-OTiveying an explosive or on or from which an 
explosive is Ixung loader! or unloaded, any a(*.cideni by explosion or by 
fire ati<‘nd(‘d willi loss of human life or serious injury io person or 
projxiriy, or of a (les(*rip{ ion usually atieuded with such loss or injxiry, 
the ocmipiitr of the pla(*<\ or ihe master of tbe vessel or the person in 

' Oh!U)i(‘r IV of the Si‘a (yustonis Act, 1878 (B of 1878), 

*' Subs, by the A. (). for 0. 0. in 

‘’'The words or llu% L. G. with the })rovio\is sanction of the G. G, in 0.” rep. 
by the A. 0. 

‘ now^ iluj Code of Criminal Procedure, 1398 (5 of 1898), ss. 101 to 103. 
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charge of the carriage, as the case may be, shall forthwith give notice 
thereof to the officer in charge of the nearest police-station. 

9. {!) Whenever, in the opinion of a District Magistrate, Siib-divi- 
sional Magistrate or any other Magistrate specially empowered by the 
^[Central Government] in this behalf, an inquiry is necessary into the 
cause of any accident of the description mentioned in section 8, he may 
either himself make the inquiry or direct a Magistrate subordinate to 
himself to make the inquiry. 

(2) Any Magistrate making an inquiiy under this section shall, for 
the purposes of conducting the inquiry, have all the powers which he 
would have in holding an inquiry into an offence under the ^Oode of X of 1882; 
Criminal Procedure. 

(5) The powers conferred on a Magistrate bj^ this section may in a 
Presidency-town be exercised by the Commissioner of Police as well as by 
any Magistrate specially empowered in this behalf under sub-section (i). 

10. When a person is convicted of an offence punishable under this 
Act or the rules made under this Act, the Court before which he is con- 
victed may direct that the explosive, or ingredient of the explosive, or 
the substance (if any) in respect of which the offence has been committed, 
or any part of that explosive, ingredient or substance, shall, with the 
receptacles containing the same, he forfeited. 

11 . Where the owner or master of a vessel is adjudged under this Act 
to pay a fine for an offence committed with, or in relation to, that vessel, 
the Coxirt may, in addition to any other power it may have for the purpose 
of compelling payment of the fine, direct it to be levied by distress and 
sale of the vessel, and the tackle, apparel and furniture thereof, or so 
much thereof as is necessary. 

12. Whoever abets, within the meaning of the Indian Penal Code, XLVofl860, 
the commission of an offence punishable under this Act, or the rules 

made under this Act, or attempts to commit any such offence and in 
such attempt does any act towards the commission of the same, shall be 
punished as if he had comomitted the offence. 

18. Whoever is found committing any act for which he is punishable 
under this Act or the rules under this Act, and which tends to cause 
explosion or fire in or about any place where an explosive is manufac- 
tured or stored, or any railway or port, or any carriage, ship or boat, 
may be apprehended without a warrant by a Police-officer, or by the 
occupier of, or the agent or servant of, or other person authorized by 
the occupier of, that place, or by any agent oi servant of, or other person 
authorized by, the railway administration or conservator of the port, 
and he removed from the place where he is arrested and conveyed as 
soon as conveniently may he before a Magistrate. 


^ Subs, by the A. 0. for L. G.” 

® See ! now the Code of Criminal Procedure, 1898 (o of 1898). 
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14. ISTotliing in this x\ct shall apply to the manufacture, possession, Saving for 
use, sale, transport or importation of any explosive — 

{a) by order of ^[any Government in British India], or 
ih) by any person employed under ’[any Government in British or im- 
India] in the execution of this Act, or as a keeper of a 
magazine, artizan, soldier, sailor, ^[airman,] policeman or 
otherwise, or enrolled as a volunteer under the Indian 
Volunteers Act, 1869,^ in the course of his employment or 
duty as such. 

15. Nothing in this Act shall affect the provisions of the Indian Arms Saving of 

Art. isra : 

Provided that an authority granting a license under this Act for the 1878. 
niauufiacture, possession, sale, transport or importation of an explosive 
may, if empowered in this behalf by the rules under which the license is 
granted, di]‘ctd by an order written on the license that it shall have the 
elfect of a like lichen so granted under the said Indian Arms Act. 

16. Nothing in this Act or the rules under this Act shall prevent Savings 
any ])erson from being ])rose(tuted under any other law for any act or 
omission whicdi consiitiites an offence against this Act or those rules, law. 

or from being liable under that other law to any other or higher punish- 
ment or penalty than thai provided by this Act m* those imles: 

Provided that u ])ervSon shall not be punished twice for the same 
offence. 

17. The ‘’[Oeniral Govormnent] may, from time to time, hy noti- Extension 
ficalion in the ’’[Ofllcial (iazette], declare^’ thai any substance which tion^^‘'ex- 
appears to the ‘[ (/eniral Government] to be spe(ually dangeroxis to life plosive’’ 
or property, hy reason (rilher of its explosive properties or of any P^'oeess 

in the manuraciurt' thereof being liable to explosion, shall be deemed substances, 
to be an explosives wiiliin tlu' meaning of this Act, and the provisions of 
this Act (sul>je(’t to such exceptions, limitations and resiritdions as may 
be spetdfied in the notification) shall accordingly extend to that substance 
in like manner as if it were included in the definition of the term 
** explosive ’’ in this Act. 

18. (7) An uullionly making rules under this Act shall, before Procedure 
making the rules, publish u draft of the proposed rules for the 

tion of persons lilody to be alVech^d thereby. audeon- 

{2) The jmblicatiou shall be made in such manner as the ^[Central rules. 
Government], from time to time, by notification in the ^[Official 
Gazette] j)rescribes.^ 

^ fciabs. hy A. (). for “ the Govt.” 

® hi.s, })y s. 2 and SGi. I of tlio Repealing and Amending Act, 1927 (10 of 1927). 


f>v th(‘ .Aii.xiliarv Foive Act, 1920 (49 of 1020). 
» Suhs, hy tho A, O. for (b (J. in CV 
Snhs. hy the A. O. for “ (b^ssetto of .‘Indui 




* Pieri(‘, acid with eorbaiii exceptions lias been declared to be an explQSivp 
the inoiuiing of this Act, sec Oazctt<j of India, 1926, Pt. T, p. 1264. . • 

" For mode proscribed, see Gazette of India, 1927, Pt. T, p. 769. 
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(5) There shall be published v.ith the draft a notice specifying a 
date at or after which the draft will be taken into consideration. 

{4) The authority making the rules shall receive and consider any 
objection or suggestion which may be made by any person with respect 
to the draft before the date so specified. 

{5) A rule made under this Act shall not take effect i ^ ^ 

until it has been published in the “[Official Gazette], ^ 

{6) The publication in the ^[Official Gazette] of a rule purporting 
to be made under this Act shall be conclusive evidence that it has been 
duly made, and, if it requires sanction, that it has been duly sanccioued. 

(7) All powers to make rules conferred by this Act may be exercised 
from time to time as occasion requires. 


THE AGRICULTUEISTS’ LOANS ACT, 1884. 
Act No. XII of 1884.^ 


[24th Jvly, 1884.} 

An Act to amend and provide for the extension of the Northern 
India Takkavi Act, 1879. 

Whereas it is expedient to amend the Northern India Takkavi 
Act, 1879, and pi'ovide for its extension to any pari of British India ; X of 187S. 
It is hereby enacted as follows: — 

1. (I) This Act may be called the Agriculturivsts’ Loans Act, 1884; 
and 

(2) It shall come into force on the first day of August, 1884. 

2. (i) This section and section 3 extend to the whole of British India. 

(2) The rest of this Act extends in the first instance only to the 

territories respectively administered by the Governor of Bombay in 
Council, the Lieutenant-Governors of the North-Western Provinces and 
the Punjab, and the Chief Commissionei’s of Oudh, the Central Pro- 
vinces, Assam and Ajmer. 


^ The words ‘‘if it is made by the G. G. in rep. by the A. 0. 

® Subs, by the A. 0. for “ Gazette of India 

* The words “ and if it is made by the L. G. until it has been published in the 
local official Gazette ” rep. by the A. Q. 

Subs, by the A. 0 for “ Gazette 

® For Statement of Objects and Reasons, .see Gazette of India, 1884, Pt. V, p. 2;- 
for Proceedings in Council, see Supplement, pp. 41, 165 and 1130. 
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( 3 ) But ^[any Provincial Government] may, from time to time, by 
notification in the OliJcial Gazette, extend tbe rest of tliis Act to tbe 
wliole or any pai*t of tlie territories under its administration.^ 

3. [^lieiteal of Act A of 1S7D, an cl sectioni^ 4 an 4 5 of Act XV of 
JStW.] Mei). by the lieyeidm g Act, lUoS {1 of 793S), s, 2 and Sell. 

'*4. (/) The ‘[ i'roriiiciu! Government] ■‘^j’or, in a ])rovinee for wbich Power for 
tbere is a Board of lievenne or financial Commissioner, sucli Board 
Financial (\)inmissioner, sn]>ject to tlie control of the '^[rvovincial Gov- to make 
eminent]] may, from time to time, - make riiles^ as to 

loans to be made to owners and oecupiei's of aral)lo land, for tlie relief 
of distress, Uie pinidiaso of seed or cattle, or any oilma* nurpos*' not 
XIXofl883. specilicd in the Land xmprovement Loans Act, 18(Sf>, bui connected with, 
agricultural objetds. 

( 2 ) All such rules shall be published in the ®[01Dcial Gazette]. 

5. Every loan made in a(*cordan(‘o wiili such rules, all interest (if Recovery of 

any) chargeable tli(‘r(‘()n, and cosLs (if any) imuirred in making or 

reeoveidng the same, shall, when they become due, be recoverable from 

the person to whom i.tui loan was made, or from any person who has 
become surety for the repayment tliercof, as if tliey w^ere arrears of 
land-revenue or (*osls imuirred in recovering ihe same due by Ihe ])orson 
to whom ihe loan Nvas made or by his vsuroty. 

6. When a loan is made under this Act to the members of a village Liability of 

communitv or to any other ])orsous on siu'h terms that nil of them are 

jointly and soveiully bound to tlu' GoverunuuA for th(‘ ])aymeut of ihe among 
whole amouni. payable in respe(‘.t tlioreof, and a statement showdug t^^®^selves; 
portion of that amount which as among tbemselv(*s each is bound to 
contribui.e is entm'ed upon tlie order granting the loan and is signed, 
marked, or seab'd by each of them or his agent duly authorized in this 

behalf and by the oni(‘.er making the order, that slatemoni shall be 
concltisivo (wddeiH‘e of ihe portion of that amount Avhich as among 
themselves each of those persons is bound to contribute. 

^ Subs, by ihe A. (). for “any other L. (id’ 

* This Act has by notifieatiou been exUuuled to - 

th(‘ lo\\(*r Province of Ikuigal, sev Oaleutta (iaz(‘l.te, lSSr>, Pi. I, p. 65/5; 
th(‘ Madras ikvsiihuiey, sec Pori, >St. (ioor^i* (tazid-te, 1S8G, PK I, p. 138; 
tlu^ Stuithal Par^anas, see Oaleutta (Jiizeilo, 1886, J’t. f, p. 906; 
th<‘ I’rovinee of Ooorg, .s*«r Ooorg Dislriot, (Jazettes 1887, IM/. I, {>. 670. 

S. 2 lias hocui cU'.clared to l)o in force urnler a. 3 of tlio British Baluchistan Laws 
Regulation, U)13 (2 of 1913), in BritLsIi Baluchistan; sac Bal. Code. 

” S. 4 has been aineuded in its application to the U. P., Madras and Orissa 
by U, P. A( 5 ts 12 of 1922 and J2 of 1934, Madras Act J6 of 1935 and Orissa Act 6- 
of 1937, rcspootiv(ily, 

* Wtibs. by the A. O. for “ L. (L’* ^ , 

" Ins. bv the J)<‘(‘entrali 5 !:aiiou Act, 1014 (4 of 1914), s. 2 and Sch., Pt, 1. 

*Tho words “ subi(‘ct to tbo control of tlio (L 0. in Cd' rop. by the Docentra-- 
lization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. T. 

’’ For rules under this ])owor, see different local Rxtles and Orders. 

* Subs, by the A. 0. for local official Gazette 
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THE PANCH MAHALS LAWS ACT, 1885. 

Act No. VII of 1885.^ 

[20th Fehryary, 25S-5.] 

An Act to amend the law in force in the Panch Mahals. 

Whereas it is expedient that the law in force in the territory com- 
prised in the Panch Mahals should on and from the first day of May, 

1885, be the same as the law in force in the district of Kaira, in the 
Bombay Presidency, and that the said territory should, on and from 
that day, cease to be a scheduled district under the ^Scheduled Districts XIV of 1874. 
Act, 1874, and the Laws Local Extent Act, 1874; It is hereby enacted XV of 1874. 
as follows : — 

1. This Act may be called the Panch Mahals Laws Act, 1885. 

2 . (i) Save and except the enactments specified in the Schedule 
hereto annexed, all enactments which on the first day of May, 1885, are 
in force in the district of Kaira, and not in the Pancli Mahals, shall 
be deemed to come into force in the Pduch Mahals on that day. 

{2) All enactments which on that day are in force in the Panch 
Mahals and not in the district of Kaira shall ])e deemed to he repealed 
on and from that day in the Panch Mahals. 

3. All proceedings commenced before any authority in the Panch 
Mahals before the first day of May, 1885, and still pending on that 
day, shall be disposed of by such authority as the ^[Pi’ovincial Govern- 
ment] may direct, and, save as aforesaid, shall be carided on as if this 
Act had not been passed. 

4. On and from the first day of May, 1885. Iho Pai^ch Mahals shall 

cease to be a scheduled district ^ 


THM SCHEDULE. 

Enactments excepted ehoai the operation of siocition 2. 
Acts of the Governor General in Council. 


Number and year. 

Title. 

Extent of exception. 

Win of 1870 

For the prevention of the murder of female 
infants. 

' The whole. 

XXI of 1881 

To amend the law providing for the relief of 
Thakurs in the districts of Broach and 
Kaira. 

The whole. 


^For Statement of Objects and Reasons, see Gazette of India, 1884, Pt. V, 
p. 594; and for Proceedings in Council, see ihid., Supplement, pp. 1540 and 1651; 
and ibid., 1885, Supplement, p. 335. 

2 Rep. by the A. 0. 

® Subs, by the A. 0. for “ L. G.” 

^ * The words and figures and in Part II of the First Schedule to the Scheduled 
Districts Act, 1874, and in the same Part of the Sixth Schedule to the Laws Local 
Extent Act, 1874, the words * The Panch Mahals * shall he repealed were rep. 
by the Amending Act, 1891 (12 of 1891). 

® See s. 2 of Bom. Act 3 of 1897 which declares that Act 8 of 1870 shall be 
deemed to extend, and from the 21st December, 1870, to have extended, to the 
Presidency of Bombay. 
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Acts of the Governor of Bombay in Council, 


Number and year. 

Title. 

Extent of exception. 

V of 1862 . 

For the preservation of the Bhagdari and 
Narwadari Tenures. 

The whole. 

V of 1879 . 

To consolidate and amend the law relating 

Section 85 ^[and sub- 


to Revenue- ofiicers and the land-revenue in 

section ( 3 ) of sec- 


the Presidency of Bombay. 

tion 58]. 

i 


THE INDIAN TELEGRAPH ACT, 1885. 


CONTENTS. 

PART I. 

PREmil.NTAllY. 

Sections. 

1. Short title, local extent and connneii(*enient 

2. [Repealed,"^ 

3. Definitions. 


PART II. 

Privileges and Powers of the Government. 

4. Exclusive privilege in respect of telegraphs, and power to grant 

licenses. 

5. Power for Government to take possession of licensed telegraphs* 

and to order interception of messages. 

6. Power to establish telegraph on land of Railway Company. 

7. Power to make rnles for the conduct of telegraphs. 

8. Revocation of licenses. 

9. Crown not responsible for loss or damage. 


PART ITT. 

Power to place Telegraph Lines anji Posts. 

10. Power for telegraph authority to place and maintain telegraph 

lines and posts. 

11. Power to enter on property in order to repair or remove tele- 

graph lines or posts. 

^ Subs, by tbe Bombay Repealing and Amending Act, 1910 (Bom. 1 of 1910), s. 2,. 
for and last fifteen words of s, 58 
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Provisions afplicahle to Property vested in or under the Control or 
Management of Local Antlioiities. 

Sections. 

12. Power for local authority to give permission under section 10, 

clause (c), subject to conditions. 

13. Power for local authority to require removal or alteration of 

telegraph line or post. 

14. Power to alter position of gas or water pipes or drains. 

15. Disputes between telegraph authority and local authority. 

Provisions appliGablc to other Property. 

16. Exercise of powers conferred by section 10, and disputes as to 

compensation, in case of property other than that of a local 
authority. 

17. Removal or alteration of telegraph line or post on property 

other tlian that of a local authority. 

Provisio7is applicable to all Property. 

18. Removal of trees interrupting telegraphic cominunioatiou. 

19. Telegraph lines and posts placed before the passing of this Act. 
19A. Person exercising legal right likely to damage telegraph or 

interfere with telegraphic communication to give notice. 
19B. Power to confer upon licensee powers of telegraph authority 
under this Part. 


PART IV. 

Penalties. 

20. Establishing, maintaining or working unauthorized telegraph. 
20A. Breach of condition of license. 

21. Using unauthorized telegraphs. 

22. Opposing establishment of telegraphs on railway land. 

23. Intrusion into signal-room., trespass in telegraph office or 

obstruction. 

24. Unlawfully attempting to learn contents of messages, 

25. Intentionally damaging or tampering with telegraphs. 

25A. Injury to or interference with a telegraph line or post. 

26. Telegraph officer or other official making away with or altering 

or unlawfully intercepting or disclosing messages, or divulg- 
ing purport of signals. 

27. Telegraph officer fraudulently sending messages without pay- 

ment. 

28. Misconduct. 

'29. Sending fabricated message. 

29A. Penalty. 

30. Retaining a message delivered by mistake. 

31. Bribery. 

32. Attempts to commit oifences. 
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:3.885: Afit JSZllI.J Telegraphs, 

(Part 1. — Preliminary,) 

PAET V. 

"Supplemental Provisions. 

'Sections. 

33. Power to empluj’' a-dditional police in places where niiscliief to 

telegraphs is repeatedly (ronimitted. 

34. Application of Act to Presidency-towns. 


Act No. XIII of 1885.^ 

\_22nd July, 

An Act to amend tlie law relating to Telegraphs in India. 

Whereas it is expedient to amend the law relating io telegraphs in 
India; It is hereljgr enacted as follows: — 

PART I. 

Preliminary. 

1. (i) This Act may he called the Indian Telegraph Act, 1885. Short title, 

-[(2) It extends to the whole of Britisli India, including the Sonthal 

Parganas and the Pargana of Ri)iti, and it applies also to — mcucement. 

(а) all native Indian snhjecds of His Majesty in any place with- 

out and heyoiul British India, 

(б) all other British subjects within tlie territories of any ‘'^[Indian 

State], and 

(c) all servants of the King, whether British subjects or noli 
within tlie territories of any '‘[Indian State].] 

(3) It shall come into fore.e on the iirst. day of ()(*tober, 1885. 

2. \_Repeal and savinys.’] hy the Repealing Act, 1938 (7 of 

1938), .s*. 2 and Sch, 

3. In this Act, unless there is something I'epugiiant in the subject Bofinitions. 
or context, — 

(1) ‘^telegraph ’’ means an electric, galvanic or magueti(i telegraph, 

.-and includes appliances and a]>])aratus for ‘^[making, transmitting or 

^ For Statement of Objects and Reasons, see Garotte of India, 1884, Pt. V, 
p. 481; for Report of the vSclec‘i Committee, see ibid., 1885, Pt. JV, p. 192; and for 
Proceedings in Council, see ihicL, 1884, Supplement, pp. 1169 and 1296, and ibid., 

1885, Supplement, p. 1181. 

This Act was declared to he in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 18721, s. 3; in British Baluchistan by the 
British Baluchistan Laws Regulation, 1913 (2 of 1918), s. 3 and Sch.; in the 
'Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 
and Sch. ; and in the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), 

-s. 3 and Sch. 

® Subs, by s. 2 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914), 
dfor the original sub-section. 

* Subs, by the A. 0. for ‘‘Native State in India'’. 

^ Subs, by s. 3 of Act 7 of 1914 for transmitting or making 

III 


X 
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{Part 7. — Preliminary. Part II, — Privileges and Powers of the 

Government,) 

receiving] telegrapliic, telephonic or other cominuiiications by means of 
electricity, galvanism or magnetism : 

(2) ^'telegraph oflS.cer means any peison employed either per- 
manently or temporarily in connection with a telegraph established, 
maintained or worked by ^[tlie Central G-oveamiient] or by a person 
licensed under this Act : 

{3) message ’’ means any commiinicaliou sent l)y telegraph, or 
given to a telegraph officer to be sent by telegrapli or to ])e delivered : 

(4) telegraph line ’’ means a wire or wires used for the purpose 
of a telegraph, with any easing, coating, tube or pipe enclosing the 
same, and any appliances and apparatns connected therewith for the 
purpose of fixing or insulating the same : 

(-5) post ’’ means a post, pole, standard, stay, strut or other above- 
ground contrivance for carrying, suspending or supporting a telegraph 
line : 

{6) ‘‘ telegraph authority ’’ means the Director General of -[Posts* 
and Telegraphs,] and includes any officer empowered by him to perform 
all or any of the functions of the telegmph authority under this Act : 

(7) local authority ” means any municipal committee, district 
board, body of port commissioners or other authority legally entitled 
to, or entrusted by ^[the Central or any Provincial Government] withy 
the control or management of any iinuncipal or local fund. 


PAllT [f. 
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Privileges and oe teik Govkunmext. 

4. ^[(7)] Within British Fiulia, ilie ^[(Jtuiirul GoveJiimeJdJ sliall 
have the exclusive privilege of establishing, niainiaiiiiug and working 
telegraphs : 

Provided that the '^[Central (xovermnenl ] may grant a licejise, on 
such conditions and in consideration of such payments as ^[it] tliinks 
fit, to any person to establish, maintain or work a telegraph within any 
part of British India : 

^[Provided further that the ‘^[Central Government] may, by rules 
made under this Act and published in the ‘’[Offi(‘ial Gazotle], permit, 


^ Subs, by the A. 0. for the Govt ’’ 

® Subs, for Telegraphs by the Indian Post Oflico and Telegraph (Ammd- 
nxeut) Act, 1914 (14 of 1914), s. 2. 

® S. 4 was renumbered s. 4 {!) and the second E)roviso and sub-section {^) wera 
added to that section by the Indian Telegraph (Aiiiciuluiout) Act, 1914 (7 of 1914), 

s. 4. 

*Suhs. by the A. 0. for G. G. in CA’ 

^ Subs, by the A. 0. for ‘‘he 
* Subs, by the A. 0. for “ Gazette of India 
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subject to sucli restrictions and conditions as ^[it] tliinks fit, tlie estafi- 
lislinient, maintenance and working — 

(а) of wireless telegraphs on -hips wiiliin Indian tenitorial 

waters “[and on aircraft u itliin or akove British India, or 
Indian territorial water^], and 

(б) of telegraphs other tliun wireless telegraphs within anj^ part 

of British India. 


(5) The ^[Central Govermnent] may, hy notification in the '^[Official 
'Gazette], delegate to the telegra]>h authority all or any of "*[its] powers 
under the first proviso to sub-section (7). 

The exercise bj^ the telegraph autlnority of any power so delegated 
shall be subject to such restrictions and conditions as the ^[Central Gov- 
ernment] may, by the notification, think fit to impose.] 


5. (1) On the occurrence of any public* emergency, or in the interest 
of the public safety, the •'^[Central Government] or a ^‘[Provincial Gov- 
ernment], or any oflScer specially authmized in tlii»s ])ehalf "[by the 
Central or a Provincial Govermnenf], may — 

(a) take temporaiy possession of any telegraph estaldished, main- 
tained or worked l)y any person licensed under this Act; or 
(h) order that any message or dass of messages to or from any 
person or class of persons or relating to any particular 
subject brought foi* transmission hy, or transmitted or 
received hy, any telegraph, shall not be transmitted, or 
shall be uiterce])te(l or detain(‘d, or shall be diwsclosed to 
®[the Government making the order] or an officer thereof 
mentioned in the oi'der. 


JPower for 
Government 
to take 
possession of 
licensed tele- 
graphs and 
io order 
interception 
of messages. 


(2) If any doubt arises as to the existence of a public, emergency, or 
whether any aot done under sub-section (7) was in the interest of the 
public safety, ^[a certificate of tlu=^ f\mtral or, as the case may bo, the 
Provincial Government] shall be eoiieliisiM' proof on the point. 

6. Any Eailway Company, on l)eiiig required so to do by the ‘‘’[Central Power to 
Government], sliall permit tlie (-{ovi'.nnneiit to eBtablisli and maintain ^ 

a telegrapt upon auj part of tlie laud of ilip (lomjianv, and sliall give land of 
every reasonable facility for vorkiug the same. ^mp^y 


^ Subs, by the A. 0. for he 

* Ins. by the Indian Telegraph (Ameudinont) Act, 1930 (27 of 1930). 

* Subs, by the A. 0. for G. G. in 0.^’ 

* Subs, by the A. 0. for Gazette of India 

® Subs, by the A. 0. for his 

® Subs, by the A. 0. for L. G.” 

^ Subs, by the A. 0. for ‘‘by the G. G. in 

* Subs, by the A. 0. for “the Govfc.’^ 

® Subs, hy the A. 0. for “ a certificate sic;necl by a Secretaiv to the G. of 1. or to 
the L. G.^' 
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7. (j?) The ^[Central Government] may, from time to time, by noti- 
fication in the ^[Official Gazette], make rules® consistent with this* 
Act for the conduct of all or any telegraphs established, maintained 
or worked by the Government or by persons licensed under this Act. 

{2) Eules under this section may provide for all or any of the follow- 
ing, among other matters, that is to say : — 

{a) the rates at which, and the other conditions and restrictions 
subject to which, messages shall be transmitted; 

(&) the precautions to be taken for preventing the improper inter-- 
ception or disclosure of messages ; 

(c) the period for which, and the conditions subject to which,, 
telegrams and other documents belonging to, or being in 
the custody of, telegraph officers shall be preserved; and’ 

{d) the fees to be charged for searching for telegrams or oilier 
documents in the custody of any telegraph offi(‘er. 

[3) When making rules for the conduct of any telegrapli estal^lished,. 
maintained or worked by any person licensed under tin's Act, the* 
^[Central Government] may, by the rules, prescribe fines for any breach 
of the same: 

Provided that the fines so prescribed shall not exceed the following' 
limits, namely: — 

(i) when the person licensed under this Act is punishable for 

the breach, one thousand rupees, and in the case of a- 
continuing breach a fuidher fine of two hundred rupees* 
for every day after the first dxiring the whole or any part 
of which the breach continues; 

(ii) when a servant of the person so licensed, or any otiier person, 

is punishable for the breach, one-fourtli of the amounts 
specified in clause (i). 

8 . The ^[Central Government] may, at any time, revoke any li(‘ense 
granted under section 4, on the breach of any of the conditions (liei^eiu 
contained, or in default of payment of any consideration payable 
thereunder. 

9. The ^[Crown] shall not be responsible for any loss or damage* 
which may occur in consequence of any ielegmph officer failing in his 
duty with respect to the receipt, transmission or delivery of any message; 
and no such oflScer shall be responsible for any sucli loss or damage unless 
he causes the same negligently, maliciously or fraudulently. 

‘ Subs, by the A. 0. for G. G. in C.^’ ~ ~ ~ ^ 

* Subs, by the A. 0. for “ Gazette of India 

® See the Indian Telegraph Eules, 19f27. 

Subs, by the A. 0. for “ Secretary of State for India in Council ”, 
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PART III. 

Powers to place Telegraph Lines and Posts. 

10. The telegraph authority nray, from time to time, pla(*e and 
maintain a telegraph line under, over, along or acToss, and posts in or 
upon, any immoveable p]‘opeity: 

Provided that — 

(a) the telegraph authority shall not exercise the powers conferred 

by this section except for the purposes of a telegmph 
established or maintained by the ^[Central Government], 
or to be so established or maintained; 

(b) the ^[Central Government] shall not a(iquire any right other 

than that of user only in the property under, over, along, 
acTOSs, in or upon which the telegraph authority places 
any telegraph line or post; and 

(c) except as hereinafter provided, the telegraph authority shall 

not exercise those powers in respect of any ])roperty vested 
in or under the control or management of any local autho- 
rity, without the permission of that authority; and 

(d) in the exercise of the powers conferred by this section, the 

telegraph authority shall do as little damage as possible, 
and, when it has exercised those powers in respe(*t of any 
property other than that referred to in clause (c), shail 
pay full compensation to all persons interested for any 
damage sustained by them by reason of the exer(*ise of 
those powers. 

11 . The telegraph authority may, at any time, for the purpose of 
examining, repairing, altering or removing any telegrapli line or post, 
enter on the property xinder, over, along, across, in or upon whicdi the 
line or post has been placed. 

Provisions applicable to Property rested in or 'under the Control or 
Ma.'nagement of Local Authorities. 

12. Any permission given by a local autliority under section 10, 
clause (c), may be given subject to such reasonable conditions as that 
authority thinks fit to impose, as to the payment of any expenses to 
which the authority will necessarily be put in consecpience of the exendse 
of the powers conferred by that section, or as to the time or mode of 
execution of any work, or as to any other thing connected witli or 
relative to any work undertaken by the telegraph authority under those 
powers. 

13. When, under the foregoing provisions of this Act, a telegraph 
line or post has been placed by the telegraph authority under, over, 

^ Subs, by the A. 0. for Govt.’’ 


Power for 
telegraph 
authority to 
place and 
mamtain 
telegraph 
lines and 
posts. 


Power to 
enter on pro- 
perty in order 
to repair or 
remove tele- 
graph lines 
or posts. 


Power for 
lo(‘al author- 
ity to give 
pomussion 
under sec- 
tion 10, 
clause (c), 
subject to 
conditions. 


Power for 
local author- 
ity to require 
removal or 



230 


Telegia^?hs, [1885: Act XIII. 

{Fait 111, — Foweis to lAace Telegraph Lines and Fusts,) 


alteratioii of 
telegraph 
line or ])Ost. 


Power to 
alter^position 
of gas or 
water pipes 
or draiii«!. 


Disputes 

between 

telegraph 

authority 

and loc‘al 

authority. 


Exercise 
of powers 
conferred by 
section 10, 
and divSputes 
as to compen- 
sation, in 
case of pro- 
perty other 


along, across, in or upon any property vested in or under the control 
or management of a local authority, and the local authority, having 
regard to circumstances which have arisen since the telegraph line or 
post was so placed, considers it expedient that it should be removed or 
that its position should be altered, the local authority may require the 
telegraph authority to remove it or alte]* itvS position, as the case may 
be. 

14. The telegraph authority may, for the purpose of exercising the 
power conferred upon it by this Act in respect of any property vested 
in or under the control or management of a local authority, alter the 
position thereunder on any pipe (not being a main) for the supply of 
gas or water, or of any drain (not being a main drain) : 

Provided that — 

(a'.) when the telegraph authority desires to alter the position of 
any wsuch pipe or drain, it vsliall give reasonable notice of 
its intention to do so, specifying tlie time at which it 
will begin to do so, to the local autliority, and, when the 
])ipe or drain is not under the control of tlie local authority, 
to the penson under whose control the pi])e or drain is; 

(6) a local authority or person receiving jioti(*(^ under (dtuise {a) 
3nay send a person to sTiperintend the work, and the tele- 
graph authority shall execuie the work to the reasonable 
satisfaction of the person vso sent. 

15. (i) If any dispute arises between Ihe telegra])li authority and 
a local aixtlioriiy in consecjuence of the local aulliority refusing the 
permission referred to in section 10, clause (c), or pi'cscu'ibing any con- 
dition under section 12, or in (tonsequeiu'e of the telegraph authority 
omitting to comply with a inquisition made under seed ion 12,, or other- 
wise in respect of the exercise of the pow(‘rs conferred by ibis Act, it 
shall he determined by such officer as iho ^[Ckuilral Government] may 
appoint either generally or specially in this Ixdialf. 

(2) An appeal from the determination of ilic officer so ai)pointed 
shall lie to the ^[Central Government]; and the oj'dei’ of the ^[Central 
Government] shall be final. 

Provisions appUoahle to other Property, 

16. (i) If the exercise of the powers mentioned in section 10 in 
respect of property referred to in clause (d) of that section is resisted 
or obstructed, the District Magistrate may, in his discretion, order 
that the telegraph authority shall he permitted to exercise them. 

(2) If, after the making of an order under sub-section (J), any person 
resists the exercise of those powers, or, having control over the property, 


^ Subs, by the A. 0. for ‘‘L. G.’’ 
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does not give all facilities for their being exercised, he shall be deemed than that 
to have committed an offence under section 188 of the Indian Penal authority^ 
5 LVofl 860 , Code. 

(5) If any dispute arises concerning the sufficiency of the 
compensation to be paid under section 10, clause (r/j, it shall, on 
application for that purpose by either of tlie disputing parlies to the 
District Judge within whose jurisdiction ibe property is situate, be 
determined by him. 

{4) If any dispute arises as to the persons entitled to ret^eivc com- 
pensation or as to the pioportions in uliicli Llie persons interested are 
entitled to share in it, the telegraph authority may pay into the Court 
of the District Judge such amount as he deems suflhdent, or, where 
all the disputing parties have in writing admitted llio amount lendered 
to be suflficient or the amount has been determined under sub-seed ion ('*>), 
that amount; and the District Judge, after giving notice to the parties 
and hearing such of them as desire to be heard, shall del ermine iho 
persons entitled to receive the compensation or, as the case may be, 
the proportions in which the persons interested are entitled to share 
in it. 

{5) Eveiy determination of a dispute by a District Judge under 
sub-sec.tion [fj) or, vsub-section (4) shall be final: 

Provided that nothing in thivS snb-seciion shall affect the right of 
any person to recover by suit the whole or any part of any compensation 
paid by the telegraph authority from the person who lias received the 
same. 

17. (i) When, under tlie foregoing provisions of this Act, a tele- Removal or 
graph line or post has been ])laced by the tidegraph authority under, 
over, along, across, in or upon any property, not being property vested in lino or post 
or under the control or management of a local authority, and any person othor^han^ 
entitled to do so desires to deal with that property in such a manner that of a 
as to render it necessary or convenient that tlie telegraph line or post 
should be removed to another part thereof or to a higher or lower level 
or altered in form, he may require the telegraph authority to remove 
or alter the line or post accordingly ; 

Provided that, if compensation has been j^aid under section 10, 
clause (d), he shall, wdien making the requisition, tender to the tele- 
graph authority the amount requisite to defray tho expense of ibe 
removal or alteration, or balf of the amount paid as (tompensation, 
whichever may be the smaller sum. 

(2) If the telegraph authority omits to comply wdth the requisition, 
the person making it may apply to the District Magistrate within whoso 
jurisdiction the property is situate to order the removal or alteration . 

(3) A District Magistrate receiving an application under sub-section 
(2) may, in his discretion, reject the same or make an order absolutely 
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or subject to conditions, for tbe removal of the telegraph line or post 
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Provisions applicable to all Property. 

18. (j?) If any tree standing or lying near a telegraph line inter- 
iiipts, or is likely to interrupt, telegraphic communication, a Magistrate 
of the first or second class may, on the application of the telegraph 
authority, cause the tree to be removed or dealt with in such other way 
as he deems fit. 

(2) When disposing of an application under sub-section (I), the 
3Iagistrate shall, in the case of any tree in existence before the tele- 
graph line was placed, award to the persons interested in the tree 
such compensation as he thinks reasonable, and the award shall be final. 

19. Every telegraph line or post placed before the passing of this 
Act under, over, along, across, in or upon any property, for the purposes 
of a telegraph established or maintained by the ^[Central Government], 
shall be deemed to have been placed in exercise of the powers conferred 
by, and after observance of all the I’equirements of, this Act. 

^[19A. (1) Any person desiring to deal in the legal exercise of a 
right with any property in such a maimer as is likely to cause damage 
to a telegraph line or post which 1ms been duly placed in accordance 
witli the provisions of Ibis Act, or to interrupt or interfere with tele- 
graphic communication, shall give not less ihan one month’s notice 
in writing of the intended exercise of su(*h right to the telegraph 
authority, or to any telegraph ojBScer whom the telegraph authority may 
empower in this behalf. 

[2) If any such pervson without having complied with the provi- 
sions of sub-section (Z) deals with any property in sindi a manner as is 
likely to cause damage to any telegraph line or post, or to interrupt 
or interfere with telegraphic, communication, a Magistrate of the first 
or second class may, on the application of the telegraph authority, 
order such person to abstain from dealing with such property in such 
manner for a peiiod not exceeding one month from the date of his 
order and forthwith to take such action with regard to such property 
as may be in the opinion of the Magistrate necessary to remedy or 
prevent such damage, interruption or interference during such period. 

(5) A person dealing with any property in the manner referred to 
in sub-section (1) with the bond jide intention of averting imminent 
danger of personal injuiy to himself or any other human being shall 
be deemed to have complied with the provisions of the said sub-section 


^ Subs, by the A. 0. for Govt.’’ 

^ S. 19A ins. by s. 5 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 
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if he gives such notice of the intended exercise of tlie right as is 
in the circumstances possible, or where no such previous notice can 
be given without incurring the imminent danger i‘ef erred to above, if 
he forthwith gives notice of the actual exercise of such right to the 
authority or officer specified in the said sub-section.] 

The ^[Central Government] may, by notification in the Power to 
^[Official Gazette], confer upon any licensee under section 4, in I'^spect 
of the extent of his license and subject to any conditions and restri(*tions powers of 
which the ^[Central Government] may think fit to impose and to the 
provisions of this Part, all or any of the powers which the telegraph under thia 
authority possesses under this Part with regard to a telegrnpli estab- 
lished or maintained by the Government or to be so established or 
maintained : 

Provided that the notice prescribed in wseetion 19A shall always be 
given to the telegraph authority or officer empowered to receive noti(‘e 
under section 19 A (1).] 


PAET IV. 

Penaltiks. 

^[20. (i) If any person establishes, maintains or works ii telegrtq)li Kstitblinhing, 
within British India in contravention of the provisions of section 4 or 

1*1 *111 1 1 w'orKjiig 

otherwise than as perinitted by rnles made under t hat, seciiou, he sluvll nnauthuri/ed 
be punished, if the telegraph is a wireless telegraph, witli imprison- 
ment which may extend to three years, or with tine, or with hotli, and. 
in any other case, with a fine which may extend to one thousand rupees. 

, (2) Notwithstanding anything contained in the (lode of Criminal 

Procedure, 1898, offences under this section in respect of a wireless 
telegraph shall, for the purposes of the said Code, he bailable and non- 
cognizable. 

(3) AVhen any person is convicted of au offence ])unisiud)le under 
this section, the Court before which he is convicted may direct tluit tin- 
telegraph in respect of which the oflence has been committed, or anv 
part of such telegraph, be forfeited to His Majesty.] 

®[20A. If the holder of a license granted under section 4 contra- lireucU bf 
venes any condition contained in his license, ho shall bo nunishod witli ‘■'■nditionof 
^ 

" S. 19B ins. by s. 6 of the Indian Telegraph (Amendment) Act, 3914 (7 of 1934). 

® Subs, by the A. 0. for “ G. G, in 0.*’ 

* Subs, by tlie A. 0, for '' Gazette of India 

*Subs. by s. 6 of the Indian Telegraph (Amendment) Act., 1914 (7 of 191 1) i\n' 
the original section. 

° Ins. by s. 7, ibid. 



234 


Telegraphs. 

{Pait IV. — Penalties.) 


E1885: Act Xm. 


Using un- 
authorized 
telegraphs. 


Opposing 
establish- 
ment of tele- 
graphs on 
railway land. 

Intrusion 
into signal- 
room, tres- 
pass in 
telegraph 
office or 
obstruction. 


Unlawfully 
attempting 
to learn 
contents of 
messages. 


Intentionally 
damaging or 
tampering 
with tele- 
graphs. 


Injury to or 
interference 
with a tele- 
graph line or 
post. 


fine wliicli may extend to one tliousand rupees, and with a furtlier fine 
vrliicli may extend to five hundred rupees for every week dining which 
the breach of the condition continues.] 

21. If any person, knowing* or having I'oason to believe that a tele- 
graph has been established or is maintained or worked, in contravention 
of this Act, transmits or receives any message by such telegraph, or 
performs any seiwice incidental thereto, or delivers any message lor 
transmission by such telegrapli, or accepts delivery of any inessage sent 
thereby, he shall be punished with fine which may extend to fifty rupees. 

22. If a Railway Company or an ofiicer of a Railway Company 
neglects or refuses to comply with the provisions of se(*.tion G, it or he 
shall be punished with fine which may extend io one thousand riipees 
for every day during which the neglect or refusal continues. 

23. If any person — 

(а) without pernitissiou of coiupeient aufhority, enters the signal- 

room of a telegraph office of the Government, or of a 
person licensed under this Act, or 

(б) enters a fenced enclosure ro\md such a telegraph office in 

contravention of any rule or notice not to do so, or 

(c) refuses to quit such room or enclosure on being requested to 
do so by any officer or servant employed therein, or 

{d) wilfully obstructs or impedes any such offi(‘er or servant in 
the performance of his duty, 

he shall be punished with fine which may extend to five hundred rupees. 

24. If any person does any of the acts mentioned in section 23 
with the intention of unlawfully learning tbe contents of any message, 
or of committing any offence punishable under this A(‘t, he may (in 
addition to the fine with which he is punishable under section 23) be 
punished with imprisonment for a term whi('li may extend to one year. 

25. If any person, intending — 

[a) to prevent or obstruct the transmission or delivery of any 
message, or 

(&) to intercept or io acquaint Ijimself with the contents of any 
message, or 

(c) to commit mischief, 

damages, removes, tampers with or touches any battery, machinery, 
telegiuph line, post or other thing whatever, being part "of or used in 
or about any telegraph or in the working thereof, 

he shall be punished with imprisonment for a term whi(‘h may extend 
to three years, or with fine, or with both. 

^[25A. If, in any case not provided for by section 25, any person 
deals with any property and thereby wilfully or negligently damages 
any telegraph line or post drily placed on such property in accordance 


'Ins. by s. 8 of tbe Indian Telegraph (Amendment) Act, 1914 (7 of 3914). 
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with the provisions oi: this Act, he shall he liable to ])aY the telegraph 
authority such expenses (if any) as may be iiKairved in making good 
such damage, and shall also, if the ielegruphu* communieai ion is by 
reason of the damage so caused interrupted, be punishable with a fine 
which may extend to one thousand rupees : 

Provided that the provisions of this section shall not apply where 
such damage or inteiruption is caused b}^ a ])ors()n dealing with any 
property in the legal exercise of a right if he lutvS c()m])lied with the 
provisions of section 19A (i).] 

26. If any telegraph otficer, or any ])erson, not ]>eing a telegraph Telegraph 
officer but having official duties connected with any office wliidi is used other official 

as a telegraph offi(*e, — with or Sc/ 

[a) wilfully sec-retes, makes away with or alters any m(\ssag<^ whicdi jnij; or unlaw- 
he has received for transmission or delivery, or 
(h) wilfully and otherwise than in ohedience to an order of {lie or disclosing 
^[Central Government] or of a “[Proviiua'al CJovc'rnment], 
or of an officer specially authorized "[hy the Central or a purport of 
Provincial Government] to make tlie oi*d(M, oTiiiis to 
transmit, or intercepts or detains, any iuessag(‘ (>]• 
any part thereof, or otho'*'wise than in pursuan(*(‘ of* 
his official duty or in obedience to the direct i(ju of a 
competent Court, discloses the contents or any part of ilu* 
contents of any message, to any person not entitled to 
receive the same, or 

(c) divulges the ])urport of any ielegra])hic signal to any pei-son 
not entitled to become acqxiainted with the same, 
he shall be punished with imprisonment for a term which may exieTid 
to three years or with fine, or with both. 

27. If any telegraph officer transmits by telegrapb any message on Telegraph 

which the charge prescribed by the TOentral Government 1, or bv a ^ 

person licensed under this Act, as the case may be, has not, been paid, Hcnding 
intending thereby to defraud the '^[Central GovernnHuit] oi* that ])orson, 

he shall he punished with imprivsomnent for a term wliicdi may extend pa>im‘nt. 
to three years, or with fine, or with both. 

28. If any telegraph officer, or any penson not being a telegraph Misiomlmt. 
officer but having offi(*.ial duties connected with any office whi(*h is iis(mI 

as a telegraph office, is guilty of any a<d of drunkeinu^ss, (*arelessness or 
other misconduct whereby the correct tramsmission or the (1(01 very of 
any message is impeded or delayed, or if any telegraj)!! o(fi(*er loiters or 
delays in the transmission or delivery of any messtige, he shall lu* 

^ Suhs. by tlio A. 0. for ‘‘0. in C.” 

* Subs, by the A. 0. for “ L. (J.” 

Subs, by Iho A. 0. for by the 0. G. in C.” 

^ Subs, by the A. 0. for ‘‘ Govt.” 
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pTinislied Tvith. imprisonment for a term wliicli may extend to three 
months, or with fine which may extend to one hundred rupees, or with 
both. 

29. If any person transmits or causes to he transmitted by telegraph 
a message which be knows to be false or fabricated, he shall be punished 
with imprisoniueiit for a term which may extend to three years, or with 
fine, or with both. 

^[29A. If any person, without due authority, — 

(a) makes or issues any document of a nature reasonably cal- 

culated to cause it to be believed that the document has 
been issued by, or under the authority of, the Director 
General of ^ [Posts and Telegraphs], or 

(b) makes on any document any mark in imitation of, or simi- 

lar to, or purporting to be, any stamp or mark of any 
telegraph office under the Director General of ^ [Posts and 
Telegraplis], or a mark of a nature reasonably calculated 
to cause it to be believed that the document so marked has 
been issued by, or under the authority of, the Director 
General of -[Posts and Telegraphs], 
he shall be punished with fine which may extend to fifty rupees.] 

30. If any person fraudulently retains, or wilfully secretes, makes 
away with or detains a message which ought to have been delivered to 
some other person, or, being required by a telegraph officer to deliver 
up any such message, neglects or refuses to do so, he shall be punished 
with imprisonment for a term which may extend to tAVO years, or with 
fine, or with both. 

31. A telegraph officer shall be deemed a public servant within the 
meaning of sections IGl, 1(>2, 1G3, 164 and 165 of the Indian Penal Code; of 1 S 60 , 
and in the definition of legal remuneration contained in the said 

section 161, the w'ord Government ’’ shall, for the purposes of this 
Act, be deemed to include a person licensed under tliis Act. 

32. Whoever attempts to commit any ofienee punishable under this 
Act shall be punished with the punishment herein provided for the 
offence. 


PAET V, 


Supplemental Provisions. 


Power to 
employ addi- 
tional police 


33. (I) Whenever it appears to the ^[Provincial Government] that 
any act causing or likely to cause wrongful damage to any telegraph is 


^Ins. by s, 9 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 

® Subs, for ** Telegraphs ” by s. 2 of the Indian Post Office and Telegraph 
(Amendment) Act, 1914 (14 of 1914). 

» Subs, by the A. 0. for L. a.” 
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repeatedly and maliciously committed in any place, and that the employ- places 
nient of an additional police-force in that place is thereby rendered 
necessary, the ^ [Pi ovincial Government] may send such additional telegraphs is 
police-force as it thinks fit to the place, and employ the same therein so committed, 
long as, in the opinion of that Government, the necessity of doing so 
continues. 

(2) The inhabitants of the i>lace shall be charged with the cost of 
the additional police-force, and the District Magistrate shall, subject to 
the orders of the ^[Provinci^d Government], assess the proportion in 
which the cost shall be' paid by the inhabitants according to his judg- 
jnent of their respective means. 

(5) All moneys jiayable under sub-section (2) sliall be recoverable 
either under the warrant of a Magistrate by distress and sale of the 
moveable property of the defaulter within the local limits of his jurisdic- 
tion, or by suit in any (*oinpetent Court. 

(J) The ’[Provincial Government] may, by order in writing, define 
the limits of any place for the ])urp()ses of this section. 

[34:. {!) GLhis Act, in its a.|)])li(*aition to the Presidency-towns, shall Application 
be read an if for the words District Magistrate ” in section 16, sub- Act to 

section (7), and section 17, sub-sections (2) and (J), for the words 

Magistrate of the first or second class in section 18, sub-section (i) 

''[and section 19 A, vsub-section (2)'] and for the word Magistrate in 
section 18, sul)-sec,tion (2), there had hocn enacted tlie words Commis- 
.sioner of Police,'' and for the words District Judge/’ in section 16, 
siih-sections (3), (•/) and [3), the words Cliief Judge of the Court of 
Small Causes 

iia % ^ ^ 

(3) The fee in r(‘spoci of an a])pli(‘.aiion to llie Chief Judge of a 
Presidernw Court of kSmall Causes under sub-section (J) of section 16 

•Yllofl870. shall he the same as would he payable under the Court-fees Act, 1870, 
in resi)C(*.t of such an application to a District Judge beyond the limits 
(»£ a Presidency-town, and fees for summonses and other processes in 
])roceedingB before the Chief Judge under sub-section (.3) or sub-section 
{4) of that section shall he payable according to the scale set forth in 
SV of 1882. the fourth s<*hedxxle to the Presi(leiu‘.y Small Cause Coui'ts Act, 1882,] 

^ Bubs, by the A. O. for ** L. G.” 

* Ins. by the Indian Telogra])bs (Presidency-towns) Act, 1888 (11 of 1888). 

* Ins. by s. 10 of the Indian Telegraph (Amendment) Act, 1914 (7 of 1914). 

* Sxxb-se<^tion (iS) rep. by the A. 0. 
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THE LAND ACQUISITION (MINES) ACT, 1885, 


COlSTmTS. 


Sectioi^s. 

1. Sliort iitle^ commenceiiient and local extent. 

2. Saving for iiiineral rights of tlie Crown. 

3. Declaration that mines are not needed. 

4. Notice to be given before working mines lying under land'. 

5. Power to prevent or restrict working. 

6. Mode of determining person ^ intei’ested and amount of compen- 

sation. " - ^ 

7. If Provincial Government does not offer to pa oompensatioiij 

mines may be woiked in a proper manner. 

S. Milling communications. 

9. Provincial Government to pay compensation for injurj’ done to 
mines ; 

10. and also for injury arising from any airway or other work. 

11. Power to ofl&cer of Provincial Govormnent to enter and inspect 

the working of mines. 

12. Penalty for refusal to allow inspection. 

13. If mines w’orked contrary to provisions of this Act, Provincial 

Government may require means to l)e adopted for safety of 
land acquired. 

14. Construction of Aci when land accpiired has been transferred to 

a local authority or Company, 

15. [liepcalcd.'} 

16. Definition of local authoriiy and Company. 

17. This Act to be read witli Land Acquisition xlct, 1870. 


Act No. XVIII of 1885.^ 

[^16 th October, i55*5.] 

An Act to provide for cases in which Mines or Minerals are* 
situate under land which it is desired to acquire under the* 
Land Acquisition Act, 1870." 

Whereas it is expedient to provide for cases in which mines or 


^ For the Statement of Objects and Reasons, see Gazette of India., 1885, Pt. V, 
p. 145; for Report of the Select Coinmittoe, see JhuL, Pt. TV, p. 264; and for 
Proceedings in Council, see ibid., Supplement, i>p. 336 and 1520, and ibid,, Extra. 
Supplement, dated 14th March, 1885, p. 41. 

This Act lias boon declared to be in force in the Sontlial Parganas by tho Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3; in tho Khondmals District, 
by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the 
Angul District, by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch, 

^ See now the Land Acquisition Act, 1894 (1 of 1894). 
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X of 


X of 1S7<^ 


Xof Is7o. 


iiiiiieralb are situate under land wliicli it is desired to acquire under the 
Land Acquisition x^ct, 1870^; It is hereby enacted as follows: — 

1 . {!) This x\.ot may be called the Land x\.cquisition (Mines) Act, Short title, 

1885; and commence- 

ment and 

(2) It sliall come into force at once. local extent. 


( J) Jt extends in the first instance to the territories administered by 
Iht^ Oovornoi* ol: ^Madras in Council and the Lieutenant-Goyernor of 
lioug'al ; ]»ui. any ot her “[Proyincial Goyernment] may, from time to 
Hnie, by notifi(*ai ion in the Ofiicial Gazette, extend this Act to the whole 
or any pari, of the territories under ils administration. 

2. Kx(‘ej)i as exj>ressly provided by '^his Act, nothing- in this xVct Savmg tor 

s'hall affect ihe righi of '‘[tlie Crown] to any mines or minemls. rights ot the 

Crown. 

3. (1) When ihe “( Provin<*ial Government] makes a declaration Declaration 
under s(‘cliou (J of Ihe Land A<‘-<iuisiUon Act, 1870, that land is needed 

For a, pnl)1i(‘- purpose or For a Company, it may, if it thinks fit, insert needed. 

Hi declaralioii a slalenioni that the mines of coal, iron-stone, slate 
cr otluM* minerals lying- nnd(U‘ the land or any particular portion of the 
land, (‘xc(‘pt onl\ such parts of the mines or minerals as it may be 
necessary io dig or carry away or use in the constnn-iion of the work for 
ili(* purj)os(‘ of which llu' land is being- a<H|nired, are not needed. 

MO WIkui a slai(‘in(‘ni as afort-said lias not been iinscu-led in the 
ileclarai imi niiub- in resp(‘ci of any hind under seidion b of the Land 
Acipiisition Aci, 1870, ‘ and the (\dleetor is of opinion that the provisions 
of this Ac( oughi, (o b(‘ applied Io the land, he nmy abstain from tender- 
ing (‘ompensaiioii under se(‘.iion 11*' of the said Land A(-quisition Act 
in r(‘sp(*(‘i- of the mines, and may — 

(a) when he mak(‘s an award under section 14^ of that Act, insert 
su(‘h a statement in his juvard ; 

(/;) wlnm In- imiki^s a reftu-enco to the (kmrt under section 15*^ of 
Ihul Aei, insert such a statement in his reference; oi* 

(c) wlum h(^ lak(*s possession of the land under section 17^ of that 
A(‘l, publish sued) a statement in such manner as the ^[Pro- 
vlm-ial (iovernment] may, from time to time, prescribe, 

(:i) If {iny such stntemont is inserted in the declaration, award or 
refer(ui(-(‘, or published as aforesaid, the mines of coal, iron-stone, slate 


‘ Sr,t' now t lic (.rand Ac-iiuisition Act, 1894 (1 of 1894), 

’ Sul»s. by tlu‘ A, (). for ** b, G.” 

"Subs, by tlH‘ A. O. r<M- *'tho Govt.” 

‘ now «. (> of the fijuid Acquisition Act, 1894 il of 1894). 

'' Svr now s. 11, 

* how s. lb, ihhL 

- now s. 17, ihifh 

• Suits, l.v til*- A. 0. fur t.he wonls “ L. 0.”, wliicli liad b.’eu jiibs. for tlic words 
(b G. i!i hy H. 2 and 8ch, J of the Devolution Act, 1920 (38 of 1920), 



Notice to be 
given before 
working 
mines lying 
under land. 


Power to 
prevent or 
restrict 
working. 


Mode of 
determining 
persons 
interested 


240 Land Acqiiisitian (Slines). p.8S5: Act XVIII.. 

or other minerals under the land or portion of the land specified in the 
statement, except as .aforesaid, shall not vest in* ^[the Crown] when the 
land so vests under the said Act, 

4. If the person for the time being immediately entitled to work 
or get any mines or minerals lying trnder any land so acquired is desirous 
of working or getting the same, he shal! give the ^[Provincial Govern- 
ment] notice in writing of his inteniion so' to do sixty days before the* 
commencement of working. 

5. (?) At any time or times after the receipt of a notice under the 
last foregoing section and whether before or -after the expiration of the* 
said period of sixty days, the -[Provincial Government] may cause the 
mines or minerals to be inspected by a person appointed by it for the 
purpose; and 

{2) If it appears to the ^[Provincial Government] that the working 
or getting of the mines or minerals, or any part thereof, is likely to 
cause damage to the surface of the land or any works thereon, the ^[Pro- 
vincial Government] may publisTi ^ ^ ^ declaration of its 

willingness, either — 

(а) to pay compensation for the mines or minerals still unworked' 

or ungotten, or that part thereof^ to all persons having an 
interest in the same; or 

(б) to pay compensation to all such persons in consideration of 

those mines or minerals, or that part thereof, being 
worked or gotten in such manner and subject to such res- 
trictions as the -[Provincial Government] may in its- 
declaration specify. 

(t?) If the declaration mentioned in ease {a) is- made, then those mines' 
or minerals, or that part thereof, vshall not thereafter be worked or gotten 
by any person. 

{4) If the declaration niputioned in cas(‘ {b) is made, then those mines- 
or minerals, or that part thereof, shall not thereafter be w^orked or 
gotten by any person save in the manner and vsubject to the restrictions- 
specified by the ^[Provincial Government]. 

^[(5) Every declaration made under this section shall be published 
ill such manner as the -[Provincial Government] may direct.] 

6. Wlien the working or getting of any mines or minerals has bee3i 
prevented or restricted under section b, the persons interested in those 
mines or minerals and the amounts of (compensation payable to them 


* Subs, by the A. 0. for ‘Hhe Govt."'’ 

® Subs, by the A. 0. for '' L. G.” 

® The words “in such manner as the G. G. in C. may, from time fco time** 
direct rep. by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

* Ins., t'bid. 
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respectively shall, subject to all necessary niodifioations, be ascertained and amount 
m the manner provided by the Jjand Acquisition Act, 18T0 for ascer- f 
tainiug the persons interested in the land to be acquired under that Act, 
and the amounts of compensation payable to tlieni, respectively. 

7. (.7) If before tlie expiration of the said sixty days the ^[Provin- If Provincial 
cial Government! does not publish a declaration as provided in 
section o, the owiiei, lessee or occupier of the mines may, unless and offer to pay 
until such a (le<daraliou is subsequently made, work the mines or any tTonfmtoe's 
part thereof in a manner propc'r and necessary for the beneficial working may be work' 
thereof, and according to tl»e usual manner of working such mines in the 
local area wliere tlie same are situate. ^ 


(il) ff any diimage or <d)slruclion is caused to the surface of the land 
or any works tlu'reon hy imprope.r working of the mines, the owner, 
lessee or o(‘c.ii{)i(‘r ol (he mines shall at oiK'e, at his own expense, repair 
the damage' or I'emovi' (he obstruction, as the case may require. 

(■3) ff the repair or removal is not at once effected, or, if tiie ^[Pro- 
vineial Government! so thinks fit, without waiting for the same to be 
effected hy the ownei-, lessee or oce.upier, tlie -[Provincial Government] 
may <'xe<‘ul(' tiu' same and r('(*<iver from the owner, lessee or oceupier the 
expensi' <iecasionf'<l th<‘n>hy. 

8. If (he working of any mines is prevented or restricted under sec- Mining com- 
tion the respi'ct.ivc' owners, It'ssees and occupiers of the mines, if their “aw^eationB. 
mines extend so as to lie on lioth sides of the mines (he working of which 
is jirevented or restricted, may cut' and make such and so many airways, 
ht'adways, gateways or watt'r-levels through the mines, measures or 
sti-aia, the working whereof is prevented or restricted, as may he requi- 
site to ('iialile (ht'm to ventilate, drain and work their said mines; hut 
no such airway, headway, gateway or water-level shall he of greater 
dimensions or section than may be. prescribed by the •'’[Provincial Gov- 
ernment! in (his Itchalf, and, wliere no dimensions are so prescribed, 
not greater than <>ight feet wide and eiglit feet high, nor shall the same 
he cut or made u|ion any part of the surface or works, or so as to injure 
the same, or to iiiti'rfere with the use thereof. 


9. The '-( Provincial Govi'riimeiit. | shall, from time to lime, pay to Provincial’ 
the owner, lessee or ocetniier of aiiv such mines extending so as to lie on Governmenir 
noili si(h*s of ilu* mnios, lli(‘ workiiipf of \vhi(*h is provonted or restricted, pensationfor 
all sufdi nddiiioiuil <‘xiHMises and losses as may ho iiioxirrod by 1dm by ii^j^^ydone 
roasoii of l!u‘ sov<‘nuo*(^ of ilio lands lying over those nunes or of the 
(‘oniinuous working oi’ those rninos being inierrujiied as aforesaid, or by 
reason (d the same laung worked in su<‘h manner and under such restric- 
tions as not to prt\ju<tiee or injure the surfa(‘e or works, and for any 


SVt'p !U)\v thf* baud Ai'fjuisit ion Aft, If^tM tl of 1^04). 

’ Suh’4. i>y ilif A. (h f<»r “ b. (b’’ 

* SuIh, hy tlu‘ A. (). i'tH* tin* wunls “ L. (f/\ which hud Imhm) snh-^. for the word'^ 
** (i. (b ill l»y N. 1> jumI Sell. I of the Devolution Act, ]\)"20 (J5S of 1020). 
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aninerals not acquired hj tlie ^[Provincial Govei'miieiit] vdiicli cannot 
be obtained by reason of tbe action taken under the foregoing sections; 
and if any dispute or question arises between the ^[Provincial Govern- 
jnent] and the owner, lessee or occupier as aforesaid, touching the 
amount of those losses or expenses, the same shall be settled as nearly 
as may be in the manner provided for the settlement of questions 
touching the amount of compensation 23ayable under the Land Acquisi- X of 1870. 
tion Act, 1870.- 

10. If any loss or damage is sustained by the owjier or occupier of 
the lands lying over any such mines, the working whereof has been so 
prevented or restricted as aforesaid (and nut being the owner, lessee or 
occupier of those mines), by reason of ilie making of any siicb airway 
or other works as aforesaid, which or any like vork it would not have 
been necessary to make but for tlie working of the mines having been so 
prevented or restricted as aforesaid, the ^[Provincial Goverinneiii] shall 
pay full compensation to that owner or occupier of the surface lands for 
the loss or damage so sustained by him. 

11. For l)etter ascertaining whether any mines lying nmbu* land 
acquired in accordance with the 2 )rovisioiis ot' this A(‘t are beiiig worked, 
or have been worked, or are likely to be worked so as to damage the land 
or the works thereon, an otficer a 2 )poiiited for this pur]){)se by the '[Pro- 
vincial Goveimment] may, after giving twenty-fonv hours' notice ii: 
writing, en1er into and return from any such mines or the works con- 
nected therewith; and for that purpose the officer so appointed may make 
use of any apparatus or machinery belonging to tbe owner, lessee or 
occupier of the mines, and use all necessary means for discovering the 
distance from any part of the land acquired to the parts of the mines 
which have been, are being or are aboxit to be worked. 

12. If any owner, lessee or occupier of any such mines or wt)rks re- 
fuses to allow any officer appointed by the ^ [Proviiudal Government] 
for that purpose to enter into and imspect any such mines or works in 
manner aforesaid, he shall be punished with fine whidi may extend to 
two hundred rupees. 

13. If it appears that any such mines have been worked contrary to 
the provisions of this Act, the ^[Provincial Government] may, if it 
thinks fit, give notice to the owner, lessee or occupier thereof to construct 
such works and to adopt such means as may be necessary or proper for 
making safe the land acquired, and the works thereon, and preventing 
injury thereto; and if, after such notice, any such owner, lessee or 
occupier does not forthwith proceed to construct the works necessary for 
making safe the land acquired and the works thereon, the ^[Provincial 
Government] may itself construct the works and recover the expense 
thereof from the owner, lessee or occupier. 


^ Subs, by the A. 0. for “ L. G.’’ 

-See now the Land Acquisition Act, 1894 (1 of 1894). 



243 


X of 1870. 


1885: Act XVIII.] Land Acqiiisition (Mines). 
1886: Act Muzapur Stone Mahal. 


14. When a staioDieni under so(*i,ioii 3 has been made regarding any Construction 
laiul, and the land has hiHMi ac-quinal by ili(‘ Gorerumeiit, and has been i*and\cquired 
transferred to, or lias vosIcmI, by operation of law, in a local authority Has been 

or (Company, ihen siud.ions 1 io 13, both iucdtisive, shall be read as if to^alocal 
for the. words ihe L^'ovineial ({overniuont] wherever they occur in authority or 
those seclions -f<‘\(*<‘pt in St‘(‘li()n 5, sub-section (J), and section 8,] the 
words iho local aiiihoiily or ('oinjiany, as ila^ (‘aso may be, which has 
acquired the land/' W(‘n^ subsiiluied. 

15. \Pi'nduu} cu.s'c.s-. I Rep. hjf the Repealinp and Anicndlnff Act, 
lOTi {XX of It):i7). .s*. :) and Srh, //. 

16. [n this Act— Definition of 

, • • 1 • T • local au- 

(//) lo(‘al authoi'ity '' nutans a,ny municipal committee, district thorityand 

board, ImhIn of port commissioners or other authority 

l(‘gally mililliMl to, or <‘ntrusied hy the Government with, 

th(‘ conirol or nuinagennuii of any municipal or local fund; 

and 


‘M'onijiaiiv " means a. conipa,ny registered under any of the 
enact nnohs ndating to (\unpanics from time io time in force 
in Jirdivih Imlia, or fornasl in imrsuance of an Act ot 
Parliamc-it oT by Uoyal (Mmriiu* or Loiters Puiont. 


17, This Act shall, 
being in for<s\ l>c read 
Act, 1870/* 


fnr the nurposi^'.*^ of all <uui(‘titienis for the time This Act to 
with and iaken as paif the Land Acquisition 

quistion 
Act, 1870, 


TJIK MIK-ZALI R STONK htAHAR ACT. 1886, 


(^oNTKNTH. 


Rrcli/ninarp. 


Seoxxons. 

1. Short title and enmmencemeni , 

2. [ Repealed , j 

3. l)e(initii)UH, 


4 . 

rn 

(!, 


RItfhts (./ iIk' PnH'Inriiil Uorcrnmnii tiiitl flie Piiblia. 
ol' tiu* I'rnviiicistl <i!<»vt‘riitiu>nt to It-vy iluty. 
Prohibition ol lovy (tf duly Itv propriidors. 


UiKht itf tlio piildio to tiuniTV slom*. 


» 'hls!'’i>y's.'‘i''iHi4 Soli'. I of liio h‘v<)Iuli(m .\cb. 1920 (}i8 of 1920). 


» Wet;' ntW 'tho Laml Art, IHO-t (1 of 1S04). 
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Mirzapiir Stone il/a/mZ. 
[Ficliminary.) 

Rules. 


[ 1886 : Act V. 


'.Short title 
.and com- 
.mencement. 


Sections. 

7. Power to make rules. 

8. Procedure for making rules. 

9. Puldieation of rules. 

10. Deferred operation of rules altering dutJ^ 

Offences. 

• 11. Penalties for evasion of duty. 

12. Burden of proof as to payauent of duty. 

13. Limitation for prosecutions. 

14. Saving of prosecutions under oilier laws. 

An*cst, Seizuix and Search. 

15. Powers of oflicers. 

16. Searcli-warrants. 

Recovery of duty. 

17. Recovery of dxiiy. 

Aypeal and. Revision. 

18. Appeal and revision. 

Miscellaneous. 

19. [Rc'pcalcdO^ 

^^:Ileinption of tlie iiiliiabitanis of the hills. 

THE SCHEDULE. — JjAndvS hX(’iau)Ki) iouim tue ark.v coMcinsKi) in toe 

District of Mruz.-veun. 


Act No. V of 1886.' 

January, /tSVVff.] 

An Act to declare and amend the Law relating to the Stone 
Mahal in the District of Mir2a])ur in the North-Western 
Provinces. 

WuERHAS it is expedient to declare and amend the Law redatiriff to 
the Stone Mahal in the District <i£ Mirzapur in the North-Western l*ro- 
vinces; It is hereby enacted as follows : — 

Prehminary. 

1 . (1) This Act may he called the Mirzapur Slone Mahal Act. I88G: 
and 

Statement of Objects and Reasons, see Gazette of India, 1885, I*t. V, 
««« Supplement, pp. 1491, 1S24, and ibid., 

1886 , SupplemeHt, p. 226 . 
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{Preliminarij. of the Provincial Government and the Public.) 


{2) It shall into force on siicli ^day as tlie "[Proyincial Goyern- 

1)Y noi ifi(*atiini in ihe OfHcial (hizeiie, appoints. 

riT " :< > •.* -v * 

2. (ff IU'(jidaiiun. II of Rep. by the Amend- 

iny Act, ISIU [XU o/ AS///), ,s-. 2 and Sch. I, 

3. In this A(*i, uiilt^ss tluo'e is ^(uneihing repugnant in tlie subject Definitions, 
or contexi,-* 

(7) ‘‘ lh(‘ (lisiri(‘i '' ineau^ ih<‘ whole oi ihe area comprised in tlie 
(list riel ol* Mirzapur as (-(mstituted at the time of tlie pass- 
ing of this Act (‘\e<‘pi ihe lands described in the schedule to 
I his A(‘i : 

yj) CidhM'hn* " m(*an^ th(‘ rnlltMdor o£ ihe Allrzapur District, 
and inclnd<‘s an Assisiaiii (^ollecior of the first class em- 
]in\\ered hy him io perform any of the functions of the 
fol hector iimh'r this Act : 

(./) “ ('ommishiniKM’ " m<‘ans ili(‘ ('onnnissioner of the Benares 
Division : 

a . . .V M 


“(juaii’N ’’ unmans io iak(‘ from ihe surface as well as to 
extract from a (juarry : 

(ft) traiispin’i " means lo remo\e from one place io another 
w it hill t ln‘ distri(‘i : 

(/) ** pri»|>ri(*tor " includiN an assignee of hind-revenue and any 
person claiming under a jiroprieior or exercising any of 
tlu‘ rig-lits of a proprietor. 


Ifiyhfs' t\i the /^rari/u'lal Gorrrnmcnt and tJic Public, 

A. Idle -'i ProNimda! ( M>\'(*rnment j i< (mtitled io levy duty on all stone 
(juarried in tin* distimu. 

5. No [HoprhUor ot any land in any part of i-he disiriid. is entitled to 
impost* ans proiiihtiion or rest ritU ion, t^r io (h'nuuul or re(‘eive any sum 
l»v way of rmit, premium, tluiy or pricts in n‘speci of the oponitlg of 
a (|uairv, m* the <|narrying of stomx in ilu‘ laud, or in resjiect of the stor- 
ing of stout' at the t|uarry or tin* transport of stone Qvcr tlie land, or, 
sa\t‘ a*'* mae in' pros uh'tl by ruh*s inatlt* under this At't, to re(*eiye from 
any p**rson any eomptmsation svhalt'ver in respect of any of the matters 
*<ror(*said. 


Urovinoial 
Oov(*rnmcnt 
to levy duty^ 
Prohibition 
levy of 
duty by pro- 
pri('tors. 


6. (/) vSnhjtnU to lilt* nih's made under this Act, any person is Right of the 
entith'd to op<m a ipiarry, or tjuarry ston e, in any hind in any part of ^^^rrvstone. 

* Th»‘ I a .Mas, rn' NerthAVestern Prosniu'cs and Oudli Giiisotto, 1889, 

Pt. I, p. ITl. 

= Subs, hy the A, <h fur *' h. (12' 

^ Snh-st'ctitm r;i rep, l»y the Am(»ndini>; Act, 1891 (12 of 1891), s. 2 and Sch. I. 

*Oh\iHs i4) eontiunmg; the thdinithm of Board ” rep, by the XJ. P. Board 
<jf Jh'vemu' Acts Hri‘4 iV, lA 12 of 1922), h, 2 and Sch. 

* Subs, by the A O. for Govtd’ 
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{Rights of the Provincial Government and the Public. Rules.) 


the district, and to store the stone at the quarry, and to transport it 
oyer any land. 

{2) A person may, so far as the rules made under this Act permit, 
acquire an exclusive right to open a quarry, or quarry stone, within 
certain local limits in any part of the district, and may retain the right 
so long as those rules permit. 

{3) If a dispute as to the right referred to in sub-section (i), to open 
a quarry, or quarry stone, in any land, or as to the existence of or mode 
of exercising an exclusive right referred to in sub-section (S), to open a 
quarry or quarry stone, within certain local limits, arises between any 
persons, or if a dispute as to the right to store stone on, or transport 
stone over, any land arises between the person claiming to store or 
transport the stone and the proprietor of the land, it shall, on applica- 
tion for that purpose by either of the disputing parties to the Collector, 
be decided by him. 

{4) A Civil Court shall not take cognizance of any such dispute or 
in any suit or proceeding whatever make any decree or order whereby 
any party to the dispute may be bound with respect to the subject-matter 
thereof either directly or indirectly. 


Rules. 


Power to 
make rules. 


{!) The ^[Provincial Government] may, from time to time, make 
rules^ consistent with this Act to regulate within the whole or any 
specified part of the district all or any of the following matters : — 

{a) the quarrying of stone, and the places whore stone may be 
quarried ; 

(6) conflicting claims to exercise the right of opening a quarry 
or quarrying stone; 

(c) the conditions on ihe fulfilment of which a person is to acquire 
an exclusive right of opening a quarry, or quarrying stone, 
within certain local limits, and how that right may cease 
to exist ; 

(3j""the compensation to be paid for injury caused to crops or 
arable land by the quarrying, storing or transport of stone, 
and"' the authority by which the compensation is to be 
determined ; 

(e) the transport of stone; 

(/) the storing of stone; 

(g) the classification of stones, the rate or^rates of duty to be 
paid in respect of each class of stone to the ^[Provincial 
Government] or to a farmer to whom the ^[Provincial 
Government] has leased the duties leviable thereon, and 


1 Subs, by the A. O. for “ L. G.” 

®For rules see the TJ. P. Local Rules and Orders. 
^ Subs, by the A. 0. for ** Govt.’* 
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the time wlieiij the place where and the persons hy whom 
the duty is to he paid ; 

(h) the exemptions from, or reductions of, duty to be allowed, 
t]ie conditions to attach to those exemptions or reductions, 
and the consequences to ensue on the breach of any of those 
conditions ; 

(v) ilie (aistody and disposal of stone confiscated or seized under 
this A(d; and, 

(;/) f>‘(‘norally, for carry] no* out the purposes of this Act. 

(.V) In inakinj»‘ a rule under this section the ^[Provincial Govern- 
•aitMii] may <lirec{, tliat. a hveach oE it shall ho punishable with fine which 
may extend to one. Iinndred rupees, and, when the breach is a continu- 
ing breacdi, with a further fine, which may extend to ten rupees for 
-every day aft or the first during* which (he breach continues. 

8. (1) The * [ProviiK'ial ( }ov(u‘nnieut] shall, before making any rules procedure 
under seed ion 7, publish a draft of the proposed rules for the informa- formating 
lion of persons iniorested. 

{"J) The })ubli(‘atiou shall he made in such manner as in the opinion 
of the ^[Provincial (Jovoriimenl | is sufficient. 

(/J) A notice shall ho ])u])lislied with the draft siuuufying a date at or 
•after whi(*h the draft will bo taken into consideration. 

(•/) The ^ [Ifi‘ovlncial ( Jovernnuuit] shall, hoforo making the rules, 
rec.eive ami consider any objeedion or siiggesiiou which is made by any 
•person with rcsjiect to the draft before the date so specified. 

9. hlvery rule made, tinder section 7 shall he published in the Official Publication 
•Gazette in English and in such other language or languages as the 
^[Provimual ({overnmont] directs, and that puhlication shall be oonclu- 

‘sive ])roof that the rule lias been made as required by section 8. 

10. If a rule made under section 7, sub-section (1), clause (g), alters Deferred 
the rute of duty to be paid in respect of any class of stone, it shall not ^^e^^lter^g 
have eftect till tlie expiration of one year from the date on which it is duty, 
published. 


Offences, 

11. If any person evades,, or attempts to evade, or abets the evasion Penalties for 
rof, the payment of any duty payable under a rule made under section 7, 
sub-section (2), clause {g), he shall be punished with fine which may 

•extend to two hundred rupees and twenty times the duty payable on the 
stone in respect of which the offence was committed, and the Court con- 
victing him may further order the confiscation of the stone. 

12. The burden of proving that duty has been paid on stone in res- Burden of 

pect of which a prosecution for an offence under section 11 has been 
instituted shall lie on the accused person. duty. 


^ Subs, by the A. 0. for L. G.’’ 
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[Offences. Arrest, Seizure and Search.) 

18. A prosecution for an offence under section 11 or against a rule 
made under section 7 shall not be instituted after the expiration of six 
months from the commission of the offence. 

14. Nothing in this Act shall prevent any person from being prose- 
cuted under any other law for any act or omission which constitutes an 
offence under section 11 or against a rule made under section 7, or from 
being liable under that other law to any other or higher punishment or 
penalty than that provided by section 11 or a rule made under section 7 : 

Provided that a person shall not be punished twice for the same 
offence. 

Arrest, Seizure and Search. 

15. [1) Any officer whom the Collector, with the previoxis sanction 
of the Commissioner, may empower in this behalf, may — 

(a) proceed, in respect of an offence under section 11 or against 
a rule made under section 7 which in his presence a person 
commits or is accused of committing, in the same mannoi' 
as a Police-officer may proceed, under section 57 of the 
Code of Criminal Procedure, 1882,^ in respect of a non- 
cognizable offence which in his presence a person commits 
or is accused of committing ; and 
(5) seize any stone in respect of which he has reason to believe 
that an offence under section 11 or against a rule made 
under section 7 has been committed, and, if the stone is 
being transported, use for the removal thereof to the 
nearest place appointed for the custody of stone seized 
under this Act, any animals and conveyances used in trans- 
porting it. 

[2) The powers conferred by this section may be exercised as well 
beyond as within the limiivS of the district, and if in the exena'se of 
those powers a person is arrested or stone is seized beyond those limits, 
then, notwithstanding anything in this Act, the pervson arrevsted shall be 
liable to be dealt with, and the stone seized to be disposed of, in tlie 
same manner as if he had been arrested or it had been seized within 
those limits. 

16. (1) A Magistrate may issue his warrant for the search, after 
sunrise and before sunset, of any building, vessel or place in which 
he has reason to believe that stone in respect of which an offence under 
section 11 or against a rule made under section 7 has been committed is 
kept or concealed, and for the seizure of any stone found there. 

(2) The provisions of the Code of Criminal Procedure, 1882,^ relat- x of iSSiiV 
ing to searches under that Code shall, so far as the same are applicable, 
apply to searches under this section. 


^ See now the same section of the Code of 'Griminal Procedure, 1898 (5 of 1898). 
^ See now ss. 101 to 108 of the Code of Criminal Procedure, 1898 (o of 1898). 
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26 Geo. 5, 
C.2 


Recovery of Duty, 

17. An arrear of duty payable to the Government under a rule made Recovery 
under section 7, sub-section (7), clause {g), and an arrear due from a 
farmer of duties payable on stone, may be recovered from the person 
primarily liable to pay the same to the ^[Provincial Government], or 
from his surety (if any), as if it were an arrear of land-revenue^. 


Appeal and Revision, 

18. ( 1) Decisions and orders passed under this Act or any rule there- Appeal and 
under by an Assistant Collector, whether as Collector or otherwise, shall 

be appealable to the Colle(‘,tor of the Mirzapur District in the manner 
])rovided by ihe law for the time being in force in the district respect- 
ing appeals from the orders of an Assistant Collector to the Collector in 
mattervS ])ertaining io land-revenue. 

(2) Decisions and orders passed by the Collector of the Mirzapur 
Disiri(*t \iiulcr this Act or any rule thereunder shall be appealable to the 
Commissioner in the manner provided by the law aforesaid respecting 
appeals from the orders of ihe Collector to the Commissioner. 

(o) The ‘‘[Tribunal i.o be constituted under section 296 (2) of the 
Government of India Aci., 1935] may revise any decision or order passed 
under this Act or any rule thereunder by an Assistant Collector, whether 
as Collector or otlierwise, or by the Collector of the Mirzapur District, 
or under sub-section (2) by the {Commissioner. 

J/ isrelhnwovs, 

19. [^Saving of cu’isting rafes of duty.'] Rep. hy ihe Amending 
Act, 1S91 (X/1 of 1S91). 

20. (7) Notwithstanding anything hereinbefore contained, but sub- Exemptionof 
ject to any rules which the. [Ib'ovincial Government] may from time 

to time make to regulate the enjoyment of the privilege hereby con- Mis. 
ierred, the inhabitants ot' the tract vsouth of the A^indhj^a range of hills 
shall be exempt from the ])ayment of duty on stones quarried by them 
within the limits of that tract for their own use within those limits. 

(2) The ^[Provincial Government] may, from time to time, by noti- 
fication in the Official Gazette, define the limits^ of the said tract for 
the purposes of this section. 


^ Subs, by the A. 0. for Qovt.^^ 

® As to recovery of arrears of land-revenue in the U. P. see ss. 146 to 150 of 
the^U. P. Land-revenue Act, 1901 (U. P. 3 of 1901). 

^ Subs, by the A. 0. for the words “ Local Government ” which had been subs, 
for ihe word Board’’ by the IJ. P. Board of Revenue Act, 1922 (TJ. P. 12 of 
1922), s. 2 and Sch. 

^ Subs- by the A. 0. for ‘'L. a.” 

* For notification defining the limits of the tract, see U. P- Local Rules and 
Orders. 
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Lands excluded feom the area coairBisED in the District of 

Mibzapub. 

[See section 3, sub-section (i).] 


Pargana or tappa. 


Kantit 


Bajtha 

Baghatira Raj man 
}>aU . 

Suniatia . 

Barha Kliurd 
Basaura . 

. < Chak Kothara . 
Chak Madari 
Dogauli . 
Kasauii 
Kothara , 
Ghnnghuti 
^ Hargarh . 


Village. 


Bemarks. 


Those villages wore 
^transferred from the 
Allahabad Bisirict 
in 1840. 


Upraudh 


Nairi Katari 

Borjanipur 

Dcohat 

Mahuat 

Maheshpur 

Katra Lahorya 

Bhainsaur 

Mahagarhi 


Dill 


These villages wore* 
>• transferred from the 
Allahabad District 
in ISCl. 


THE BIRTHS, DEATHS AND MARRIAGES REGISTRA- 
TION AC 1 \ 1886 . 
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CHAPTER I. 

Preliminary. 

Sections. 

1. Short title and commencement. 

2. Local extent. 

3. Definitions. 

4. Saving of local laws. 

5. Powers exercisable from time to time. 
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CHAPTEE II. 

(iKNEKAL EkgISTRY OeeICES OF BlUTIIS, DeaT 13 S AND MaREIAGES. 
SKo^rioNS. 

0, EstabliHliment of general registry offices and appoirLtnient of 
Eegisirars General. 

7. Indexes to be kej)! at general registry office. 

8. Indexes to be open to inspection. 

9. Copies of entries to be admissible in evidence. 

JO. Superintendence of Eegisirars by Eegistrar General. 


(^ITAPTEE III. 

EEcas'rnATioN of Eiuths and Deatos. 

A. — A'pplicatioit of this Chapter. 

11. J^il^sous whose births and deaths are registrable. 

B. — Registration Establish menf. 

12. ]h)\vor for Pi'oviiKual Government to appoint Eegisirars for its 

territories. 

13. Power for Central Government to appoint Eegisirars for Indian 

Stiites. 

14. Eegistj'ar to be deemed a public servant. 

15. '[lic‘ijcaled.'] 

16. Office and attendance of Eegistrar. 

17. Absence of Eegistrar or vacancy in his office. 

18. Eegister books to be supplied and preservation of records to be 

provided for. 

C. — Mode of Registration. 

19. Duty of Eegistrar to register births and deaths of which notice 

is given. 

‘20. Persons authorized to give notice of birth. 

21. Persons authorized to give notice of death. 

‘22. Entry of birth or death to be signed by person giving notice. 

23. Grant of certificate of registration of birth or death. 

24. Duty of Eegisirars as to sending certified copies of entries in 

register books to Eegistrar General. 

25. Searches and copies of entries in register books, 

26. Exceptional provision for registration of certain births and 

deaths. 


D . — Penalty for False Information. 
'27. Penalty for wilfully giving false information. 
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E. — Correction of Errors. 


Sections. 

28. Correction of entry in register of births or deaths. 


CHAPTEE IV. 

Amendment of Marriage Acts. 
29-31. [Be'pealed.']^ 


CHAPTER V, 

Special Provisions as to certain existing Registers. 

32. Permission to persons having custody of certain records to send 

them within one year to Registrar General. 

33. Appointment of Commissioners to examine registers. 

34. Duties of Commissioners. 

35. Searches of lists prepared by Commissioners and gi’aiit of certi- 

fied copies of entries. 

35A. Constitution of additional Commissions for purposes of thm 
Chapter. 

CHAPTER VI. 

Rules. 

36. Rules. 

37. [Refealed-.l 


Act No. VI of 1886.^ 


\Sth March, 2cS\S’6\] 

An Act to provide for the voluntary Registration of certain 
Births and Deaths, for the establishment of General 
Registry Offices for keeping Registers of certain Births, 

Deaths and Marriages, and for certain other purposes. 

TTiiereas it is expedient to provide for Ihe voluntary registration of 
births and deaths among certain classes of persons, for the more eftectual 
registration of those births and deaths and of the marriages registered 
under Act III of 1872, or the Indian Christian Marriage Act, 1872, and XV of 1872. 
of certain marriages registered under the Parsi Marriage and Divorce 

^ For Sta-tement of Objects and Uensons, Gazette of India, 188o, Pt. V. 
p. 12; for Report of the Select- Committee, see ihnL, 188C, Pt. TV, p. 103;’ and for 
Proceedings in Council, see ihid., 1885, Supplement, pp. 14 and 87’ and ihid. 1886, 
p. 290. 
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XV of 1866 . Act, 1865, and for the establishment of general registry offices for 
keeping registers of those births, deaths and marriages; 

And whereas it is also expedient to proTide for the authentication 
and custody of certain existing registers made otherwise than in the 
performance of a duty specially enjoined by the law of the country in 
which the registers were kept, and to declare that copies of the entries- 
in those registers shall be admissible in evidence; 

It is bei’eby enacted as follows: — 

CHAPTEE I. 


Peeliminary. 


1. (7) This Act may be called the Births, Deaths and Marriages Short titler 
Eegistratioa Act, 1886 ; and m^oemJnt. 

(2) It shall come inio force on such day^ as the ^[Central Govern- 
ment], by notification in the ‘*^[()fficial Gazette], directs. 


2. This Act extends to the whole of British India'' and applies also Local extent. 
®[to British subjects in Indian States.] 

3. In this Aet, unless there is something repugnant in the subject or Definitions, 
context, — 

sign ’’ includes mark, when the pervson making the mark is unable 
to write liis name : 

prescribed means prescribed by a rule made ^ ^ ^ 

under this Act : and 


Eegistrar of Births and Deaths means a Eegistrar of Births and 
Deaths appointed under this Act. 

4, Ifothing in this Act, or in any rule made tinder this Act, shall 
affect any law heretofore or hereafter passed providing for the registra- 
tion of births and deaths within particular local areas. 

5. All powers conferred by this Act may be exercised from time to 
time as occasion requires. 

^ The 1st Octohei', 1888, see Gazette of India, 1888, Pt. I, p. 336, 

® Subs, by the A. 0. for G. G. in C.’’ 

* Subs, by the A. 0. for “ Gazette of India ”, 

^ Sub-section (S) rep. by the Amending Act, 1891 (12 of 1891). 

® It has been declared in force in the Sonthal Parganas by s. 3 of the Sonthdl 
Parganas Settlement Regulation (3 of 1872), in British Baluchistan by the British 
Baluchistan Laws Regulation (2 of 1913), s. 3 and Sell., and in the Chittagong Bill 
Tracts by Notification under s. 4 (2) (a) of the Chittagong Hill Tracts Regulation 
(1 of 1900), see Notification No. 33083-E. A., dated 13th August 1927; Calcutta 
Gazette, Pt. T, p. 1728. 

** Subs, by the A. 0. for ‘‘within the dominions of Princes and States in India 
in alliance with Her Majesty, to British subjects in those dominions 
The words “ by the G. G. in C.” rep, by the A. 0. 


Saving of 
local laws. 
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time. 
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Establish- 
ment of 
general 
registry 
offices and 
appointment 
of Registrars 
Oeneral. 


Indexes to be 
kept at 
general regis- 
try office. 


Indexes to be 
open to 
inspection. 


Copies of 
entries to be 
admissible in 
evidence. 


Snpermtond- 
ence of Re- 

f istrars by 
legistrar 
General. 


CHAPTEE n. 

GEXKliAL EeGISTEY (jl'TXCKS OF BlUTflS, ])iOATUS AND MaRKIAGES. 

6. (i) Each TProyiinAal rjoverDment] — 

(a) sliall ostabli.slr a logisirv olHce for Iceepuif^* siicli eerti- 

fiecl r‘ 0 ])ies of registers ol l)irtlis atul deallis registered under 
thih Ac‘lj or uiarriag(‘s reg-ivslered under Act III of 1872 
{f(^ provide a form of marriage vn certain cases) or the 
Indian Cliristian Marriage Act, 1872, or, beyond the local XV of 1872. 
limits of the ordinary original civil jurisdiction of the Higli 
(^ourt of Judicature at Boinhay, under th(‘ Parsi Marriage 
and Divorce Act, ISOr)*'^ as may l)e sent to '1 under this Act, XV of 1865, 
01 under any of the three lasi-ment iom^d Acts, as amended 
by tliis Aid; and 

(/y) may a])point * to the idiarge oi that oHic(‘ a,ii oiticer, to be 
called the Eegisirar (Jenerai of l^irtlis, Deaths and 
Marriages, for the tcj'viiories under its ad in in isi ration : 

5 # 1. A 4!.* 1 

7 . Each Eegistrar General of Births, Deaths and Maniages shall 
cause indexes ot all the certified copies of regisl<u‘s sent to his oflice 

under tliis Act, or under Act Eli of 1872, the Indian (dirisiiaii Marriage XV of 1872. 
Act, 1872, or the Parsi jifarriage and Divorcee Act, LSGfV’ as amended by XV of 1865. 
this Act, to ])e made and kept in bis ollice in tlu^ pi'esmdbed form. 

8. Subject to the. paymenj. of the ])rcsci*ih(‘d tees, the indeKOS so made 
shall be at all iwaisonalde fiimss open to inspection by an\ person apply- 
ing to inspect them, and coi)ies of entries in tlie (H‘rtiH(Ml copies of the 
I’egisters to vdn’ch tlie ijidexes relate shall lx* givcm to all [persons apply- 
ing for ihein. 

9. A copy of an entry given under the last foregoing setdion shall 
be certified by the Eegistrar (foneval ol’ Births, Deaths and Marriages, 
or by an officer authorized*’ in this behalf by the ’[Ih'ovimdal Govern- 
iiient], and shall he admissible in evidence for the purpose of proving 
the birth, death or marriage to which the (miry relates. 

10 . Each Eegistrar General of Births, Deatlis and Afarriages sliall 
exercise a general su]>eriiitendence over the Eegistrars of Births and 
Deaths in the territories for whicli ho is appointed. 

^ vSubs. by the A. 0. for “ L. G.” 

^ For General Registry Offices osbablislied for (liffc‘.rent provinces, see local 
R. & 0.; for Delhi, see Gazette of India, 1912, Pt. I, p. 1105. 

^ f^ee now the Parsi Marriage and Divorce Act, 193G (3 of 1036). 

^ For Registrars General api^ointcd for different provinces, see local R. 0. 

® Snb-seetion (2) rep. by the A. 0. 

* Fo-r such authorizations, see local R. & O. 
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CHAPTER III. 

Registration op Births and Deaths. 
ri. — A'p'plication of this Chapter. 

11. (1) The persons whose births and deaths shall, in the first ins- 
tance, be registrable under this Chapter are the following, namely ; — 

(rt) in British India, the members of every iiace, sect or tribe to 
which the Indian Succession Act, 1865,^ applies, and in 
respect of which an order under section 332 of that Act is 
not for the time being in force, and all persons professing 
the Christian religion ; 

(h) in -[Indian States], British SLil)jects being members of a 
like race, sect or tribe or professing the Christian religion : 

(2) BtiI the '‘[Provincial Govenmient] , by notification in the Official 
Gazette, may ^ ** *■' '• *’• extend tlie operation of this Chapter to any 

other clavss of persons either generally or in any local area. 

B, — Registration Establishmen t, 

^12. The '‘[Provincial Government] may appoint, either by name or 
by virtue of their office, so many persons as it thinks ne(*essary to be 
Registrars of Births and Deaths tor such local areas within the territories 
under its adininisiraiion as it may define and, if it sees fit, tor any class 
of persons within any ])art of those territories. 

13. The ^[Coutral GovcrnmenitJ may, by notification in the ^[Official 
Gazette], appoint, either by name or by virtue of their office, so many 
persons as ''‘[it] thinks necessary to be ‘'^Registrars of Births and Deaths 

^ See now the Indian Sucicession Act, 1925 (39 of 1925), s. 3. 

® Subs. Tor dominions of Princes iiiul States in tndia in alliance with 

Her Majesty 

* Subs, by the A. 0. for “ L. G.” 

'‘The words ‘‘with the previous approval of the G. G. in C.” wore omitted bv 
s, 2 and Soli. I of tho Devolution Act, J920 (38 of 1920). 

As lo U(\i;istrai*s appointed uiulor this section, see difforent local Hules and 
Orders, and (j!en. R, S: 0., Vol. IT, p. 559. 

Subs, by tlio A. 0. for “G. G, in 0.^’ 

^ Subs, by the A. 0. for “ Gazette of India 

* Subs, by the A 0. for “ho ”, 

* For Pe^ist rars of Births and Deaths appointed under this section for — 

(1) liKliiui Stales in tho Bomhny Presidency, sec Brit. Enact., T. S. ; 

(2) States of Piidnkotlai, Bandana pallo, and Sandur, sre Gazette of India, 

1889, Pt. I, p. 52; 

(3) State of Mysore, see Gazette of Tndia, 1889, Pt. I, p. 54, and ibid., 1893, 

Pt. I, p. 3Si : 

(4) Hyderabad State, see Gazette of India, 1880 and 1800, Pt. I, pi). 621 and 

*168, ros|)(‘C'tively ; 

(5) Rainpur and Tohn* vStales, see Gazoie of Tndia, 1801, p. 424; 

(C) Kashmir and Januuti, see Brit. Enact., T. S.; 

(7) Central Provinces Feudatory States, sec Brit. Enact., I. S., and Gazette 

of India, 1895, Pt. T, p. 404. 

(8) States in the Conbral Tndia Agency, .nee Bril. Enact.. T. S.; 

(9) The territorv of tho Raja of Nahau (Sirmur), see Gazetto of Tndia, 1809, 

Pi. T. p. 277; 

no) Certain States in Rajputana, see Gazette of India., 1012, Pt I, p. 1051; 

(11) Baluchistan Agency Territories, see Gazette of Tndia, 1903, Pt. T, p, 916. 
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for such local areas wittiiii ^[aiiy Indian Stale] as *| ii] may define and, 
if ^[it] sees fit, for any class of ])crsous within any jmrt of *''[iho»e 
States.] 

4* ^ -If- # 

14. Every Eepistrar of Hirths and Deaths slmll l)c> dt^cmed lo he a 

public servant within the meaning of the Indian Penal Code. XLVof 1860, 

15. [Pouter to remove Registrars.'] Rep. hg the A. (K 

16. (1) Every Eegistrar of Births and Deaths shall have an office in 
the local area, or within tlic part of the territories or dominions, for 
which he is appointed. 

(2) Every Eegisirar of Births and Dejdhs to whom tln‘ “|‘ Provimnal 
(jovernment] may direct this sul)-s(»ct ion to apply shall aiimid at his 
office for file pnr[)ose of registering l)irilis and (heaths on sneli days and 
at such hours as tlie Registrar (leneral of Births, Disiths and Mai'riages 
may direct, and shall (‘ause to he pla(*ed in some conspi(‘no\is ]>la(‘e on 
or near the outer door of his o<fi(‘e his name, with ilu* addition of 
Eegistrar of Births and Deailis for the local area or class for \\hi<‘h lie 
is appointed, and the days and hours of his attendan(*(^ 

17. (1) When any Eegistrar of Births and Deaths to whom the 
®[Provmcial Government] may direct this sisdion to apply/' not luong 
a Eegistrar of Births and Deaths for a lo(‘al area h\ the town of Calcutta, 

Madras or Bombay, is absent, or when his ollh'e is temporarily vacant, 
any person whom the Eegistrar Ceneral of Birtlis, I)<niths and Marriages 
appoints in this hehulf, or, in default of such appointment, the dmlge 
of the District (loiiri within the local limits of whose jtu’isdictiou tlu^ 
Eegistrar’s office is situate, or smdi other offit^.er as ilie '/Provincial 
Government] appoints in tliis behalf, shall ho the Itegistrar of BirtliB 
and Deaths during such absence or until the ''[Provim*ial (Jovernment] 
fills the vacancy. 

(2) When any such Eegistrar of Birtlis and Deaths for a local area 
in the town of Calcutta, Madras or Bombay is absent, or when his office 
is temporarily vacant, any person whom the Eegistrar (•Jeueral of Birtlis, 

Deaths and Marriages appoints in this behalf shall be tlio Eegistrar of 
Births and Deaths during such absence or until tlic Provincial (Jovern- 
inent] fills the vacancy. 

/ Subs, by the A. 0. for tho dominions of any Princo or State m Jiuiia in 
.alliance with Her Majesty ”, 

® Subs, by the A. 0. for he 

* Subs, by the A. 0. for “ those dominions 

^ The proviso added by s. 2 and Sch. I of the Devolution Act, 1920 <38 of 
1920), rep. by the A. 0. 

" Subs, by the A. 0. for ''L. 

“ The section has been declared by the Govt, of Madras to apply to all Hogihtrars 
appointed by that Govt, under s. 12, see Mad. R. and 0. 
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(3) Tlie Registrar General of Births, Deaths and Marriages shall 
report to the ^[Provincial Government] all appointments made hy him 
under this section. 

18. The ^[Provincial Government] shall supply every Registrar of 
Births and Deaths with a sufficient number of register books of births and 
of register books of deaths, and shall make suitable provision for the pre- 
servation of the records connected with the registration of births and 
.'deaths. 

C . — Mode of Registration. 

19. Every Registrar of Births and Deaths, on receipt of notice of a 
birth or death within the local area or among the class for which he is 
appointed, shall, if the notice is given within the prescribed time and 
in the prescribed mode by a person authorized by this Act to give the 
notice, forthwith make an entry of the birth or death in the proper 
•register book: 

Provided that — 

{a) if he has reason io believe Ihe notice to l)e in any respect false, 
he may refuse 1o register the birth or death until he 
receives an order from the Judge of the District Court 
directing him 1o make the entry and proscribing the manner 
in which the eniry is to be made; and 

{h) ho shall not (‘uler in the register the name of any person as 
father of an illogiiimate (hild, unless at the request of the 
mother and of the person acknowledging himself to be the 
father of the child. 

20. Any of the following persons may give notice of a birth, 
namely : — 

(rt) the father or mother of the child; 

{})) any person present at tlie birth ; 

(c) any person 0 (*(‘upyiiig, at tlie time oi ilu' birth, any part of 
the liouse wherein the child was l)orn and having know- 
ledge of the (diild having been born in the house; 

{(1) any medical practitioner in attendance after the birth and 
having personal knowledge of the birth having occurred ; 
(c) any person having charge of the child. 
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21. Any of the following ■i)ersons may give notice of a death, Persons 

authorized 
to give notice 
of death. 


namely : 

[a) any relative oE ihe deceased having knowledge of any of the 
particulars required to be registered concerning the death; 

(?>) any person present at the death; 

(c) any person occupying, at the time of the death, any part of 
the house wherein the death occurred and having know- 
ledge of the deceased having died in the house; 


^ Subs, by the A. 0. for “ L. G.’’ 


Ill 
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(d) nny person in alioiidanro (liiriiijLC (In* la>t iIIih'SS of tlio 
(lecoasod : 

(r) any pni'soii who has scon tho hody of (lin d»MTaM‘d ait(‘r domh. 
Entr\ of 22. (T) Wh(*n an onii'y of a. hiith <jr doaih h.is boon ina(l(‘ In* ilo* 

dSithTo be <»f Hirilis and Doalhs nndnr soriion lib iln^ p(‘tson 

signed l),vy no(.i(U' of (Ik* hii’lli or doalli inusi sio-n iho (*n(ry in (lu* lou’islt'r in ij -*. 

noUcc prosoTK'o of (li(‘ [{(‘ii'istrar : 

^[Providod ihai il shall ii<d lu* iHM*ossar\ for iln* pt^ison o‘ivini»‘ notiro 
1.0 attend l)efor{‘ i!io l{(*^*istrar or to sij^ai the »*niiy in the ivodsti'V if he 
has giv(ni sneli in writing’ Jtnd has furnislnal to the sat isl'atd iou 

ol 1 lie E(\o*isl rai' sneli evithoKM* of lii> ithnitiiy as inav he retpiiriMl hy any 
ruh‘S niad(‘ l)y the ”| Pnivineial < lo\ eminent | in tins laduilf.] 

[ 2 ) rintil the entry has Ikmmi so signed '|or I lu‘ eondilions spiMo’ried 
in t.li(‘ pros iso to stih*st‘e(.ion (/) hav(‘ lunni eoin|di(Ml with*] tin* birth or 
dealli sliall not lia (h^iomal to l)t» r(*o-isti‘red mnho' thi^ Aei. 

(•>) AVhen the hirih of an illeo:iiiinate ehild i“> r(\a’i'>lered, and the 
mother and the person {U‘.kno\vledo‘in|4* Idmself 1 o h(‘ the fat.lier o^‘ Pe 
(ihild jointly v(H|nest that that person may lie re^'istiManl as the fatli<‘r, 
the nioiluM* aud that jierson must both si^m tin' (oitvy in the r(‘0’isiei‘ in 
tlie presenee of the llegistrar. 

Grantof 28. The llofiistrar of Births and Deaths shall* on application made 

r^isfrwfion of recast ering* any Idrth or <leatli by the ptn'son gdvin^* nolii'C- 

birfclior of the birth or death, and on payment by him of the prestadhod 
defvilx. a])pli(‘ani a eertifi(*ute in tin* preseribod form, sioanul by ilio 

RegMstrar, of having’ registered tin* hiriji or death. 
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24. (?) Every Ih'gistrar of Births and Deaths in Britisli India shall 
send to the Registrar (Rmeral (»f Births, Deaths and Alarriagt*^ for ilo 
territories within wdiieli the lo(*al area or class for wlnhdi he i'' ajipointeil 
is sitnaie or resi(le>s, at the presmdbed intervals, a true copy (‘eriided i^y 
him, in tlie prescribed form, of all the entries of l>irtlis and deaths in the 
regivster book kept by him since the Iasi of those intervals: 

Provided that in the case of Eegisliars of Births and Deaths who uve- 
clergyinen of the Churches of England, Rome and Scotland, the Regis- 
trar may, if so directed by his ecclesiastical superior, send the eeriilied 
copies in the first instance to that superior, who shall send them to the 
proper Registrar General of Births, Deaths and Marriages. 


In this sub-section Clmrch of England and Churcdi of 
Scotland ’’ mean the Church of England and the Cluircli of Scotland ns 
by law established respectively; and Church of Rome ’’ mean.^ ihe 
Church which regards the Pope of Rome as its spiiitual head. 


^ Ins. by tlie Births, Deaths and Marriages Registration (Amendment) Aft, ]"]’! 
(9 of 191iy. 3 2. 

2 Subs, by the A. 0. for “ L. G.” 
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k2) The prorisioiis of siih-sedioii {1) sLull ap])]y to every Registrar of 
Births and Deaths in '[any Indian State] yitli this modification that the 
certified copies referred to in 1hai sub-section shall be sent to sncli one 
of the Registiars General of Births, Deaths and Marriages as llie ^[Cen- 
tral Government], by notification*" in the ^[Official Gazette], appoints in 
this behalf. 

25. (i) Every Reglslrai* oi Birtlus and Deaths shall, on ptwnient of 
tlie ]>r(‘scril)od fees, at all reasonable times, allow searches to be made in 
ihe regisbn* liooks ko])t by him, and give a cojiy of any entry in the same. 

\2) Every (*opy oi an entry in a register book given under this section 
shall be certified by the Registrar of Births -and Deaths and shall be 
admissible in evidenc(‘ for tlie purpose of ])roving* the birth or death 
lO wliic'h the enivx relates. 

26. ]Srotwithstanding anything in section 19, th(‘ ‘‘[Provincial 
Government] may make rules" authorizing Registrars of Births and 
Deaths, on conditions and in circumstances to be specified in the rules, 
to register births and deaths occurring oxitvside the local areas or classes 
for which they are appoijited. 

D, — l^vnidtif for False I n formation , 

27. If any person will'iilly inakes, or causes to be made lor the pur- 
pose of being inserted in any register of births or deaths, any false state- 
ment in (‘onuoction with any notice of a }>irth or death under this Act, 
lie shall be punished with imprisonment for a term which may extend 
to three years, or with fine, or with both. 

E, — Correction of Enois. 

28. (7) If it is j)roved to tlie ^atisfactiun of a Registrar of Births 
and Deaths that any entry ol a birth or death \i\ any register kept by 
him under this Act is erroaecais in form or sa])Btaneo, he may, subject to 

* hy the A. 0. lor the doininious of any Princ-o or Rtato in Xnclia in 
alliance wiih 11(M' INtajosty 

* Subs, by tb<‘ A. O. for “ (k Ck in C.’* 

“ l'\n* an insliuice oi’ siicli notification, see (tazotto of India, IH, L, j). 204. 

^ Subs, by tbo A. 0. I'oi Gazette of India. ”. 

^The provi.so, added by s. 2 and Seh. 1 of tbo Devohition Act, 1920 (38 of 1920), 
rep. by the A. 0. 

Subs, by the A. 0. for the vords L. G.’b which had been subs, for the words 
*‘G. G. in €.” by s. 3 of the Births, Deatb.s and Alarriagos Rogi.straiion (Amend- 
ment) Act, 1911 {0 of 1911). 

‘ For rules made tinder s. 2(3 conjointly with ss. 28 and 36, see Gen. K. t\b G., 
Vol. 11, p. 562, and dilferent local Hules and Orders. All rules made ))y tlie 
G. G. in 0. under this Act before 1911 shall be deemed to have been made by 
the Provincial Government, see s. 6 of Act 9 of 1911. 

K 2 
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such rules^ as may be made by the - [Provincial Goveriuueut] with respect 
to the conditions and circumstances on and in which errors may be cor« 
rected, correct the error by entry in the margin, without any alteration 
of the original entiy, and shall sign the marginal entry and add thereto 
the date of the correction. 

(2) If a certified copy of the entry has already been sent to the Regis- 
trar General of Births, Deaths and Marriages, the Registrar of Births 
and Deaths shall make and send a separate certified copy of tlie original 
erroneous entry and of the marginal correction therein made. 


CHAPTER IV, 


A]!a:END:^iKNT or Marriage Acts. 


\^Rep, hg the Repealing Act, 7-W.V (/ of s, 2 and 


CHAPTER V. 

Special Provisions as to certain existing Registers. 

32. If any person in British India, or in ’^[anj^ Indian State], has 
for the time being the custody of any register or record of birth, baptism, 
naming, dedication, death or burial of any persons of il}C classes referred 
to in section 11, sub-section (7), or of any regisier or record of marriage 
of any persons of tiic classes to which Act III of 1872 or the Indian 
Christian Marriage Act, 1872, or the Parsi Marriage and ])ivoroe Act, XV of 1872, 
1865, applies, and if such regisier or record has been made otlierwise XV* of 1865^ 
than in performance of a duty specially enjoined by the law of the 
country in which the Register or record was kept, ho may, "'[at any time 
before the first day of April 1891], send tlie register or reco 3 'd to the 
office of the Registrar General of Births, Deaths and Marriages for the 
territories within which he resides, or, if he revsides witliin ’'[any Indian 
State], to such one of the Regivstrans General as aforesaid as tlie ^‘[Central 


^ For rules made under s. 26 conjointly willi ss. 28 and r36, sec foot nolo 7 on 
prepage* 

^ Subs, by the A. 0 for L. wliicli bad been subs, for “ G. G. in C.” by 
s. 3 of tlie Births, Deaths and Marriages Registration ('Ainendimiiit) Act, 101] (5 
of 1911). ' / > . 

® Subs, by the A. 0. for the dominions of any Prince or State in India in 
alliance with Her Majesty^’. 

^ Subs, for within one year from the date on which this Act comes into force 
by s. 1 of the Births, Deaths and Marriages llegistration Act (1SS6) Amendment 
Act, 1890 (16 of 1890), 

* Subs, by the A. 0. for ** the dominions of any such Prince or State as 
aforesaid 

• Subs, by the A. O. for G. G, in C.’’ 
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Goveniiiieiit], by notification^ in tbe ^[Official Gazette], directs in tbis 
behalf : 

^[Pa'oyided that such register or record shall, in the case of "^[any 
Indian State] which "’[is] within the political charge of a ^’[Provincial 
Government], be sent to the Registrar General of Births, Deaths and 
Marriages for tlie territories under the adininistration of that ^[Provin- 
cial Government].] 

38. "[(-/) A.i\y ‘‘[Provincdal Government] in the canse of registers or Appointment 
records sent under secd.iou 32 to the Registrar General for the territories 
under its admiiiistraiion, and the '‘^[(hmtral Government], in the case of examine 
registers or records so sent to ariy other Registrar General appointed by ^^'gisters. 
®[it] under the said section, may appoint so many persons as it * 

thinks fit to be Commissioners for examining such registers or records.] 

(2) The Commissioners so appointed shall hold office for such period 
as the [authority appointing them], by the order of appointment, or any 
subsequent order, directs. 

34. (1) The Commissioners appointed under the last foregoing sec- 

tion shall eiiqxiire into the state, custody and authenticiiy of every such Commis- 
register or record as may be sent to the Registrar Geiu'ral of Births, 

Deaths and Marriages under section 32; 

and shall dediver to the Roglslrar General a descriptive list or descrip- 
tive lists of i\ll such registers or records, or portions oL' registers or 
records, as they find to bo accurate and faithful. 

(2) The list or lists shall contain the prescribed particulars and refer 
to the regivsters or rec'ords, or to the portioms of tlic registers or re<*.ords, 
in tlie prescribed manner. 

(5) The Commivssiouers shall also certify in writing, upon some part 
of every separate book or vohime containing any su(‘h register or record, 
or portion of a register or record, as is referred to in any list or lists 
made by the (knnmissioners, that it is one of ihe register’s or records, or 
portions of registers or records, referred to in the vsaid list or lists. 

35. (1) Subject to tlio ])ayment of the pres(u*ihed fees, the descriptive Scorches of 

list or lists of registers or re(‘.ords, or portions of registers or records, prepared 

deliyered hy the CcmnniHsioiiorH io Uie bonerul of Birtlis, sionorsaud 

Deatlis uiul Mardaa'os shall be, at all reasonable times, open to inspee- 

^ . f* j • corUiiocl 

tion by any person applying to inspect it or them, and (copies oi entries copii^s of 
L entries. 

^ For an insliuico of siu-h n()tifien.tion, sec Ga/iOtte of India, IMOf), Pt. I, p. 42d. 

* Snhs. by tlio A. 0 for “ Gjbzetto of India”. 

* Ins. by *s. 2 and vSeh. I of the Dtwohxlion Act, 1020 (38 of 1020). 

* Subs, by tho A. 0. for any such dominions”. 

® Subs, by the A. 0. for ‘‘ are 

• Subs, by tho A. 0. for “ L. G.” 

^ Subs, by Act 38 of 1920, s. 2 and Sob. T, for the original sub-section (I). 

• Subs, by tho A. 0. for ‘‘ G. G. in C.” 

• Subs, by the A. 0. for him 

^0 The words or ho, as the case may ho,” rep. by the A. 0. 

“ Subs, for G. G. in C.” by Act 38 of 1920, s. 2 and Sch. T. 
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in those registers or records shall he given io all persoiivs applying for 
them. 

(2) A copy of an entry given under ihis section si mil he certified hy 
the Registrar General of Births, Deaths and ^Marriages, or hy an officer 
or person ^aitthorized in this hehalf hy the -[Provincial Government] 
and shall he admissible in evidence for the ])iirpose of proving the birth, 
baptism, naming, dedication, death, burial or marriage to which the 
entry relates. 

^[35A. (i) The ^[Central Government] or the -[Provincial Govern- 
ment] ^[may by notification in the Official Gazette] appoint more Com- 
missions® than one for the purposes of section 33, each such Commission 
consisting of so many and such inenihers, and liaving its functions 
restricted to the disposal, under this Act and the rules thereunder, of 
such registers and records sent under section r]2 io the Registrar Gene- 
ral, as may he specified in the notification. 

{2) If more Commissions than one are appointed in exercise of the 
power conferred by sub-section (i), then referenc.es in this Act to the 
Commissioners shall he construed as references to ilie meml)eis constitut- 
ing a Commission so appointed.] 


CHAPTER VI. 


Rules. 

^[36. ®[(/) The Provincial Government, for each Province, and the 
Central Government, for British subjects in Indian Stales, may make 
rules to carry out the purposes of this Act] . 

(2) In particular and without i>rejiulLce to the genei’aliiy of th(‘ fore- 
goi]ig power, such rules may — 

(a) fix the fees payable under this Act; 

(0) prescribe the forms required for tlie ])urj)ose.s of iJiis A(*( ; 

(c) prescribe the time withiu whi(‘h, and 1h(‘ mode in whn*li, per- 
sons authorized under this Act to giv(‘ noti(‘e of a, birth or 


^ For siicli autliorization.s, see difforeut local Riiic.s and Or<l(‘ris. 

- Subs, by the A. 0. for L. G.” 

“S 3o-A was added by the Births, Deaths aud iMarna^^es He^iisl.ratioii Act 
(18S6) Amendment Act, 1S90 (16 of 1890), s. 2, winch was repealed by lJi(‘ Dt^volu- 
tion Act, 1920 (38 of 1920), s. 3 and Sch. 11. Tlio i>re.senl sui)»s<s‘ti(>n (J) vas siibs, 
for the original sub-section by the Devolution Act, 1920 (38 of J920), s. 2 luid Sell. 1, 
and sub-section (2), vhich is the same as the original snb-seciion (J), was ins. by 
the Repealing and Amending Act, 1934 (24 of 1934), s 2 and Sch. 1. 

^ Subs, by the A. 0. for “ G. G. in O.” 

’Subs, by the A 0. for ‘‘if he or it thinks lit, may by iiotilicnlion in tho 
Gazette of India or the local official Gazette, ns tlu‘ (•a,s(‘ may be ”. 

“For Commissioners appointed under this section, sec Gen. ft, & (>., Vol. II, 
p. o7]. 

'Subs, by the Birth.s, Deaths and Marriage.s Registration (Anienclmeut) AH, 
1911 (9 of 1911), s. 4, for tlie original section. 

^ Subs, by the A. 0. for the original s\ib-section. 
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death to a Eegistrar of Births and Deaths must give the 
notice ; 

(d) prescribe tlie evidence of identity to lie furnislied to a Eegis- 
trar of Births and Deaths by persons giving notice of a 
birth or death in cases where personal attendance before 
such Eegistrar is dispensed with ; 

(c) prescribe the registers to be kept and the form and manner in 
which Ilegistrars of Births and Doaihs are to register 
birtlis and deaths under this iVch, and the intervals at 
which tliey are to send to the Eegistrar (-ioneral of Births, 
Deaths and Marriages true copies of the entries of births 
and deaths in the regiwsters kept by them; 

(/) prescribe the (‘omUtions and circnnivstanoes on and in which 
Eegistrars of Births and Deaths may correct entries of 
births and deaths in registers kept by them ; 

(g) prescrilie the ]>articiilars which the descriptive list or lists to 

be prepared by tlie Commissioners appointed umler 
Chapter V are to contain, and the manner in which they 
are to refer to the regivsters or records, or portions of regis- 
ters or records, t.o whi(‘h they relate; and 

(h) pres('ri ])0 the caistody in whi(‘h those registers or records are 

to he kepi. 

(3) Every power to make rules conferred by this Act is suliject to the 
condition of* the rules being made after previous publication. 

(4) All rules made under this A(*.t vsludl he published in the ^[Official 
Gazette], and on such publication shall have ofloct as if onaclod in 
this Act.] 

37. [/h ‘OMulurc jot- nuilaiiti (vikI puhllmtioii oj nilcs.'] Rep. bp (he 
Births, Detiths and Mnrriancs Rc{/isf ration .lincnd meat Art, 1011 (fX 
of 1911), s. r>. 


THE INDIAN TRAMWAYS ACT, 1886 . 


00NTENT8. 


Preliminary . 

Sections. 

1. Short title and coinmencement. 

2. Local extent. 

3. Definitions. 


‘ Subs, by tlio A. O. for “ local official Gazette 
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Tiainways, £ 1886 : Act XI. 

Orders authorizing the Construction of Traonways. 


Sections. 

4. Application for and consent necessary to making of order. 

5. Consent of local or road authority not necessary in certain cases. 
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Short title 
a-nd com- 
meuceinent. 
Local extent. 


Delimtions. 


Act No. XI of 1886.' 

[7.2/// March, 75<SY/.] 

An Act to facilitate the construction and to regnlate the 
working of Tramways. 

Wheeeas it is expedient to foeilitaic the (‘onsiriK'tioii luul io ro^*iilaie 
the working of tramways; It is hereby oiia<*i(Hl as follows : — 


Preliminary. 

1, {!) This Act may be called the Indian Tramways Act, 18<S(>; and 

(2) It shall come into force at once. 

2. (1) It extends in the first instance 1o the whole of Brliish India 
except the territories administered by the (Tovcvnoi* of Tort v8aint (}(iorgc 
in Council, the Governoi* of Bombay in ('Oiiiko*! and the Lieiiienant- 
Governor of Bengal. 

“[(5) This Act may by notiticalion in ilic ()(H(dal Gaxcdlo be (ixiimded 
to the whole or any part of the .said <eiTito]*i( s by lli(‘ provincial (iovorn- 
ment concerned.] 

8. In this Act, unless there is sonielhing repugnant in the subject or 
context, — 

(7) ‘‘ local authority ’’ means a m'anici])al (‘onnnitieo, dislri(d board, 
body of port commissioners or other authority legally eniitlod to, or 
entrusted by ®[the Central Government or any Provin<*ial (iovennmuit] 
with, the control or management of a municijial or lo(*al fund : 

{2) ‘‘road” means the way of a road, sircad, thoroughfare, passagi^ 
or place along or across which a tramway authorized under this A(*t is, 
or is intended to be, laid, and includes the surface-soil and subsoil (d' a 
road, and the footway, berms, drains and ditihes of a road, and any 
bridge, culvert or causeway forming part of a road ; 

(3) “ road-authority,” in relation to a road, nu^afis— • 

(a) if a local authority maintains and repairs ilie road, then that 
authority ; 

^ Por Statement of Objects aiul Rea.soas, .sc#' (ilazette of India, jSS”), Vi. V, 
!>. 308; for Report of tlie Select Committee, ,sre ibid, 18S(), PI, IV, p, i:Jl , ami lor 
Proceedings in Council, see ibid ^ 1885, Supphnmmt, p. 1511, ami ihUL, 1886, 
Supplement, pp. 7 and 418. 

“ Subs, hv the A. 0. for tlie original sub-section 0?). 

This Act ha.s been extended to the whole of tln^ Bombay Pr(‘sid(Mi(‘y (‘Xcept 
the citv of Bombay, and Ihe town ol Karachi ami its suburbs, 'see Ihnnhay (i{az<dtt‘, 
1887, Pt. I, p. 899; and to tin* city of Madra.s. srr Fort St. (Unn'ire (;azHi<*, 

Pt. T, p. 750. 

For sejiarato Acts on the subject of trannva>s in * 

P>engal, see the Bengal Tramways Act, 1883 (Ibm. 3 of 1883). 

Calcutta, see the Calcutta Tramways (Kh^ctru* Traction) Ac.l, 1900 (Ben. 4 
of 1900), and the Calcutta Tramways Act, 188U (B<‘n. 1 of 1881)) 

Bombay, .sec the Bombay Traimvays ‘A<*t, 1874 (Bom. 1 of 1871).* 

Karachi, see tlio ECarachi Tramways Act, 1883 (Bom. 2 of 1883). 

Subs, by the A. 0. for '‘the Oovt.” 
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{h) if a loral authority does not maintain and repair the road, and 
the road is neither vested in Her MajevSty nor maintained 
and repaired by ^[the Central Government or any Provin- 
cial (lovernmont], then the person in ylioni the road is 
vested; and 

{c) if a local aulliority does not maintain and repair the road, and 
the road is vested in Her Majesty or maintained and 
repaired hy ^[Ihe (Vntiial Government or any Provincial 
Governmeiitl, (hen -[the Government for vdiose purposes a 
road is so vesied or by which the road is maintained and 
]‘epaired, as (he (‘ase may ])e] : 

(4) circle/^ in relation to a local authority or road-authority, means 
the area witliin the cont.rol of that authority : 

^[(J) " tramway ' means a tramway having one, two or more rails, 
and includes — 

{(x) anjr part of a tramway, or any siding, turnout, connection, 
line or track belonging to a tramway; 

(?;) any cdectrical equipment of a tramway; and 
(c) any electric supply-line transmitting ]>ower from a generating 
station or suh-statioii io la tramway or from a generating 
station to a sub-station from whicdi power is trauvSiniitod 1o 
a tramway.] 

{6) order’’ means an order authorizing the consiniotion of a (ram- 
way under this Act, and incliidevS a further order sul)stitu1ed for, or 
amending, extending or varying, that order : 

(7) promoter ” means a local authority or person in wliosf^ favour 
an order has been made, and includes a local authority or person on 
whom the rights and liabilities conferred and imposed on (he ])ronu)tev 
by this Act and by ihe order and any rules made under ibis- Aei as to 
the const ru(‘.i.ion, mainienance and use of ihe iruiuway, have devolved: 

{S) '' undertaking ” includes all moveable and immoveable property 
of the promoter suitable to and used by bim for llie piir])oses of the (rtnn- 
way: 

{9) carriage,” in the (use of a tramway on wliicli steam-power or 
any other mechanical power ’[or ele(‘tri<‘al power] is used, imdudes an 
engine worked on ihe tramway for the purpose of ])rodnciiig ‘[o]- 
utilizing] that power: 

(70) toll” includes any (harge leviable in respe(*t of the use of a 
tramway : 

' Suhs. by the A. 0. for “ the Govt.” 

“Hubs, by the A. (). t'oi* ilie Ij. G.” 

* Subs, by s. 2 of the ludiau Tramways (Ameudmeut) Act, 1911 of 1911), 
for tho original clause. 

* Ins. by s. 0, ihid. 



268 Tramivays. [1886 : Act XI. 

(Preliminary, Orders auHioi izing the Construction of Tiamtrays,) 


(11) ‘‘ lessee means a person to Arlioin a lease lias been planted of 
tlie riglit of user of a tramTray and of demanding’ and takinfj* llie autho- 
rized tolls : 

(12) District Magistrate ’’ includes an officer empowered by the 
^[Govei’nment] by name or by virtue of bis office io discharge within 
any local area all or anj^ of the functions of a District Magistrate under 
this Act : 

(13) District Court means a principal Civil Court of original 
jurisdiction, and includes a High Court having ordinary original civil 
jurisdiction : 

(14) “ Collector means the chief officer in (diarge of the revenue- 
administration of a district, and includes an officer empowered by the 
^[Government] by name or by virtue of his office to discharge within 
any local area the functions of a Collector under this Act; ^ 

(15) prescribed means prescribed by rules made ])y ihe ^[Govern- 
ment] under this Act: ^[and 

(16) “ Government ”, in relation io any tramway wbicdi is, or when 
completed will be, a federal railway, as defined in sub-section (2) of 
section 311 of the Government of India Act, 1935, means the Federal 26 Qeo. 5, 
Railway Authority, and, in relation to any other ti’amway, means the 
Provincial Government] . 


Application 
for and con- 
sent neces- 
sary to 
making of 
order. 


Orders authorizing the Consti 'action of Tmtna-ags. 

4. (i) The ^[Government] may make an order suitlioriziiig tlie con- 
struction of a tramway in a circle on application made : — 

(a) by tbe local anthoniy of the circle with the consent of the 

road-authority of any rotid or part of a road whieli is to be 
traversed by tlie tramway and of wliieh the local authority 
is not itself the road-authoin'ty ; or 

(b) by any person with the consent of the local autlioriiy of the 

circle, and of the road-authority of any road or part of a 
road which is to he traversed hy tlio tramway and of which 
the local authority is not the road-authority: 
s * * * * * » 


(2) A local authority shall not make an application Cor an order or ho 
deemed to consent to an application being made by any p<‘rson for an 
order, unless the making of the application or the giving of the consent 
has been approved by the local authority in manner prescribed. 


* Subs, by the A. 0. for “ L. G.” 

* The word “ and ” rep. by the A. 0. 

’ Ins. by the A. 0. 

‘ For definition, see the General idauses Act, 1897 (10 of 18971 s 3 (ISh'i 
® The proviso to sub-seotion 4 (1) rep. by the A. 0 \ 
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5. When it is proposed to lay a tramway in two or more circles^ and 

a local authority or road-axithority having control in either or any of the authority not 
circles does not consent thereto, or attaches conditions to its consent, the 
^[Governinent] may. nevertheless, make an order authorizing the con- 
sirnciion of the tramway in the circle, or l)y the order impose on the pro- 
moter any conditions which it deems fit, if, after considering the reasons 
of the authority for witliholding its consent or attaching the conditions 
thereto, it is satisfied (hat the construction of the tramway in the circle 
is expedient, or, as tlie case may he, that the conditions attached by the 
authority to its consent ought not to he imiiosod. 

6. (i) The ^[Government] on rei*eiviug an application shall con- Procedure 
sider it, and, if satisfied as to the propriety of ])roceeding thereon, pub- ordS.^^ 
lish in the Official Gazette, and in such other manner as it deems suffi- 
cient for giving information to persons interested, a draft of a proposed 

rorder authorizing the construction of the tramway. 

(2) A notice sliall be puldished with the draft stating that any objec- 
tion or suggestion which any person may desire to make with respect 
to the proposed order will, if submitted to the ^[Government] on or 
before a date to be specified in the noiice, be received and considered. 

(d) If, after considering any objections or suggestions which may 
have been made with lespect to (lie draft on or hetore the date so speci- 
fied, tlie ’[(iovovnmei't I )s of opinion that the application should be 
■granted, wilh or without addition or modification, or subject or not to 
any restriction or condition, it may make an order accordingly. 

{4) Every order aiiiliorizing the construction of a tramway shall be 
published in the Official Gazette in English, and in the other prescribed 
language or languages, if any; and that piildicalion shall be conclusive 
jU’ooi' that the order has been made as retiuired by this section. 

7. (7) An order made under se(*iion (> sliall ciupowor the promoter (Contents of 
therein spci'ified to (*onsiruct and maiutaiu the tramway therein described 

311 th(‘ maunei' tlieiHun jnovided, and shall s])ecifv the time within which 
the tramway vshall lie c-omuHuu'ed and the time vdiliin wliich it shall be 
c,om])leted and opened tor public, traffic. 

(.2) The order jnay ahso provide, in manner consistent with this Act, 
i'or all or any of the following, among other matters, that ivS to say: — 

(a) a ])eriod before tlie expiration of which the tramway shall not 
bo (‘ommenc-ed, and the conditions subject to whiidi the local 
authority, when it is not itself the promoter, may, within 
that ])eriod elect to be substituted in the place of the pro- 
moter in respect of the undertaking or of so much thereof 
as is within its (fircle; and the limits of time wdthin which, 


^ Su])S. by tbo A. 0. for G.’’ 
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and tlie terms upon wliieli, the local authority may, after 
the tramway has been eonstriieied, require the promoter to 
sell to it the undertaldng or so mnch thereof as is within its 
circle ; 

(h) the acquisition by the promoter of land for tlie pur])oses of ihe 
tramway, and the disposal by him of land which has 
acquired but is no longer required for iliose purposes; 

(c) the conditions subject to which roads may be opened and lu'okei? 

up for the purposes of tbe ('onstruciion or maintejuuice of 
the traiUAvay or any part thereof, and the motliod of, aioJ 
materials to be used in, ihe reinstating of the roads, ana 
the approval of the method and materials by tbe ^[Govern- 
ment] or the I'oad-autlioriiy Ind'oiv (he comineTiccmieni of 
the wort; 

(d) the conditions ojl whicli the t jam way muy 1)e (‘Oiistriicted over 

a bridge or lu-ross a I’ailway oi* (rainway winm (lie carriage- 
way over (lie bridge is to lorin ipaii of (he (rainway or whe]*! 
the tramway is to cross a laiils’.ay (»r ariotlu‘r tramway oi: 
the level; 

^[(e) the space which shall ordinarily iid’eivene ladwtMm tlic sin- 
vside of the carriage w'ay on eiilier side of a road wlnn'iMo., 
the tramway is to lie coastrucita!, idid — 

(i) in ilie case of a tramway having ouo rail, tin* nil nf tio 
tramwmy, or 

(ii) in the (^ase of a tramway having two or more rails, lii^ 
nearest rail of the tramway, 

and ihe coudiiious on wdu'ch a smaller space may' he pt*:*- 
mitted ;] 

if) tlio gauge of ihe tranuvay, (he rails io he uximI. uiul Ihe 

in Avhich, and the level at which, they ahall ho IjuM mi,! 
maintained; aud the adoption aud ap])lieati()n hv the jirc- 
luoter of Bueii iinpru%'en)ents in tin; ruiis, and' in ilioi; 
situation, aud in tlie Ruh-sinadure iijion which ihev re-;i . 
as the ^[Govenimenl] may frooi time to time reijuiie; 

iff) the portion of the road or roads iraveised hy the (raniwav i,. 
be kept in repair hy the promoter; tlie inainli'nanei' hv (in* 
promoter to the satisfai-tiou td’ the '| frovi'miniMitj or ihe 
road-authority, or both, of tliuf pmdion'of the road or road,; 
aud the liability ot the promoter, on (lie requisition of ih.‘ 
^[(jovernmen t], from time to time to adopt and apiily 

* Subs, by the A. 0. for “ L. G.” 

the'S^niS^claute''^ Tramways (A meiuhueut) Act, JOU o'; of 19U> for 
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siicli impiovemeiiis in tlie tramway as the ^[(Tovernmentj 
may consider necessary or desirable for the safety or con- 
venience of the public, and to alter the position or level 
of the tramway to suit future alterations in the road or 
roads ; 

{h) the application ot material excavated by the piomotei in the 
(‘onstructiou or maintenance of the tiiainway ; 

ii) tile ])rovision ot such ciossings, ])assing‘-places, sidings, junc- 
tions and other work^, in addition to those specified in or 
authorized by the oider, as may from time to time he neces- 
sary or (‘ouveiiient to the ellicieni working ol the tramway; 

^'j) the powers wlindi may from time to time he exercised hy the 
‘[ttovernment], tlie local authority, the road-authority or 
any person ijn 3‘espect of sewers, drains, telegraph-lines, 
gas-pipos, water-pi]ies or other things in or oh land occu- 
])ied hy tlie tramway; the imib’e (if any) to he given of the 
intended exercise of those powers; t.he manner in wliich the 
])owers shall he exercised; and the extent to which the 
tramway and the trafiic thereon inay he iiiicid'ered with in 
the exercise thereof; 

(7c) the conditions subject to which ihe promoter may from time 
to lime interfere with, or alter or ixupiire Ihe alteration of 
tJio position of, drains (not being sewers or main drains), 
tcdegra])h-lineH, gas-pipes, W'ater-pipes or otlnn* things as 
aforesaid*; 

\t) the i>ro vision of a temporary trannvay in place of a part of a 
tramway ■which has been removed, or of ■uhi(di Ihe use has 
heen diseon tinned by reason of ihe execution of any work 
alTecding a mad along which ihe ])art of the ti’aniway was 
laid, or ])y reason of th(‘ use of the road heijig interrupted 
by hoods or othei <‘ause; 

'{m) ihe motive ])ower to be used on the tramway, and the <‘,oiidi- 
tions on which steam-power or any other nieidianical ])OW^er 
-[or elec'tih'cd power] may be used; 

.(y?) tbe nature, dimensions, fittings, appliances and a])p-aratiis of 
the (‘iirriages to 1)^ used on the tramway, and the inspec- 
tion and examination thereof hy officers ot the ^[(iovern- 
mont] or ihe local authoiity, and the liability of the promo- 
ter or lessee, on the re<|uisiiion of the ^[fxovernment], from 
time to lime, to adopt and a])ply such im2)rovements in the 
carriages, and in the fittings, ap^hiunces and ajiiiaraius, as 


^ Salts, hy th<‘ A. (). for '' L. G/’ 

“ Ins. I»y s. h at’ .tlie Indian .Trnnn^ays (Anicndmeni) Act, 1911 (a of 1911). 
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the ^[GoTeriimeiit] msij consider necessary or desirable for 
the safety or convenience of the public; 

(o) the traffic vffiich may be carried on the tramway, ihc tralli<‘ 
which the promoter or lessee shall be l)onnd to cai'ry, anu 
the traffic which lie may refuse to carry; ihe tolls to hr 
leviable by the promoter or lessee, and the ])oriodi(‘al r(‘vi- 
sion thereof by the ^[Goveriimont'] ; and tlio regailatioii 
of the traffic and of tlie levy of ihe tolls; 

( 2 >) the use of the tramway free of toll by the loc-al aiUhoriiy, 
with its own carriages, for speidficd purposes, during spc'ci- 
fied hours, with power to the lo(‘al authority to make smdt 
sidiufi-s and other works as inav be necessary for com muni ca- 
tion between its premises and ihe tramwa}"; 

(q) the conditions subject to Avhicli ilie pi'omoter may transl'er 
the undertaking-, or any pai-t ili(U*oof, by sale, morlg-ag'(s 
lease, exchange or otherwise; and the conditions subj(‘(‘i io 
which the local auihoriiy may h(‘ Ilie l.na,nsfen‘c ; 

(f) the performance by tbe ^[(lovernnKuil] or by ilu‘ local anIliO' 
rity or road-authority of an \ uork i‘(‘(jnir(‘<l l)y I he A<’t 
or the order to be done by the promoier: and 

( 5 ) the penalty to be incurred by ihe promoier or b^ssee for failure 
to observe any condition or direction coniaiiuHl in ihe ordtu’, 
and the appH(‘iution of the pemiliy when recoveuvd. 

(3) The ^[Government] may, in jU’oviding in ihe order for (lie a(*(|nisi- 
tion of land for the purpovsos of a irumway of which iln^ pronioi(‘r is 
not a company, direct that land may he actiuinal for ilie [)ronn»ii‘r 
under the provisions of ihe Laud AcMpiisition Act, KSTO," in (he sanu‘ X of 1870. 
manner and on the same conditions as it might he ac(|iiir(‘d for iln‘ 
purposes of the tramway if a com])any were the pronntier. 

{4) The order shall imply the condition — 

{a) in the case of a tramway of whi<*h a Io<‘al auiliority is tin* 
promoter, that a lease thereof slndl be granted only in 
manner by this Act provided; and 

(6) in the case of a tramway of wlutdi a local antliority is not thr 

promoter, that a lease tliereoF sliall l>e only of the right of 
user and of demanding and taking the anthorized tolls, and 
shall not confer or impose on the lessee any of ih<‘ powers 
or duties of the promoter in respect of the const ruction or 
maintenance of the tramway. 

8 . (i) The ^[Government] may, on the ai)plicution of tin* promoter, 
revoke, amend, extend or vary the order hy a further ordtu*. 


‘ Su))s. by the A. 0. for “ Tj. (t/’ 

^ See now the Land Acquisition Act, 1804 (1 of 18'.M 
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(2) An application for la further order shall be loade in the same 
manner and subject to the same conditions as an application for an order. 

(5) The ^[Government] may, in its discretion, either grant or reject 
the application. 

{4) If it grants the application, it shall make the further ordei in 
the same manner as an order, except that no addition to, or modification 
of, the riglits, powers and authorities asked for in the application, or 
restriction ov condition with respect thereto, vshall be made or imposed 
by the furihei order without the consent in writing of the promoter. 

9. {!) Subject to, and in accordance with, the provisions of this Act, Power to 
the ^[Government] may, on a joint application, or on two or more 
separate applications, make an order empowering two or more local hy local 
authorities, respectively, jointly to construct the whole, or separately to 
construct parts, of a tramw^ay, and jointly or separately to own the whole 

or parts thereof. 

(2) All the provisions of this Act which relate to the construction of 
tramways shall extend and apply to the construction of the whole and 
the separate parts of the tramway, and the form of the order may be 
adapted to the circumstan(*es of the case. 

10. (7) If a promoter authorized bv an order to constru(*i a tram- CWitionof 

' powers given.* 

l)y an order. 

(a) does not within tlie time spec.ified in the order sixbstaniially 

(iommetiee ihe construction of the tramway, or 

(b) having commenced the comstruction suspends it without a 

reason sufficient in the opinion of the ^[Government] to 
warrant the smspemsion, or 

(a) does not within the time specufied in the order complete the 
1 rumway and open it for public traffic, 
the following (‘onseqnen(‘es shall ensue: — 

(i) the powers g'iveii hy tlie oi'der to tlio ]>roniolor for constnict- 
iii^ tlie triumvuy and otherwise in relation thereto slrall, 
unless the ’[Government], l>y special direction in wi'itinjj, 
prolono-s the time or condones the suspension, cease to he 
exercused except as to so much of the tramway as is then 
completed; 

(ii) as to so much of the tramway as is then completed, the 

’[Government] may either permit, or refuse to permit, the 
powers ffiven by ilie order to continue; 

(iii) if the ’[Government] refuses to permit the powers to con- 

tinue, then so much of the tramway as is then completed 
may he dealt with, under the provisions of this Act relatino- 

O 


^ Subs, by the A. 0. for L, 
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to the (liseoiiiijiuini(*e of i.ruioways, as a IranuvaT of the 
worldng Avhereof tho discontiimaiice Las Le^^n ])i‘OAe{l to tlie 
satisfaction of tlie Gov eminent]. 

(2) A notificaition ]mWis1ie(I by tlie ^ [Govoriinieiii] in Hie 01fi(‘ial 
Gazette io the olVect that on a dale vS]>ecified in tlie notification tlie ( oii- 
strU(*tion of a trannvay liad not been suLstantiallv eoninieneed or a tram- 
way liad not been coinjiletecl and (i])ened fov ])ubli(* trafH(\ or lliat, tlie 
construction of a trannvay Lad been suspeiuLnl witlioid sullieitMii, reason, 
hliall, for tlie purposes of (Lis sei*tion, be (‘onclusivi* iiroof of IIk* matter 
stated tliorein. 


Mode rt' 

formtitioii nt 

tramway. 

Inbpectiun ef 

tramway 

before 

opening. 


Agreement 
between 
road authori- 
ty and pro- 
moter as to 
repair of 
roadway. 


Bights of 
]>romoter 
and the 
j»ublic over 
tramways. 


Cons! rifctioii and Matnfciaua'c of Tra nnrays. 

11. A traniAtay sliall b(‘ e(njstrii<*l<Ml and iiiainiaimMi in tin* manner 
provided by tlie order. 

12. A trannvay, or portion or (‘xiension oi, oi* a'Llilion tu, a I ramway, 
shall not be ojicned tor public tralli(‘ '| until it has Lctm insjxadiMl and 
certified to bo fit fov such trafli<' by au en^imnn' appoinliMl 

(n) if the tramway is a railway,*^ by the Federal Railway Autho- 
rity,^ or, if the (leutral Government, so <lireet, by that ({o\- 
ermneni’‘ ; 

(6) if the tramway is not a railway, by the Vrovium'al GovtU’ii- 
ment]. 

13. Subject to the provisions of any order for tin* time l.m’iia* in iLrcc* 
with respect to the matters mentioned in section 7, snli-seetion (2), 
clause {g), the road-authority and tlie promoter may trom liim^ to time 
enter into agreements as to the keeping in repair of ilu* wlioL‘ or a pari, 
of a road traversed by a iramway, and as to ilu' projioi-tioii lo Ik‘ paid 
by either of them of the expense of hoeiniig tln^ road or part iii repe.ir 

TraffxG on Tramirays. 

14. (7) The promotor of a Irannvay shall, siihj(»et to tin* provisi<»ns 
of sxiL-section (2) ami to ihe other provisions of this Act and <»f the ordm*, 
have Hie exclusive use of Ihe irannvay tor earriag<‘s with flaiiLn’-w heids or 
other Avlieels suitable to run oii ibe rail described in Ihe order as Ihe rail 
to be used on the tiannvay: 

' Sabs. ])y the A. 0. for L. 0.” 

-Sabs, by the A. 0. for “iuitiJ aa enj;»iiieer appointed m this bolndt }>>• ibe 
L. G. has juspccted it and certified it l<) be lit for sucli trsdiic ", 

if ilic tnunway is aot wholly within' a luaaieipal area - wi dotindion tif 
■*' railw^ay ” iii the G. of F. Act, 19;3o Geo. 5. Hi, 2), s. ;i] j ( o. 

For definition, see, the General Clauses Act, IW (10 ol* isjWi ^ ‘i 

^ Cf, the G. of J. Act, 19»‘15, s. JS3 (d). - - • * - 
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Provided that nothing in this Act or in the order or any rule made 
under this .V(’.t shall affect ihe riglit oJE ain' ])ersoii authorized to use a 
tramway or railway to paSvS across a tramway consirucled under this Act 
with carriages liaving wheels suitable to run on the rail thereof. 

(2) The ]>ublic shall liave a right to pass along or across any part of 
a road along or across whicli a tramway is constructed, whether on or off 
the tramway, with carriages not having flange-wheels or other wheels 
suitable fo run on the rail of Ihe tramway: 

Provided — 

(a) that this sub-se(*i ion shall not apply uliere the tramway is- 
constructed on land the right to the exclusive possession of 
which has been acquired by tbe promoter; and 
[h) that the ^[(jovernmenfc] may by an order anthorize the 
construction of a tramway on any part of a road with rails 
raised above the suidace of the road, if it is satisfied that 
the convenience of the public will not be injuriously affected 
thereby. 

15. (I) The promoter or lessee may demand and take, in respoed of Tolls leviable 
the tramway, tolls not cxcoedijig the limits s])ecifi.cd in or delerminablc or iSsoe.^^^^ 
under tlie onlcr, or, if iln^ order cf)niains no provision in iliis behalf, then 

such sums us may from tinu‘ to tinu' bo fixed by the promoter or lessee 
with the ])revious saimtion of the *[ fJovernnuMit]. 

(2) A list of all tlK‘ tolls authorizcul to be b'vied shall be exhibited, in 
sueh languages as the l)isti*ici j\[agistrate may direct, in a conspicuous 
place inside and outside^ (undi of ibe carriages used upon the tramway. 

16, (/) A person slnill not be entitled to carry or to rti|uiro to be damage of 

(*arric<l, on a- iramwa.y constnieted under Iliis Act, any goods of a danger- ^ofSnBivo 
ous or olTensive nature. goudd. 

(2) A ])crson taking such goods with him on th(‘ tramway shall, 
before entering tlie cari'iugc, give notii'.e of tbeir nature to the servant of 
the ])roinoter or lessc'c in (diarge of the carriage. 

(/i) A person sending such goods by the tramway shall distinctly mark 
their nature on tlie ouisi(h^ of the pa(‘kage containing them, or otherwise 
give notice thereof in writing to the servant of the promoter or lessee with 
whom Ii(^ leaves them for the purpose of their being s<uit by tlie tramway, 

(•/) Any serv«uni of th<‘ lu'oiuoter or lessee may refuse to (*arrv upon 
the ti'ainway a parcel wiiieh lu' suspecds to contain goods of a dangerous 
or offensive nature, and, if any sindi jiareel has l)een re<‘.eived for the 
purpose of being carried upon the tramway, may slop the transit thereof 
until he is satisfied as to ihe nature of its contents. 

(-7) Wluu‘e a s<‘rvani, of the promoter or lessee refuses under sub- 
seidion (^/) to carry a jiarcel whi(*h has been re(‘eived for the pxirpose of 


* Sub'-, by tb(‘ A. 0. for ‘‘ L. G.” 
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being carried upon tlie tramway, he shall, as soon as may be, give notice 
of his refusal to the consignor or consignee it he refuses at a lime when 
neither of them is present. 

Licenses to use 2'? am ways. 

•Grant to 17. If, at any time after a tramway or part of a tramway has been 

ofhee^es^to three years opened for public traffic in a circle, the local authority 

use tramway of the circle represents in writing to the ^[Government] that the public 
.svents. deprived of the full benefit of the tramway or of the paid thereof, tlie 

^[Government] may, if after considering any statement which the pro- 
moter or lessee or both may desire to make, and after siudi further 
enquiry as it deems necessary, it is satisfied as to the truth of the ro])re- 
sentation, grant a license to any person to use the tramway conforitiahly 
to this Act and to the order and the rules made under this Act, subject 
to the following provisions, namely: — 

(a) the license shall be for a period not loss than one year or more 

than three years fi*om the date of the license, but the 
^[Government] may in its discretion renew it; 

(b) the license shall be to use the whole of the tramway for the 

time being opened for public trafific, or such part or jiaris 
of the tramway as the ^[Government], having regard to 
the cause for granting the license, thinks fit; 

(c) the license shall specify the number of carriages wlii(*li the 

licensee shall run upon the tramway, the mode in which, 
and times at w'hich, the carriages shall be run, the tolls to 
be paid to the promoter or lessee by the licensee for tlio \ise 
of the tramway, and the tolls, being those for the time being 
leviable by the promoter or lessee, whi(*h the licensee may 
demand and take for the use of Lis carriages ; 

(d) the licensee and his officers and servants shall poiunit one 

person, duly authorised for that pur})ose ])y the promoter or 
lessee, to travel free of toll in or upon eaeli carriage of tlie 
licensee run upon the tramway for the ‘wliolo or any part of 
a journey; 

(e) any provision of this Act, or of the order or rules made under 

this Act, relating to the functions of a servant of a promoter 
or lessee shall be construed, so far as may be, as referring 
to a servant of the licensee; and 

(/) the ^[Government] may revoke, alter or modify the license 
for any cause sufficient in its opinion to warrant the revoca- 
tion, alteration or modification thereof. 


^ Subs, by the A. 0. for ‘‘ L. G.’’ 
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18. A litoiisef' hliall, on deinanfl. odve to an officer or servant antlio- 
rized in iliat 1)y ll’e promoter or lessee an exact accoimt in writing, moteror 

FigTie(! Ivy die licensee, of tlie juimher of passengers, or number or 
(pianiily of grvods, conveyed by any and every carriage used by bini on traffic, 
die iiamway. 


Discontinvance of Tramivays. 

19. It it ])i(fved to ibe satisfaction of tire ^ [Government"!, at 

i'lrie alter the op<ming of a tramway for public traffic, tliat tbe work- promoter and 
ing (d' ilit‘ 1 ramway. or any ])art ibereof, lias been practically discontinu- QQ^^tffin^e” 
ed, lor tbe sivace of lbie(‘ montbs, witbout a reason sufficient, in tbe of tramway, 
opinion of llie ^[Govei'iimont], to warrant tlie discontinuance, the 
^ fGovenmnmt |, if it thinks fit, may, by notification in tbe Official 
Gazette, der-Un'e that tbe poweVvS of tbe promoter and of tbe lessee, if any, 
in t‘(^s]n‘cl of ibe tramway or tbe ])art thereof of wbicb tbe working bas 
been so disoontinned, sball, from tbe date of tbe notification, be at an 
end; a.nd iberenpon ibe said •|>owers shall cease and determine, except in 
so far as tlaw may be ]mr<diased by a lo(‘al auibority in manner by this 
A(*t. pro\ided. 

20. (/'; Wh(oe a notifi<*niion bas been published under section ro^a^-author- 
tho road-authority may, at. any time afi(‘r the expivaiiou of two months ityoacessa- 
fnnn th(‘ (lai(^ of the notiticaiion, remove the tramway or part of 

IraniiWay of tsdiich tlu' working has 1>(‘0U so discontinued, and use the promoter. 
nnd.(‘rials thereof in reinstating the road. 

(;-d Idle proniot(‘r shall pay to the road-authority the cost incurred by 
llmt iiiithority in itmioving the tramway or the part thereof and in 
r(dnstating th<‘ road. 

(/;> The (‘ost slmll he (*eriitied by an odh'or of the road-auibority, and 
kis ilicate, <‘oiint(usigmHl by tlie District Magistrate, shall be con- 
j proof as to th(‘ <*ost ituMirnnl. 

(7) n liK‘ promoter doi*s not pay the amount so e.oriified within one 
m<mth a Tier th(‘ <lelivm*y to him of tlie certifieaie or of a copy thereof, the 
joad-autboriiy may, \vithout any ]>revious notice to ibe promoter and 
w iibont ])i’ej’idici‘ to any oilier remmly wbic.h it may have for ibe recovery 
oi the amount, sell and (lisi)ose of such materials of tbe iraniiAvay or pait 
iberiMif rinnov(‘d as it bas not us(h1 in reinstating tbe road, either b)i 
public amdion or by ])rlvati‘ sale, and for sneb sum or sums, and to such 
pt*rson or ]im*sons, as It. tbiiiks tit, and may, out of tbe proceeds of the 
sab% ]>ay and numburse ilstdf the amount of tbe cost aforesaid and of 
Ibc^ exptmses of tbe sale, and shall pay over tbe residue (if any) of tbe 
])n)ceeds of ilie sale to tlie ])roniotor. 


Subs, by the A. 0. for ‘‘ L. G.” 
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Insolvency of Promoter. 

21. (1) If, at any time after tlie ()])eiun^‘ of ii <rann\ay in a <nr(‘k' 
for public traffic, it appears to the road-auihoi'ii y or huMil nndioriiy of 
tbe circle that tlie promoter of the trannvay is insol vtnii, S(‘' ilial h(‘ is 
unable to maintain the tramway, or lo work il with advaniaj^'e to ihe^ 
public, and either of those autliorifcies makes a reprt‘st‘iiiaiion to that, 
effect to the ^[Government], the ^[Government.] may, if aftor (‘onsiiin- 
ing any statement which the pa’omoier may desire to make, atu! after soeh. 
further enquiry as it deems neccvssary, it is satisfied as to the irtuli td 
the representation, declare, by nolifi(*,aiioii in the Oilioial (ia'Z(din, timi 
the powers of the promoter shall, at the expiration oi six monfhs from, 
the publication of the notification, be at an end; aiul ihe powtns of the 
promoter shall cease and determine at the expiration of that period,, 
except in so far as they may be ])iirchased l)y a loiail authority in manner 
by this Act provided. 

(2) Where a notification has been published under suh-see(iou (/), the 
road-authority may, at any time after the expiration of six monilns from 
the date thereof, remove the tramway in iho same manner, and suhj(‘et 
to the same provisions as to the payment of the cost of the removnl and io 
the same remedy for recovery of the cost, in every respetd as in (‘uses oi 
removal under section 20. 

Purchase of Tramways. 

22. (1) Where the j)romoter of a tramway in a ein*lo i,s no( (In* iocai 
authority, the local autlioriiy, with ihe proviems saiieiioii oi lh(‘ '| Gov- 
ernment], may — 

(a) within such limits of lime as may he spei ilieil in ihi.s Ixdialf 
in the order, or 

(h) if a time was not speeitied in the order, tlum witliiii six m(niih.''> 
after the expiration of a period of twenty-one y(*ars IVom 
the date of the order, and within six mouths afier thc' 
expiration of every subsequent period of sevim yt^ars, or 
(c) witbin two mouths after the publieaiiou of a notification under 
section 19 or within six months after tlm pul>li(‘ation of 
notification under section 21, 

by notice in writing, require the promoter to sell to the lo(*al authoiity 
his undertaking or the part thereof whudi is within the circle of tlie* 
local authority; and thereupon the promoter shall s(dl tlie same u})on the 
terms specified in the order, or, if the terms were not spe(*ified in the 
order, then upon the terms of paying the then value of the undertaking 
or of the part thereof, exclusive of any allowance for past or future 


^ Subs, by the A. 0. for L. 0.'^ 
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profits of tli(‘ uinlerlakini»: or miy coinpensatioii for comipiilsoiy sale or 
oIIh^t (‘oiisideraiiou whaisoeA’er, 

{T) A roquisilioii shall not ])e made under sul)-section (1) unless tlie 
making' thereof has ])een approved 1 )t the local authority in manner 
]>rc‘Sorll)ed. 

{o) Wduai a salt‘ has l)een made under this section, all the rights, 

]»ow<*rs and authorities of the promotei: in respect of the undertaking or 
j>arl sold, or, Avhere a notification has heen published under 

section li) or section 21, all the rights, powers and authorities of the 
pi*oniolt‘r ]>revious to the jmhlic'ation of the notification in respect of the 
oiid(‘rtakiiig or jairt tlno'eof sold, shall be transferred to the authority to 
Mhom <hc iiiidt‘rtakiiig or part has been sold, and shall vest in, and may 
he (^\<‘rcis(‘(l })y, that aulhoriiv in the same manner as if the tramway had 
heen const rticted by it iiiidor an order made under this Act. 

(•/) Snl)jt‘ct. to, and in accordam'c with, the preceding provisions of 
this s(‘(*iion, two or more local authorities may jointly purchase an 
uutho’taking or so lumdi thereof as is witliin ihoir eiredes. 

Workiny of Tramways owned by Local Authorities. 

23. (/) Wluni a. hx^al aiithority has under the authority of an order Lease of, or 
coinph‘i(*d a. tramway, or has* under the provisions of this Act or of 
nr(l(‘r actjiiircMl poss(‘ssion of a iiramway, it may, hy a lease to be approved local author- 
hy thi‘ ‘I (iovernmeni 1, let to any ])ervSon the right of user of the tram- sky- 
way and ol (hunanding and taking the aiithorizod tolls. 

(2! (In tlu* (bdermination of a lease the local authority may from time 
to fini<‘ !(d th<' right for such furthei* term and on such conditions as the 
^ [ ( Jovcrnnnmt. I may approve. 

f.Vi Mv(U'y h>ase niadi^ under this seidioii shall imply a condition of 
{(‘-(Uitry if at any 1inH> after tlie making thereof it is proved to the 
>ati.^la('(ion of the ‘| (ioverument] that the lessee has practically discon- 
iiuu(‘d the working of tlie tramway leased, or of any part thereof, for the 
.-pa(H‘ of <»m‘ immth without a reason sufficient, in the opinion of the 
*Mlov<M’umeni.|, to warnuit the discout inuan(‘e. 

*■/} Xotict* of tht^ intent ion of tlie local authority to make a lease shall 
Ijc a'iviui ill niaiimu’ prescrilx^d. 

‘Ol If tlu‘ l<x*al authority cannot hy means of a lease obtain what it 
dcom> to he a fair r<mt for the tramway, it may itself, with the previous 
‘•aitciion id tin* ^| ( iovernment’] and for such term as the ^[Government] 

<tirctt>, plaix* and run carriages ujkui the tramway, and demand and 
take the authorii^cd tolls in res])e<‘t of the use of the carriages. 


^ Subs, hy the A. 0. for L. 
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24. (i) In addition to any nthor powor to inakt* ruh‘S (‘Kpivs^ly ni 
by iinpli<‘atiou (‘niiforrod hy this A<‘i, iho ^ [OnvtM’innoni j may mako 
rules consistent, with ibis Act-- 

(a) as to tile Form in wdiicb an application for an order shall be 

made; 

(b) as to tbc <‘Osis to bo ])aid by an appli<‘anl in respe(‘i of an 

order, and ibo time wlieti, and the pla(‘e wber(\ those cos!.'- 
shall be paid ; 

(c) as to tbc payment of monoj’' or lodgment of setuiritios, by way 

of deposit, by the appli<‘.ant for an order before ibe order iS' 
published under se(‘iion (I, sub-section (4), or a Further 
order is made under sec.tion S; the invesiment of money so 
paid; ih(‘ dis])osal of initu'esl or dividends Fi'om time io' 
time aceviiing due on money or seemrities so ])aid, lodged 
or invested; tin' iipplicatum of t,lu' inont\v or s('curiiies or 
the [n'oduce th('re(d‘ to (In' (livsclu\rg(' of any liability in- 
cAirrod by the promoter; and tlu' forfeiture, n'paynnmi or 
return of the money or sec-urities ; 

(d) as to the plans and sections of any works to be dejjosited b\ 

applicants for orders or by promoiervs; 

(e) for regulating the use of steam-power or any other meehanitail 

power ^[or electrical power] on a tramway; 

(/) as to any matter specified in section 7, sul)-se(‘t.iou (5), clausi'N 
(c), (d), (e)y (j) and (A), as a matter whi(*h may be ))r()vide(!- 
for in an order, when that matter has not bemi so ])rovid(‘d‘ 
for, or luis not, in tlie opinion of the ‘ [ (lovernmeut], been 
eSectually so provided for; 

(g) as to the periodical submission, by promoters, levssees ami 

licensees, of accounts of traFHc and receijits to the ^[(iov- 
ernment] or as tbat Government directs, and as to the* 
forms in which those accounts are to be submitted; 

(h) as to the accidents of which report is to be made to the* 

^[Government] or as that Government directs; 

(i) as to any matter respecting which rules may be made under 

this section by a local authority or a promoter or lessee;, 
and 

(j) generally, as to any other matter or thing in respect of whicdi 

it may seem to the ^[Government] to be expedient to make' 
rules for carrying out the purposes of this Act. 

(2) A local authority may, from time to time, with the previous sane-- 
tion of the ^[Government], make rules consistent with this Act and 


^ Subs, by the A. 0. for L. 

* Ins. by s. 6 of the Indian Tramways (Amendment) Act, 1911 (5 of 1911). 
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tli(‘ ordtM' and any villas nuulo hy the ‘‘[(Toveriimeiit] under this 
i\<n, [or roo’ulai inj^’ — 

(a) tln‘ raio of speed to he ohscrved in travelling upon a tramway 
wiihin ilic (dvcdo ot the local authority; 

(h) ihc nse^ of animal power on the tramway; 

(r) tli(' <lisiances at whicdi carriages using* the tramway are to be 
allowed to follow one after the other; 

(d) ihe si()])ping of carriages using* the tramway, and the notice to 

1)0 given io Ihe ])ublic of llicir ap])r()ach ; 

(e) ihe manner in whi<*h i*arriages using the tramway after sunset 

and before sunrise are to be lighted; 

(/] ihe iratfic on roads along* or across which the tramway is laid; 
(</) the number of passengers which may he carried in any 


earnage; 

(//) ihe licensing and control of drivers, conductors and other 
])ersons having (diarge of the carriages of ihe promoter or 
lessee or a li(‘ensee; and, 

(/) generally, the mode of use of ihe tramway: 

“( Providi'd ihat, if ihe iramway is a railway, the sanction required 
by ihis sub-si‘(‘liou shall, in s\i(di (‘a,ses as the Central Government may 
det<>rmine, he (he sanction of ihat tiovevnment.] 


(J) Tln‘ promoter or levssee of a tramway may, from time to time, 
N\ilh Ihe pn‘\ious saiu'iioii of the ‘[Government], make rules® consistent 
iiiis Aei and with Ihe order and any rules made under this Act — 
(V/) for pi*(‘V{miing ihe (‘ommissiou of any nuisance in or npon any 
rurriag(‘, or in or against any premises, belonging to him; 
and 

J>) for regulating ihe travelling in any carriage belonging to him. 

i7) 1Mic ‘I (iovernment] may cancel any rule made hy a local 
a\itlmritv or by a promoicu* or lessee undei* this section. 


25. The aulhority making* any rule under section 24 may direct that Power to 
1 hrciK'h (if il shall lie i»uuislial)l(' wii.li fine which may extend, — ,Sty 

(«) if lh(> aiithovity makinf? the nilo is the '[Government], to iiyrule. 
two huiulved rvipc'os, and, 

(h) if thai. authority is a local authority or a promoter or lessee, 
io twenty rupees; 

and, wh(>n tin' lireacli is a continuing breach, with a further fine 
which may extend, — ‘ 

(r) if ihe uulliority making the rule is the ^[Government], to 
fifty rupees, and, 


= his!^'b.v'\lic A. O. Cf, the G. of T. Act, 1935 (26 Geo. 5, c. 2), s. 181 (3) and 
definition of railway ” in s. 311 ( 2 ). 

^ For an instanco, sec Mad. T?.. and O. 
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{d) if that aiitlioriiy is a local autlioi'iiy or a proinolrr or lc>-oo, 
to five rupees, 

for every day after the first during* which ilu* hn^ach 

26. (i) Every authority having- power to make niUs under any sec- 
tiou of this Act shall, before making the rules, pnblisli a dral'i ol ihe 
proposed rules for ihe information of pei‘sons likely to 1h» alTeciiMl thereby, 

(2) The puhlicaiion shall he made, in the case of rules made hy Ihe 
^[Government], in such manner us may in its opinion he siiiii<‘ieiit for 
giving information to persons interested, and, in llie case of rules maiK* 
by a local authority or by a promoter or hvssec*, in manmn* priSsiu’iiMMl. 

{3) There shall be published with the draft a noii(*e spe<*if\iug a. <lnie. 
not earlier than the expiration of one mojitli after the date of publicai- 
tion, at or after wliieh the draft will be taken into consideration. 

(d) The authority shall recuuve and consider any ol)jection or sugges- 
tion which may be made hy any p(*rson with respi'ct to lln‘ di'alt ind'orc^ 
the date so specified. 

(J) The publication in the Utficial (jazclti‘ of a rule pur[>ort!ng to he 
made under this Act shall be (•onclnsiv(‘ pnxd (hat it has i)een dul\ 
made. 

Offcnoca, 

27, If a promoter — 

[а) coiistruchs or maintains -a tramway otherwise than In accord- 

ance with the order, or 

(б) opens the tramway fo3‘ traflic, or permiis it to lu‘ so opiuicd, 

before it has been insp(‘ct(Hl and emditied in manmu' 
required by stHdioii 12, or 

(c) fails to observe any re([uiromeni or (‘ondition of tin* order for 
neglect or breach whereof no penalty turn been t‘Vprcssly 
provided in the order, 

or if a promoter, lessee or licensee runs a carriagt^ on a iramw'ay 
otherwise than in accordance with the ordim, 

he shall (without prejudice to tin^ (Uiibrctnnent or spendtit^ perform- 
ance of the requirements of this Act or of tln^ order, or to any other 
remedy which may he obtained against him in a ('ourt of (dvil dudicai- 
ture), on complaint made by tlie ’[Government] or by the Im^al authority 
or road-authority or by the Districi Magistrate or, with the previous 
sanction of the District Magistrate, by any person injuriously affeelcd 
by the act or omission, he punished with fine \vln<di may extend to two 
hundred rupees, and in the case of a continuing olfeiu'e to a further 
fine which may extend to fifty rupees for every day after the first during 
which the offence continues to be committed. 


^ Subs, by the A. 0. for L. G.*’ 
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28. II aiiLV po]\soii ^viilioui lawful excuse, the luivclen of j)roving T*(^nalty for 
■\\liicli sliall Ho ui)ou hiui, wilfully ol)structs any person acting under pro^terki 
tlio auilioriiy Ovt' llie promoier in lire lawful exercise of Iris powers in oxemse of 
r<ni^inu‘liiig or inainiaining a irainway, or injures or destroys any mark 
made for (lie ])Ui‘pose of setiijig out llie line of the tramway^ lie sliall 
1>t‘ punisliod wiili fine wliicli may oxiend to iifly rupees. 


29. If any person without lauful excuse, ilie burden of proving Penalty for 
ul)[i(di sliall lie Ujion him, wilfully does any of the following things, 
naiuely: — way. 


{(i) iiiicidVrcs yitli, removes or alters any pari o£ a tramway con- 
st nietiMl under this A<‘t, or of the works connected lliere- 
witli, or 

(7>) ]>iaces or throws upon or across any such tramway any wood, 
stone, refuse or other thing, or 

(r) does anything in smdi a manner as to obstruct any carriage 
using any siudi tramway, or 

(d) abets within the meaning* of the Indian Penal Code the 
doing of, or attempts to do, anything* mentioned in clause 
(a), (dause (/?), or (dause (r), 

he shall (without prejudice to any other rinnedy which may be 
olitained against him in a Court of Civil Judicature) be punished with 
line whi(di may extend to one hundred rnpees. 

30. If any p('rson, <'xi‘ept under a lease from, or by agreement with, 
ih<‘ jnomuter, or under li(‘ense from the ^ [Covernment] granted under 

ibis Act, uses on a tramway, otherwise than as permitted by section 14, ^arriago 
a (vantage having dange-wheels or other wheels suitalilc to run on the flange- 
rail t>f tli(‘ tramway, he shall be punislied with fine which may extend wheels, 
to two luiiidred ruiiees. 

31. (7) If any persuji travelling or having travelled in a carriage of 

tln^ ])]’omot(‘r or less(‘e or of a li<*eusee evades or attem])ts to CAuide pay- nieut of 
meiit of i(dl, or if any jierson having ])aid toll for a (‘ertain distance 
wilfully ])roc(Muls in any sii(*h carriage beyond that distance and does 
nol. pav the additional toll for the additional distance or attempts to 
evade [lavmeni tbcTcof, or if any jiersou wilfully refuses or neglects on 
arriving at Iho ])oint to wlii(‘h be has ])aid toll to quit the carriage, he 
'"'shall he punished Avith fine which may extend to ton rupees. 

{'J) WlKm a p(‘Vson commits an offence under this section and refuses 
on demand of a servant of the promoter, lessee or licensee to give his 
name and residence, or gives a name or resi(len(‘.e which the servant has 
reason to helieve to be false, he may be arrested and taken to the nearest 
poli<‘C-statioii liy the servant or any person whom the seiwant may call 
to his aid. 


^ Subs, by the A. 0. for “ L. G.’’ 
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[Offences. Settlement of Differences. ^ 

(3) When the person is taken to the police-si aiion he sliali with i1r^ 
least possible delay be forwarded to the nearest Maf>*isirate, inih ^s liis 
true name and residence are ascertained, in which case lie shall he 
released on his executing a bond for his appearance lici'ore a Magistrate 
if so required. 

32. If any person takes or sends by a tramway any goods of a dan- 
gerous or offensive nature without giving the notice re(|nii‘ed by s-Mdion 
16, he shall be punished with fine which may extend to fifty rupees. 


33. (1) If a licensee fails on demand to give the account meutioneu 
in section 18, or, with intent to evade the payment of lolls, gives a Fal<e 
account when he is called npon to give an account under that section, 
he shall he punished with fine which may extend to tifly rupees. 

(2) The fine shall be in addition to any tolls payable )>y the licensee 
to the promoter or lessee in respecd of the passengers or goods conveyed 
by the carriage or carriages used by the licensee on ihe tramway. 

34. N’othiiig in this A(Jt vsliall jmeveni a person from hto’ng ])rosc(‘iiUwl 
under any other law for an act or omission which (‘onslilules an olVen(‘e 
against this Act or the rules made under it, or from lieing liable under 
that other law to any other or higher jiunislimeiii or penalty t.hau that 
provided by this Act or the rules made under it: 

Provided that a person shall not he punishcMl twice for the same 
offence. 

Settlement of Viffercnce.s. 

35. {1) If any difference arises heiwetm the promoi«‘r or Ic^um' (oi 
one hand and the ^[Government], or the loiail authorils, or the romi- 
autliority, or a person having the charge of an\ s(‘\\ers, drain.^, U !('- 
graph-lines, gavS-pipes, water-pipcvS or other things in or on land (xempiml 
by the tramway, on the other luuul, with resiieet. to aii\ iiuerfen*u(*e oi 
control exerciwsed or claimed to be oxendvsed by, or (ui bidmlf (d*, eiilnu' 
party by virtue of this or any oilier A(‘t, or of the order or ihe rub's 
made under this Act, or with respect to ilie projirieiy <d', or {{u‘ mod<‘ 
of, the execution of any work, or with respect lo any iMmijamsalion i<i- 
be made by or to the promoter or lessee, or on ih(‘, (juestion wlietlnu’ an\ 
work is such as ought reasonably lo satisfy the ‘[(iovinunneui.] or the 
road-authority or both, or with respect to any oihm* sulijiud or thing i‘t*- 
gulated by, or comprised in, this Act or tlu^ order or the rules made 
under this Act, and not otherwise oxpi’essly provided for tliendn, the 
matter in difference shall, except where the parlies eleid. to jiroceeil 
under section 523 of the Code of Civil Pro(3edure,- bo settled, oii the 
application of either party, by a referee. 


XIV of 138 


1 Subs, by the A. 0. for ‘‘L. Q.” 

^ Bee now the Code of Civil Procedure, 1908 (Act 5 of 1908), Sell. XI, para. 17. 
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{Srf flrntr/if of 1 hffvrnicc,'^, Rccovirif of Tolls.) 

(?) '\Vii(‘n* Uio (liftVnnu’o is — 

(//) lM‘hvtM‘ii llio proiiioioi* or lossoe on the one hand and the ^[Gov- 
(M'niiitoii,], (»i(h(‘r as snc.li or as the road-unihority, ou the 
or 

(h) ih(‘ pronioicM* on (lie one liand and the lo(‘al authority 

on ilio oih<n\ wiili respoci to the sum io ])0 paid by the* 

lo(‘nl auihoriiy Tor an undertahing or ])art of an under- 

iakiiiii- M’liich that authority has ro(|uired the imnnoter to 
s(dl under S(‘eiion 22 , 

ilie refertM* shall b(‘ t!ie l)islri(‘i (hmrt ^^ithin Uie jurisdiction of which 
ilie iriiniway is situa,i<\ or, wlnu’c the trauiway is within llio jurivsdiction 
of more than one I)istri(*t (k)uri., the J)istrie.t Oourt within the jurisdic- 
tion of whi(‘ii (h(‘ n-iMNiier pai‘t of I he tra.mway is situate. 

{•)) In o<h(‘r (*ases the referee shall bo a])pointcd by tlie ^[Govern- 
ineni]. 

(•/) Exc'ept whore the referee ivS the District Oourt, the powers and 
pr(»eedure of ilu‘ red’eree may l)e prescribed. 

(•7) In Ihe ease of a difVereneo between a promoitiv on the one hand 
and a lo<‘al atillmrity ou the oilier, with respeed, to ilu^ sum to be paid 
by tlie loe.al aiiihoi'ity bn* an underiakiTi 3 [»‘ or pari, of an undertaking* which 
that auihoriiy has re(|uir(ul Ihe promoter lo sell under so(‘tion 22, an 
appeal shall li<‘ lo th(‘ High (*'ourt from the award of the referee avS from 
an original decree of ihe Disirict Coxirt. 

(H) In ihe (\ase ot <^very other difference the award of ihe referee shall 
be final. 


Ixerooertf of Tolls. 

36 . Any <d‘ Iho following moneys, namely, any rent due to a local 
auiliority from a lessee^ any penalty reoovcrablo from a ]>romoter or 
lessee under an order, any sum payable by a promoter or lessee under 
an award of a referee, (ho (iost of the performan(‘,e under iJiis Act by the 
^[Gov<‘rnmont] or by a local authority or road-authority of iin^r work 
required by this Acf or by an order to bo done by a promot.er, and the 
cost incurred by a road-aul,bority iii remoying a tramway and reinstating 
a road under this Act, may, without prejudice to any other remedy that 
the authority to which the money is due may have by suit or otherwise, 
be recovered by that authority, on application made in tliis behalf lo the 
Collector, as if the vsum due were an arrear of land-revenue due by the 
promoter or lessee or his surety (if any) : 

Provided that nothing in this section shall authorize the arrest of the 
promoter or lessee or his surety in execution of any procevSs issued by 
the Collector. 
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^ Subs, by the A. 0. for “ L. G.” 
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37. (/) If a licoiLsee fails io pay oii (haaand ilir lolls duo for tlie 
use of a iraniway, tlie ju'oiuofcu* oi' less«*(‘ 1o wdiom ili(‘ lolls ar(‘ duo may, 
without prejudi(‘e to ilio remedy \\ hudi lit‘ ma\ havi^ h\ sail, ap])ly 1o a 
Magistrate to I'OOovcm* tlie amoual of the lolls, and I he Magistrate may, 
after giving iiolK-e to the licauisec', if possible', and allowing him an 
opportunity of heing lu'ard, ■|>ro(‘('(‘d to ri'eovt'r Hit' amount by disir(‘ss 
and sale of any carriages or olln'i* nioNoahh' ]>rop('rly of I lie lic^eimee 
whi(*h may he found on I he I ram way or on pii'iniscs conmM-lt'd (hei'owilh. 

(2) M"heii a licensee has faih'd lo pay on (h'lnand lh(‘ hdls due from 
him, ilu' ]u*omote.r or h'ssee to w Inuu lln* l<dls are due may si‘iz(' any 
carriage or oilier moveable [iroperiy ol llu' liiu'nsei' on llu* Irannvay or 
on premises (‘oiintuded Iherewilh, and (hdairi ilu' saiin' loi* toiiy-oight 
liours unless ilie tolls art' sooiu'r jianl. 

(o) 'When application is made to a Magisirali' under suii-seid.ion (/), 
lie may make an init'iim ord('r of divslrainl pt'iiding his linal deiMHiou. 

38. Any lolls due io a promolt'i*, h'ssi'c or lic('ns(‘(‘ from a ])ass(mg<‘r 
may be recovered ('ithei* liy suit or, on applicalion lo a Magistral' having 
juiisdiciiou within any lo<*al area in whiidi any jiiiri of lln‘ Irannvay is 
laidj by distress and sale of any mov(‘abl(‘ prt^pt'iiy belonging io I lie 
passenger wdihiu tlie hu'ul limits ol Ihe jurisdiclion ('f llo' Magivsirate. 

S(irnu/s. 

89. (7) Jvoiwlilislaiuling aiiytliing (‘onlaiiied in ibis A(‘i, or in an 
order or any rule niadi* under this Acl, a promoier shall not aiujuire uuy 
light oilier ilian ilmt of user onl\ ovm- a road along or across whiidi he 
lays a iraniway, nor shall any I lung (‘onlaiiu'd in this Aid, or iji an order 
or any rule inaih' under this Act, exempt (h<‘ proiuou'r of a i ramway, 
or any oilier person using the Irannvay, from I hi* paynuml ot smdi 
charges as may laAvfully be h'vied in lU'SjiecI of the use id' a road or 
bridge along or across which ihe iraiinva\ is laid. 

(2) The ^[rrovineial (iovenunent] may, if it thinks lit, li.x rates at 
which a pj’oniotev, lessee or ]i<*ens<*e may c.ompound foi* the charges 
payable in respect of ihe us(‘ of a road or bridge. 

40. (1) Jfothing in this Aid., or in an order or any rule made under 
this Act, shall take away or abridge any ])ower wdiiidi a road-authority, 
local authority or other person havS by law io break up, widen, alic'r, 
divert or improve a road, ra,ilroad or irannvay along or across which a 
tramway is laid. 

{2) The road-authority, local authority or oilier person executing 
any work referred to in sub-section (i) shall not bo liable to pay to a 
promoter, lessee or licensee any eompeusailon for injury done to a tram- 
way by the execution ot tlie w'ork or for lowss of traffic occasioned by the 
reasonable use of any power lawfully exercised for the execution thereof- 


^ Subs, by the A. 0. for L. 
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41. Notliiug ill this Act, or in an order or any rule made under this Saving of 
Act, shall affect the powers of a local authority or of a llagistrate or ^Sho- 
police-officer to regulate the passage of traffic along or across a road rity and 
along or across which a tramway is laid; and the authority. Magistrate re^Sate 

or officer af(n*esuid may exercise its or his powers as well on as off the traffic on 
tramway and wiih respect as well to the traffic of a promoter, lessee or 
licensee as to the traffic of other persons. 

Supple modal J^ro visions, 

42. A projuoter, lessee or licensee shall be lauswerable for all injuries Promoter^. 

happening through his act or default or through the act or default of lessees and 
° ^ , licensees to 

any person in tiis employment, by reason or in consec^uence of any of be respon- 

Lis carriages or works, and shall save harmless all authorities and persons 

collectively and iiidivi dually, and their officers and servants, from all 

damages ajid costs in respect of injuries so happening. 

43. For the purposes of this Act w’ant of funds shall not be deemed Want of 

to be a sufficient reason for the suspension of the construction, or the ^ 

discontinuance of the working, of a tramway by a promoter or lessee. reaRon for 

default. 

44. When a tramway is constructed under this Act within the limits Power t**. 
of a municipality, the ^[Frovincial Government] may exempt the 
animalvS, plant, rolling-stock, yards, workshops, engiue-slieds, -[clcctri- taxation, 
cal generating siaiions or sub-vstations] and (le 2 )dis of the 

lessee or licensee, for such period as it thinks fit, from all or any muni- 
cipal taxes leviable within those limits. 

45. (i) The fund to or with the control or management of which, the Application 
local authoidty of a municipality, cantonment or district is entitled or ^utlioTitics of 
entrusted shall, iiotwithstaiulhig anything in any enactment respecting local funds 
the j)urposos io which that fund may be ajjpliod, he applicable, subject 

to the control of the ^[appropriate Government], to the payment of 
expenses incidental to the exorcise of the powers and functions whiidi 
may bo vested in, or exercised by, a local authority under this A(*t. 

{2) The fund shall also be applicable, with the ])revioiis sauclioii of 
the ‘[jn)pro])riale Cfovernment], to a guarantee of the payment of interest 
on money to be applied, with the concurren<*e in writing of the local 
authority, within the. limits of the local area under its control, to any 
of the purposes to which the fund might he upiilied hy tln=‘ lo(‘al 
authority under suh-section (7). 

•"[(7j) In this se(‘tion ‘ the apiuopriate Govetuuient ' means the 
Government, Centj*al or Provincial, whose exemitive authority extends 
over the local authority in question.] 

46. The ^[Government] may, with the consent of the local authority Extension of 
and road-authority and of the ];)roinoter and his lessee (if any), extend 

^ Subs, by the A. 0. for L. G.” 'Q-vs. 

“ [ns. by s, 7 of the Indian Tramways (Amendmoiil) Act, 1911 (5 of 1911). 

* lus. by the A. 0. 
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any jDart of this Act, or any rules made under iliis Act, cither with or 
without modification, to the whole or any part of a iraiinvay eonsinicied, 
or authorized by the ^ [Government] to be constructed, before tlie ]>assing 
of this Act, and may witlulraw any part of the Act or any rules so 
extended. 

47. ( 1 ) A traniwa}^ of which the construction has not been autliorizcd 
by the ^[Government] before the passing of this Act shall noi, offer 
the passing of this Act, be constructed for public traflit* in any }dace to 
which this Act extends, except in pursuance of an order made iiiulcr this 
Act. 

(2) A person couslruciing a tramway in coutraveiifiou of sub-section 
(2) of this section, 

or after the passing of this A(*.t nuiiniaiuing or using for public 
traffic, otherwise than in pursuance of an ordew made imdtu* ibis Aci, a 
tramway which w'as not constructed, or auihoiized by the ^[(lovern- 
ment] to be constructed, before the passing ot this A(d., 

shall be liable, on the complaint of the Governnieni] or local 
authority, to double tlie penalty to wluhdi a prouu)t(‘r acting otherwise 
than in accordauce with an order is liable under soedion 27. 

48. If at any time a local area comprising a tramway to which this 
Act or any pari thereof or any rule thereunder a])plies ccu,s(‘s to be in- 
chided in the cmde of a local auiliority, the functions of that authority 
under this Act, or the part thereof or the rult‘. IhenMiudcr, and under 
the order (if any), shall, in respect of that loiail ar(‘a, devolve on tlie 
^[Government] or, if that (iovernmeiii so dir(‘(*.ls, ou (he local authoriiy 
of the circle in wdiicli the tramway has l)een included. 

49. lEiiplanatiori and amendment of section of Railiraij .dcd.] 
Rep. by the Indian Railways Act, ISOO [IX of ISDO), s. 2 and Sell. /. 

50. All powers conferred by this Act on “[any (.i()v<n’iimeui] may be 
exercised from time to time as o(icasiou recjuires. 


THE JHANSI AND MOEAR ACT, 3886. 

Act No. XVII of 1886 .‘^ 

[_17th Sepf ember, ISSO^I 

An Act to annex the Town and Fort of Jhansi and certain 
adjacent Territory to the Jhansi District, and for certain 
other purposes. 

L ( 1 ) This Act may be called the Jhansi and Morar Act, 1886 ; and 

" Subs, by the A. 0, for ** L. G-.’’ — 

= Subs, by the A. O', for a L. G.’’ 

" For Statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, 
p. 824; and for Proceedings in Council, see ibid., Supplement, pp. 1192 and 1279. 
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[2) It sliall come into force on a date^ to be appointed in this behalf 
by the “[Proyincial Government] of the North-Westein Provinces, 
which date is in this Act referred to as the coiiiiiiencenient of this Act. 


PAET I. 


Whereas since the boji inning* ut March, 1880, the town and fort of 
.Jhansi liave been ceded to tlie Briti.sh Govenmient in full sovereignty 
by His ILighjiess ihe Maharaja Scindia in exchange for the cantonment 
■of Morar whi<‘h lias been ceded to TIis Highness in full sovereignty by 
the r>riiish Government; 

And vliereas ihe town and fort ot tlhaiisi have been declared by the 
'Governor General in Ooniicil 1o be subject to the Lientenant-Governor- 
•ship of the IsTorth-'Westeni Provinces; 

And whereas it is proposed that certain lands adjacent to the Jhansi 
'District should be ceded to the British Government in full sovereignty 
'.by Ilis Highness in excliauge for certain other lands to be ceded to His 
liiglmess in full sovereignty by the British Government; 

And whereas it is expedient that the towm and fort of Jhansi, and 
‘the lands io be ceded to the British Government, should be annexed to 
the Ihansi District, and that the law in fov(‘e therein should be the same 
as the law in force in that district; 

4 ^ ^ ^ * 


It is hereby enacted as follows: — 

2. Tlie town and fort of Jhansi, and the lands -which may be ceded 
■to the British Gorermneiit in accordance with the proposal referred to ]a„asto 
in the preamble to this Bart, shall, in the case of the to-wn and fort, 
from the cummencement of this Act, and, in the case of any of the 
lands, fi’om the date of the cession thereof, he deemed to be part of the 


Jhansi District. 

3. All enactments which at the commencement of this Act, or at 

the date of the cession of any of the lands referred to in the last fore- force in 
going section, are or shall he in force in the Jhansi District and not in 
the town and fort of Jhansi or in those lands, shall then come into force force in 
in the fown and fort or in those lands, as the case may be. _ llSik 

4 . [Ceded hauls to become fart of the scheduled district of Jhansi.'] 

Rep. by the United Provinces Act, 1890 {XX of 1890), s. 8 (.9). 

‘ The 1,5th T>epembcr, 18S0— .see jSiortli-'Wcstoni rrovinces and Ondh Gazette 
('E.’ciraofdinarv), dated 14th December, 1886. 

' = Subs, by the A. 0 for “ Lievitenant-Governor ”. 

“ Now the IJ. P. ,, , TV i r V ji TT -i 1 

* Tlie* last parap;rapli of tlie preamble to Part F was re]), by tlie Xinitocli 

Prorinces Act, 1890 (20 of 18001, s. 8 (.21, infrn. That iiaragr-aph ran as follows: — 

And wborcaH it is also expedient tbnt tbo town and fort, and the lands 
wbicli may be coxled to the British Government, should, for the pur- 
poses of the Scheduled Districts Act, 1874, form part of the Jhansi 
District.*^ 

OT ^ 



390 


JJiansi iDul JIorn}\ 


[ 1886 : Act XVII. 


Validation of 5 ^ A.11 acis of executive autlioritv, proceedings, decrees and 
s^cetTe^ fences which have been done, taken or passed in or wiih respect Lo ilie 
beginning of town and fort of Jhansi since the beginning of Marcli, 188G, and l)ofor<> 
^ the coniniencement of this Act, by any officer of ilie Government, or by 

any person acting under his authority or otherwise in pursuance of tin 
order of the Government, or which have been or shall 1)3 ratified by ihc 
^[Provincial Goveriunent] of tlie North-Western Provinces," shall he tis 
valid and operative as if they had been done, taken or passed in a(iCOvd- 
ance with law; and no suit or other proceeding shall be luainiained or 
continued against any person whatever on the ground tliat any such acts, 
proceedings, decrees or sentences were not done, taken or passed in 
accordance with law. 


PART II. 


And whereas it is expedient that decrees and orders passed by the 
Civil and Revenue Courts of His Highness in cases wdiich would have 
been cognizable by the Civil and Revenue Courts of the Jhansi r)istri(‘t 
under the Code of Civil Procedure’'* or ilio Jhansi Couris Act, liS()7,‘* XlVoflSS^, 
or the North-Western Provinces Rent Act, 1881,'" if the lorritcny c<uUm 1 
by His Highness had been part of the Jhansi District at the lime of iho XIToflSSi, 
instiiution of the cases, should be capable of being executed us if tlu^y 
had been made by the Courts of the Jhansi District; 

And whereas the period of Ihnitaiion proscribed for suits in the terri- 
tories of His Highness is twelve years, and it is expedient that perfsons 
having just claims which, but for the cession of lerriiory, they might 
have enforced in the Courts of Uis Highness, should not l)e ([(‘barn^l 
from enforcing those claims by reason of a vshorier period of limitation 
being prescril)ed for any class of suits by the law in £ov(‘(* in the .Ihansi 
District ; 


And w’hereas it is expedient that suits pending in the Conns of llis 
Highness and left undetermined by those Courts by r(‘ason of <‘t‘Ssion of 
territory should be continued in ilie Courts of tlie Jhansi District: 

And whereas it is expedient to remove doubts as to the effect of the 
law in force in the Jhansi District with respect to registration and 
stamps on documents and instruments to which at the time of tlieir execu- 
tion the law of His Highness applied and the law^ of British India did 
not apply ; 


Execution of 
decrees of 
Gwalior 
Courts. 


It is hereby further enacted as follows : — 

6 . (i) An application for the execution of a decree oi’ order passed 
by a Civil or Revenue Court of His Highness in any such case us is 


^ Subs, by the A. 0. for '' LieutonanUGovernor 
" Now the U. P. 

^ See now the Code of Civil Procedure, 1908 (5 of 3908). 

Act 18 of 1867 was rep. by the United Provinces Act, 1890 (20 of 1800), s. 5 (2}. 
^ Act 12 of 1881 was I'ep. by the Agra Tenancy Act, 1901 (U. P. 2 of 3901'). 
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referred to in the first clause of the pieainble to tins Part iiiav, with the 
previous sanction of the Deputy Coimnissioner,-^ be made to tany Ooiirt^ 
in the Jhansi District subordinate to the Court of the Oouinu'ssioner 
which may be specified by the Deputy Coiiiiiiissioner' iji thal behalf in 
hivS order giving the sanction. 

(2) If in any case the Depiitv Commissioner^ is of opinion ihai for 
si)ecial reasons the sanction ought to be withheld or ouglit to he granted 
subject to conditions, he may either withhold liis sanction or permit the 
application to be made on any conditions v.dii(‘h in tlie ('irciimsiances 
he deems it proper to impose; but iii either of those (*ases he sliall rec'ord 
the reasons in writing. 

(J) The fact that an application is barred by tlu‘ Indian Jhmitation 
V of 1877. Act, 1877,^ lua}” be sufficient cause for withbolding sanction to the 
making of the applnaition, but in any case in whicli the holder of the 
decree or order has becm d(‘baiTed from enforcing it l)y reason of the 
cession of the town and fort of Jhansi to the British Gov(‘rnment, and 
to which the Deputy Commissioner^ sees lit to ap])ly tlio ])rorisi()ns of 
that Act, the Deputy Commissioner' shall, in computing ih(‘ ])eri()d of 
limitation, exclude therefrom the time wliich lias elapsed ])ei^^een the 
cession of the town land tort and the ('Oinmencemeni of this Act. 

(4) Sxibject to revision by tb(‘ 'C'oinmis^jioner oi lln^ tlhansi Disisioii, 
an order of the Deimty ( 'onimissiomo*'' sanctioning or I'cfiising to sanc- 
tion the making of an application under this section, or imposing condi- 
tions with resp(‘ct therein, shall be final. 

7. (7) JN’otwithstanding anything in the Indian Limitation Act, Extension of 
V of 1877. 1877,“ or iu uiiy oilier eiitictiiient, ihe Deputy Ooimiiissioiip.p' 

•witlu'n rtuc.li term, not oxceedinff i'n-o years from the commeueeinent of certain suits, 
tliis Act, as the ■'’[ I’rovinciul (.-iovenniieiitj may jirescrihe iu iliis hehtilf, 
admit any suit of a iruiure cofi'iuKalile by the Coxivts of liritish India, 

■wliicli, if tliere hud not liceii a cession of ierriiovy and tlu' suit had been 
institufcd in a f’ourt of lli.s TTighness having jurisdiction witli respect 
thercio, would not be liable lo be dismissed by that Oouit by reason of 
its boinjf barred by any law of limiiation. 

(2) III tbe compulation of the period of limitation for a suit referred 
to in .sub-section (1) wliicli Ihe plaintiff bas been debarred from insti- 
tuting by reason of tbe cession of Uic town and fort of Jhansi to tbe 
Britisli Government there shall be excluded from tbe period tbe time 
■wbicb bas elapsed between tbe cession of tbe town and fort and tbe 
commencement of ibis Act. 


* The functions assigned to the Deputy Commissioner and the Commissioner 
by tliis Act are now discharged by the District Judge and the High. Court, rosp^- 
tively, and the references to Courts iu the Jhansi District subordinate^ to the 
Coui't of the Coiiimissioiier are deemed to apply to the Civil Court.s established in 
that diwfcj'ict under tho Boiiftal, Agra and Assam Civil Courts Act, 18o7 (32 or 
1887) : the United Provinces Act, 1890 (20 of 1890), s, 7. 

® Sec now the Indian Limitation Act, 1908 <9 of 3908). 

® Snbs. by the A. 0. for L. G-.’* 
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Jhansi and Moniv, 


[1886; Act XVII. 


Continuance 
of pending 
suits. 


Saving in 
favour of 
unregistered 
documents 
and unstamp- 
ed instru- 
ments. 


Suits for 
debt former- 
ly cognizable 
in a Morar 
Court to be 
cognizable 
in Courts 
at certain 
other places. 


(5) Subject to revision by the ^Commissioner of ibe Jhaiisi Division,, 
an order of tke Deputy Commissioner^ admitting or refusing to admit 
a suit under sub-section (i) shall he final. 

8 . An original suit pending in a (^oiirc of His Highness and loft 
undetermined by that Court by reason of cession of territory may be 
continued, under the law of limitation applicable to that Court, but 
otherwise in accordance witli the law and procedure of British Indian 
Courts, in any Court^ in the Jhansi District subordinate to the Court of 
the Commissioner which the Deputy Commissioner^ may appoint in 
that behalf. 

9. The provisions of the law' of British India with respect to the 
consequences of documents being niireg‘isiere<l or instruments l)eing un- 
stamped shall not apply to any document or iusirument wdii<*h inay 
have been executed before a date' to be presiuibed in this behalt by the* 
^[Provincial Government] and to which the law' ot His Highness 
applied, and the Law of British India did imt apply, at the rime of it- 
execution. 


PART III. 

And whereas it is expedient that traders and others W'ho were 
entitled ininiediaiely before the cession of the cantonment of Morar to 
institute certain suits in, or make appli(‘atious for or witli respect to the 
execution of certain decrees to, a Civil CNnirt at Moiar should l)e enabled 
to institute tliose suits in, and make ihoso applnutions to, ilic Civil 
Courts at Jhansi and Agra, and at aiiv other place from time to time 
appointed in this 1)ehalf ]>y the Governor (general in Cotmtdl, ami iliai 
the period of limitation in tliese cases sliould l)e extended; 

It is hereby further enacted as follow^s: — 

10. (I) Any person wdio at the dale of the cession of the cantonment 
of Morar was entitled to institute in a Civil Court at Morar a suit ot 
any of the descriptions referred to in arti(des 50 to 54 (both imdusivtO 
or articles 56 to 64 (both inclusive) or articles 66 to 75 (both iii(‘lusive) 
of the second schedule to the Indian Limitation Act, 1877, or to make 3CVon877* 
to any such Court an application for or with respect to the oxoculion of 
a decree in any such suit, may institute tlie suit or make the ai)piic.ution 
in any Civil Court at Jhansi or Agr-a, or otlier place appointed in that 
behalf by the ^[Provincial Government] wdiicli would have jurisdiciion 
in the suit to be instituted, or, as the case may l)o, w'ould have hud 
jurisdiction in the suit in which the decree to l>e executed w'as passed, 

^ See foot-note 1 on p. 291. 

®For date so prescribed, see the North-Western Provinces and Ondli Gaziefcte, 
Extraordinaiy, dated the loth December, 1890. 

* Snbs. by the A. 0. for L. G.” 

^ See now the Indian Limitation Act, 1903 (9 of 1903 '. 

^ Subs, by the A. 0. for G. G. in 0.’’ 
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if the cause of action had arisen witliiii the local limits of its jurisdic- 
tion. 

(2) ISrotwithstaiiding anything in any enactment or notification to the 
contrary, any Civil Court at Jhansi or Agra, or other place aforesaid, 
in which any such suit or application as is referred to in sub-section (1) 
is instituted or made shall, subject to the provisions of that sub-section, 
have jurisdiction to dispose of it. 

(5) In computing the period of limitation for any suit or application 
referred to in this section, the time whicdi has elapsed between the date 
of the cession of the cantonment of Morar and the (‘ommencement of 
this Act shall be excluded 


THE OUDH WASIKAS ACT, 1886. 

Act No. XXI of 1886.^ 

[2Ith Scptewher, 1S86.'J 

An Act to declare certain allowances collectively known as 
Oudh Wasikas to be pensions wdthin the meaning o£ the 
Pensions Act, 1871. 

WiiEitEAS, on the death of Her Highness the Balm Begam, His 
Highness tbe Nawab Yazir of Oudh delivered to the British Government 
a sum of money with intent that the interest accruing thereon should, 
in compliance with the wishes of Her Higliness the Balm Begam as 
expressed in a Deed of Deposit executed by her in tlie year 1813, be 
applied by the Britivsh Government to the payment of certain pensions, 
which pensions are known as the Amanat Wasikas; 

And whereas in the year 1813 the said Government guaranteed the 
payment of (‘-eriuin pemsions to persons (‘oimocted with the Khas Mahal 
of Her llighuess the Balm Begam, which pensions are known as the 
Zamanat Wasikas; 

And whereas, in the years 1814, 1825 and 1838, loans, known res- 
pectively as the 1st, 3rd and Gth Oudh loans, were made by the Eulers 
of Oudh to the Honourable the East India Company with intent that 
the interest a<*.cruing thereon vsbould be applied by the said Government 
to the payment of certain pensions, which pensions are known as the 
Loan Wasikas; 

And whereas the Amanat, Zamanat and Loan Wasikas have been 
regarded as pensioiivS to wbicli the JVnsions Act, ISTl, applies, and rules 
respecting them have been made and published under section 14 of this 
Act; 

^ For Statomeiib of Objects and Reasons, see Gazette of Jndia, Pt. V, 

p. 613; for Report of th<' Select Connnilteo, sec vb?d., Pi. IV, p. 201; and lor 
Proceedings in Gouucil, .see ihul., Snpplenieiib, pp. 906, 00(5, 1283 and 1338. 
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Short title. 

Application 
of Act 

xxm of 

1871 to 
Wasikas. 


Title, 


Extent and 
commence- 
ment of 
Part I, 


(Part I, — Suits relating to ImikL) 

And wlieretiSj since tlie nuilcing’ and pnldi’catiou ot' ilio rult^s, doubt 
bas been expressed wlieiliov tbo said Wasikas a,n‘ ])eiisioTis wilhin Ihe 
meaniiig of the Pensions Act, 1871; 

And Avdiereas it is expedicnit to declare I hem to In‘ pimsions witliin 
the meaning of tlmt A(‘i ; 

It is hereby enacted as folknvs : — 

1. This Act may be called the Oudh Wasikas Act, 18H(i. 

2. The allowances respectively known as the Amanat Wasikas, the 
Zanianat Wasikas and ihe Loan Wasikas ai'o ])ensions within i1h‘ m<‘an- 

ing‘ of the Pensions Act, 187 J, and that Act shall ap])ly to them as if .Wm^f 
iliev tvere 2 )eiisions of tlie classes referred to in s(M‘tioiis I uiu! !l ol that 
A(‘.i. 


THE SUITS VALUATION^ A("r. Iss7. 
Act No. V 1 1 ov ISH7.' 


\Illii FfhniiUjf^ /S-Vr. I 

An Act to proscribe tlio niotlo of valiiiiij^' rc'rliiiii suits for tlio 
purpose of (loteriniiiiufr (li(> jiifis<iic{ ion of Cniirts with 
1‘espec't lliorcto, 

WiiKiiKAS it, is (‘XjX'diciil. to [.ivscriln- ilir ,,i \:,hiini' MMl.'iiii 

STiiis foi' tlio |iur|)<is(‘ <i[' mininu- il,,. jiii ! mm ,,i' Cuiui. wiih 

I'OspH't l.lioi'oto; II is lu‘i(iii\ ciiiiclfil a- I'uIIhvn- : 

1. This Act may lie callixl the Sails \'a!uaiaiii Ai t. iSST. 


I’AUT I. 

Sam i!hi..vTi.v(; r<) !,\' 


n. 


2. Ikis lari shall extend (o such local aiKi... ami emc im.i fun-c 
therein on such dates, as the -TPrcviticial (leMTiimciu , in rmiiti...,ii-m 
in the •’[Official aaxetlc], dirccls.‘ ' 


•1. I’l. V, 
; auil lor 
lOol /to/., 


‘.'f anil |{..aM,iis. „i I 

p. /t?J ; tor J<,<*])ort ot the St'leci (‘tanmitim*, }h'ni p| m- ’ 





“Subs. b.y tlio A. 0. for “(I. (!. in ('" 

“Subs, by Iho A. 0. for “ (instelte of Imlia " 

Part I of tho Act has, umh-r s. 2, 1 hh>ii dcclm.il i.. i . .i i. > 

prrp!"l07!"‘'‘' m Imi;:;!' ISH., 
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)f 1870. 


)f 1870. 


f 1873. 


)f 1870. 


)f 1870. 


3. {!) The ^[Provinciial Government] may ^ ^ 

make rules for determining the value of land for purposes of jurisdiction 
in the suits mentioned in the Court-fees Act, 1870, section 7, para- 
graphs V and vi, and paragraph x, clause (d). 

(2) The rules may determine the value of any class of land, or of any 
interest in land, in the whole or any part of a lo(*al area and may pre- 
scribe different values for different places within the same local area. 

4. Where a suit mentioned in the Court-fees Act, 1870, section 7, 
paragrapli iv, or Schedule II, article 17, relates io land or an iiitercvst 
in land of which ilie value has been determined by rules under the Iasi 
foregoing sectioii, the amount at which for purposes of jurisdiction tin* 
relief sought in the suit is valued shall not exceed the value of the land 
or interest ins determined by those rules. 

5. (1) Tlie ‘[Provincial Government] shall, before making rules 
under section 3, consult the High Court with respect thereto. 

(2) A rule under that section shall not take effect till the expij*ation 
of one month after ilie rule has been published in the [Official Gazette]. 

6 . On and from the date on which rules under section 3 take effect in 
any part of the territories under the administration of the Governor of 
Fort Saint George iii Council io which the Madras Civil (hurts Act, 
1873, extends, sec-tion 14 of that Act shall bo ro])ea]ed us regards ihut 
part of those territories. 


Power for 
Provincial 
Government 
to make 
rules deter- 
mining value 
ot land for 
jurisdictional 
puii)os<‘s. 

Valuation of 
relief in 
certain suits 
relating to 
land not to 
exceed the 
value of the 
land. 

Making and 
enforcement 
of rules. 


Repeal of 
section 1*1 
of the 
Madras 
Civil Courts 
Act, 1873. 


PART 11. 


Other Suits. 


7. This Pari extends (u Ihe wliole of lirilish India, and shall come 
into fore.e on the firsi day of Jnly, 1887. 

8 . Where in suits other than those referred to in ihe Couri-fe(\s Aci, 
1870, vseidiou 7, ])aragraphs v, vi and ix, and paragraph x, clause (<rZ), 
court-fees are payable ad ralorem under ihe (hurt-fees A(*.t, 1870, tlie 
value as determinable for the (tomputation of court-fees and the value for 
purposes of jurisdiction shiall he the vsaine. 

9. When the subject-matter of suits of any elaSvS, other than suits 
mentioned in the Court-fees Act, 1870, section 7, paragra])hs v and vi, 
and paragraph x, clause {d), is such that in ihe opinion of Ihe High Court 
it does not admit of being satisfactorily valued, tlie High ('Oiirt may, 


Extent and 
commence- 
ment of 
11 . 

Court-fee 
value and 
jurisdictional 
value to be 
the same in 
certain suits. 


l)e term inac- 
tion of value 
of cei-tain 
suits by 
High Court# 


^ Subs, by the A. 0. for G.’’ 

“ Tho words [subject to iho control] of the G. G. in rep. by the A. 0. The 
words in brackets were subs, by the Devolution Act, 1920 (38 ol' 1920), s, 2 and 
Sch. r, for “ with the previous sanction 

• Subs, by the A. 0. for local official Gazette 
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Procedure 
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tion is taken 
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revision that 
a suit or ap- 
peal was not 
properly 
valued for 
jurisdictional 
purposes. 


witli rlie previous sanotiou of the ’[Provineial ({ovorinneiil] , direct that 
suits of lhat class shall, for the ]mrposcs of llie (,V)ui'i-f<‘cs A(*t, 1870, 
and of this Act and any other enactment for the time lieing* in force, 
he treated as if their suhject-niatier were ot sucli valuer iis the Court 

thinks fit to specify in this helialf.^ 

10. [Pepeal of s. o2, Punjah ('oiuta .Ic/, 7(S\SV [XTlIf of 7«S\SV).] 
Rep, hy the A iJii'/iiJiny Act, (XII of ISOt)^ :2 and Srh. I. 


PAET III. 

SUPPLEAIENTAL PimVIRJONS. 

11. (1) Notwithstanding’ anylliing in section 578 of the •''Code of 
Civil Procedure, an objection (hat by reason of the over-valuation or XIV of 1882 , 
under-valuation of a suit or ap])eal a Court oF fiist instance or lower 
appellate Ooiirt w']u<'h had not jurisdi<‘tion with respect to the suit or 
appeal exercised jurisdiction with respect thereto shall not be <‘ntertauied 
by an appellate t-ouH unless— 

[a) the objection was taken in the (huirt of Hrsi instance at or 
before the hearing at which issues were first framed and 
recorded, or in the lower appellate Court in the memo- 
rand\im of appeal to that Court, or 
(h) the a])pellate Court is satisfied, For reasons to be re(‘orded by 
it in writing, that ih(‘ suit or ap]U‘al was ov(‘r-valu<‘(l or 
under- valued, and that the over-x «ilua( ion or undcu’-x alua- 
tion thereof has ])rejudi(*ially aFhclcd lln* dis|)osal oF the 
suit or appeal on its merits. 

(5) If the objection w^as taken in the manner numiioned in clanst* (a) 
of sub-section (7), but the a}>|)cllat(* (k)urt is not sa{isf»(‘d as (o hotli (he 
matters mentioned in clause (/>) of tliai su]>-s(M‘tion and has Ixdbie it (ite 
materials necessary for the dclerminaiion of lli(‘ ollnu’ grounds oi {»|>()(‘al 
to itself, it shall dispose of the appetil as if tlicrt* had Ikmui no (hdV(‘{ of 
jurisdiction iji the Court of first iiistun('(‘ or ioxxao’ apixdlatt* (\niri. 

(o) If the ohjection was taken in that manmu* and t.ln^ appidlate Court 
is satisfied as to both those matters and has nf)t lhos{‘ materials before it, 
it shall prococd to deal with llie a))j)eal under th(‘ rules applicabh* to the 
Court with respect to the hearing of ap])ea!s; hut if it riunantU (he suit 
or appeal, or frames and refers issues for trial, or requires additional 
evidence to he iaken, it vsluill direct its order to a (huiri (-ompeteni to 
entertain the suit or appeal. 

^ Suhs. by the A. 0. lor ‘‘ L. G.'' 

For rules as to valuation ot e<riaiii ot siiit^ uuilcr (Ids -'oetiun, see 

dilf(‘r<‘nt looal P. and 0. 

^ See now s. 99 of the Code of Civil Pro<*odure, icos f.Va o of 190!S). 
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(4) The provisions of this section with respect to an appellate Court 
shall, so far as they can be made applicable, apply to a Court exercising 
IV of 1882. revisional jurisdiction under ^section 622 of the Code of Civil Procedure 
or other enactment for the time beino* in force. 

O 

(o) This section extends to the wliole of British India, and shall come 
into force on the first day of July, 1887. 

12. Nothing in Part I or Part II shall be construed to affect the Proceedings 

jurisdiction of anv Court — peudmgat 

/ \ • 1 ... commence- 

{a) with respect to any vsuii instituted before rules under Part I ment of 

applicable to the valuation of the suit take effect, or Part II 
has come into force, as the case may be, or 
(6) with respect to any appeal arising out of any such suit. 


THE PROVINCIAL SMALL CAUSE COURTS ACT, 1887. 


CONTENTS. 


CHAPTEE I. 
Prklbiinauy. 

Sections. 

1. Title, extent and commencement. 

2 . [^Re2)ealecL~\ 

3. Savings. 

4. Definition. 


CHAPTER II. 

Constitution of Courts of Small Causes. 

5. Establishment of Courts of Small Causes. 

6. Judge. 

7. Appointment of times of sitting in certain circumstance’s. 

8. Additional Judges. 

9. [Repealed,'] 

10. Power to require two Judges to vsit as a bench. 

11. Decision in case heard by a bench. 

12. Registrar. 

13. [Repealed.] 

14. Duties of ministerial ofideers. 


^ Sec now s. 115 of the Code of Civil Procedure, 1908 (Act 5 of 1903) . 
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CHAPTER III. 

Jurisdiction of Couets of Hma^l Causes. 

SectioxNts. 

15. Cognizance of vsnits by Coavts of Small Causes. 

1C. Exclusive jurisdiction of Courts ot Smnll CaUvSes. 


CHAPTER lY. 

Practice and Procedure. 

17. Application of tbe Code of Civil Procedure. 

18. Trial of suits by Registrar. 

19. Admission, return and rejection of plaints by Registrar. 

20. Passing of decrees by Registrar o]i confession. 

21. Execution of decrees by Registrar. 

22. Adjournment of cases by chief ministerial ofTicor. 

23. Return of plaints in suits involving* ([ucstions of tiih*. 

24. Appeal from certain orders of Courts of Kmall Causes. 

25. Revision of decrees and orders of Courts of Small Oansf^s. 

20 . [^Repealed,"] 

27. Einality of decrees and orders. 


CHAPTER y. 

Supplemental ProvisioNvS. 

28. Subordination of Courts of Small Causes. 

29. Seal. 

30. Abolition of Courts of Small Causes. 

31. Saving of power to appoint Judge of (Jourt of Small Causes to 

other ofiGice, 

32. Application of Act to Courts invested with jurisdi(*ii()n of (V)urt 

of Small Causes. 

33. Application of Act and Code to Court so invested as to two t^ourts, 

34. Modification of Code as so applied. 

35. Continuance of proceedings of abolished Courts. 

3C. '[Re2}ealed,~\ 

37. Publication of certain orders. 


THE FIRST SCHEDULE.— IReiJealed,’] 

'THE SECOND SOHEDTTLE. — Suits excepted from the cognizance 

OF A Court of Small Causes. 
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Act No. IX of 1887\ 


[24Lk February, 1SS7.^ 

An Act to consolidate and amend the law relating to Courts of 
Small Causes established beyond the Presidency- towns. 

WnEitKAS it is expedient to consolidate and amend tlie law relating* 
to Courts ot' Small Causes established beyond the local limits for the 
time being* of the ordinar^^ original civil jurisdiction of the High Courts 
of Judicature at Fort William in Bengal and at Madras and Bombay; 
It is hcre])y enac'ted as follows: — 


CHAPTER I. 


Peeliminauy. 


1. (i) This xVct may be called the Provincial Small Cause 
Act, 1887. 


Courts Title, oxtenu 
and com- 
mencement. 


(2) It extends to the whole of British India; and 

(5) It shall come into force on the first day oE July, 1887. 

2. l^IiepeaL'] Rep. partly by the A'uie^ulmy Act, ISOl {XI 1 of 
1891), s. 2 and Sch. I, and partly by the Repealing Act, 1988 {1 of 
1938), s. 2 and Sch. 


3. Nothing in this Act shall be construed to affect — 


SaviiiRR. 


(d<) any proceedings before or after decree in any suit instituted 
before the commencement of this Act; or 


^ For Statement of Objects and Reasons, see Gazette of India, 1886, Pt. V, p. 8; 
for Report of the Select Oonimitteo, see ibid., 1887, Pb. IV, p. 33; and for Pro- 
ceedings ill Council, see ibid., 1886, Supplement, xm* B and 9, and ibid., 1887, Pt. VI, 
p. 25. 

This Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3; in Panth Piploda by the Panth 
Piploda Laws Regulation, 1929 (1 of 1929), s. 2; in the Khondmals District by 
the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the 
Angul District by the Aiigul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been declared, under s. 3 (a) of the Scheduled Districts Act, 1874 (14 of 
1874), to bo in force in the Districts of Hazdribagh, Lohardaga and Mdnbhum, 
and Vargana Dhalbhuni and the Kolhan in the District of Singbhum, see Gazette 
of India, 1887, Pt. I, p. 582. The District of Lohardaga (now called the Ranchi 
District, see Calcutta Gazette, 1889, Pt. 3, p. 44) included at this time the District 
of Palamau, which was separated in 1894. 

This Act has been repealed in its application to Karachi by the Karachi Small 
Causes Courts Act, 1929 (Bom. 4 of 1929). 

For power to confer U])on a Subordinate Judge or Munsif in Bengal, the Pro- 
vince of Agra and Assam, the jurisdiction of a Court of Small Causes under this 
Act, see the Bengal, Agra and Assam Civil Courts Act, 1887 (12 of 1887), s. 25. 

Ss. 15, 32, 37, 38, 39 and 40 of the Bengal, Agra and Assam Civil Courts Act, 
1887 (12 of 1887), apply to Courts of Small Causes constituted under this Act, see 
Act 12 of 1887, s. 40. 

The powers of a Court of Small Causes under this Act have been conferred upon 
the Courts of Sub-divisional Officers of the Khondmals and Angul Districts by 
section 13 of Regulations 4 and 6 of 1936, respectively. 



Definition, 


Establish- 
ment of 
Courts of 
Small Causes. 


Judge. 


Appointment 
of times of 
sitting in 
certain cir- 
cumstances. 


Additional 

Judges. 


300 Provincial Small Cause Courts. [1887: Act IX, 

[Chapter 1. — P rcHiuinarij. Chapter II. — Constitution of Courts of 

Small Causes . ) 

(/>) llie jmisclic'iioii of u Mapstraie under any law for ihe time 

ill toree wiili respetd io debts or oilier claims of a civil 

nature, or of villap-e-miinsifs or villa o-e-paiudiayats, binder 

the ju'ovi^ions of ilie Madras Code, or of villa^*e-munsifs 

under the Dekkaii AoTiculturists’ Relief Act, 1879; or XVII of 

1879. 

(c) any local law or any specdal Ln^ other than ihe Code of Civil XIV of 18S2, 
Rrocedure^ 

4. In this Act, unless there is somethinji;; repugnant in the subject 
or context, “ Court of Small Causes means a Couri of Small Causes 
constituted under this Act, and includes any person exenu’sing jni'isclic- 
rion under this Act in ajiy such Couri. 


CHAPTER IT. 


CONSTITITTXOX OF COURTS OF SmALL CaUSKS. 


5. {!) The “[Provincial Government] ^ " may, by order 

in writing*, establish a Court of Small Causes at any place 'within ihe 
territories under its administration beyond the lo(*al limits for the time 
being of the ordinary original civil jurisdkdion of a High Court of 
Judicature established in a Presidency -town. 

{2) The local limiis of ihe jurisdiction of ihe Court of Small Causes 
shall be su(*h as tlie ” [Provincial ({overnment j may deiine, and the 
Court may be held at smdi plac^e or phu'es within those limits as ihe 
“[Provincial Government] may appoint h 

^[6. When a Court of Small (hxnses lias been established there shall 
be appointed, by order in writing, a Judge of tbe Couri: 

Provided that if the Provincial Governnumt so dire(*t, ilu^ same person 
shall be the Judge of more than one RU(*h Court.] 

7. (1) A Judge who is the Judge of iwo or more such Courts may, 
with the sanction of the District Court, fix the times at which he will 
sit in each of the Courts of whi(*h he is Judge. 

[2) Notice of the times shall be published in suidi manner us the High 
Court from time to time directs. 


8 . ®[(J) If the Provincial Government so direct, there may be 
appointed, by order in writing, Additional Judges of a Court of vSmall 
Causes or of two or more such Courts.] 


1908 (Act 5 of 1908). 


SSfee now the Code of Civil Procedure, 

* Subs, by the A. 0. for “ L. 0.’^ 

* The words with the previous sanction of the G. G. 

Decentralization Act, 1914 (4 of 1914), s. 2 and Sch. Pt* I * 

* For notifications issued under cl. (S) of s. 5, see different local R. and 0. 
^ Subs, by the A. O. for the original section. 

Subs, by the A. 0. for the original sub-section. 


in rep. by the 
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[2) ^[An Additituial] Judge slial] discharge siieii of the functions of 
the Judge of tlie Court oi Couiis as the Judge niav assign to him, and 
in the dischaige of Ihose liin^dioiis shall exercise the same powers as the 
Judge. 

{0) The Judge may ^yithdra^v fiy-m ^ [aii Additional] Judge any busi- 
:ness pendhig before Imn. 

(4) When the Judge is absent, the “[senior] Additiomrl Judge may 
discliarge all or any of the functions of the Judge. 

9. [Suspciisfoih (in(l ronural of Jurli/es.'] Tfep. hy the A. 0. 

10. Tlie '‘[Trovinrial Hovernnient], after consultation with the High Power to 
<Jourt, may, by order in writijig, direct ihat two Judges of Courts of 

ismiail C auses or a Judge and an Additional Judge of a Court of Small aa a bench. 
Causes shall sit together for the iiial of such cla.ss or tdasses of suits or 
applications cognizable by a Court of Small Causes as may he described 
in tlie order. 

11. (i) If two Judges, or a Judge and an Additional Judge, sitting Decision in 
together under the last foregoing section, difter as to a question of law 

or usage having the for(‘e of law, or in consfniing a document the con- . . 

-.truction of which may affe(‘i the merits, they shall draw up and refer, 

for the decision of the High Court, a staiement of the facts of the case 

and of the ])oint 00 which they differ in opinion, and the provisions of 

Mduiptej* XLVI of the Code of Civil Ih'ocedure shall apply to the 

•j'cfevence. 

{2) If they differ on any matter other than a ^natter specified in sub- 
section (7), the opinion of the Judge who is senior in lespect of date of 
ap]>ointinent as Judge of a Coind. of Small Causes, or, if one of them is 
' 4 m Additional Judge, theii llie ojunion of tlie Judge sitting with him, 

--liall })revail. 

(o') h\)r the ])ur])oses of sub-section (2)^ a Judge permanently a])poiiit- 
^ed sliall be deemed to be senior to an oiti(‘iatint»* Judn'e. 

‘*12. ^’[(7) Tliere may be api)uiiit.ed to a (\>urt of vSmall Causes an Registrar, 
.officer to be (*alled llie Registrar of the (h)U3-i.] 

(2) Wliere a Kegislrar is a])]>ointed, lie shall be the chief ministerial 
^officer of the Court. 


• 8abs. by the llope«aIii]g and Amending Act, 1915 (11 of 1915), e. 2 and Sch. T 
lor “ the Additional 

• Ins. by s. 2 ami Sch. I, ibid. 

^ Subs, by the A. (). for “ L. G.’’ 

, ^ See now sh. 113 and 115 and the first Schedule, Order XLVI, of the Code 

»i)l Chvil ProceecUirc, 1908 (Act 5 of 1908). 

• This section has been amended in its ai>p3ication to the Bombay Presidency 
.by the Provincial Small Clause Courts (Bombay Amendment) Act, 1930 (Bom. 6 oi 
1930), s. 2. 

" Subs, by the A. 0. for the original sub-sectioa which read : (1) The L. G. may 

appoint to a Coui't of Small Causes an officer to be called the Registrar of the 

iCourt.^' 
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[3) The ^[Provincial Government] may, by order in waiting', confer 
upon a Eegistrar, -within the local limits of tlie jurisdiction of tlie Court,, 
the jurisdiction of a Judge of a Court oi vSmall Causes tor ihe trial of 
suits of which the value does not exceed twojity mipees. 

(4) The Registrar shall try such suits cognizable by him as (lie Judge 
may, by general or special oi'dor, direcd. 

2 -:'- !- ^ 

13. [Other wiivisterial officers.'] Hep. hi/ the A. (K 

Duties of 14. [1) The ministerial officers of a Court of Small Causes sliall, in 

addition to any duties mentioned in this Act, or in any other emu'iment' 
for the time being in force, as duties which are or may lie im])osod on any 
of them, dischai'ge such duties of a ministerial nature as tlu‘ Judge' 
directs. 

[2) The Higli Court may make rules coiisisimit -wiili this Act, and 
with any oilier enactment for ilie time being in force, (‘onferring and. 
imposing on the niinistmu] officei-s'' of n (’ourl of SniiiJl Causes siicli 
powers and duties as it thinks fit, and regulaiiiig (he mode iii uhicii 
powers and duties so conferred and iiiipost'd are io he exeirised and. 
performed. 


CHAPTEE III. 


JuRisDrcnoN ojf Courts ok iSmatj, Cattsks. 

^ Court of Small Causes shall not take cognizanee of (lie’ 
CoSrteo/ splits specified in the second seliednle as suits excepted from tlie eog- 
Smail Causes, nizance of a Court of Small Causes. 


{2) Subject to the exceptions specified in that scdmdule and (o the 
provisions of any enactment for the lime being in force, all anils of a 
civil nature of which the value does not exceed five hundred rupees shall, 
be' cognizable by a Court of Small Causes. 

(5) Subject as aforesaid, the ’[Provincial Governmeut] may, hy 
order in writing, direct that all suits of a civil naluj'e of which' (htc 
value does not exceed one thousand rupees shall he cognizable bv tv 
Court of Small Causes mentioned in the order.^ 


ExdtisiTe 
jurisdiction 
of Courts of 
Small Causes. 


16. Save as expressly provided by this Act or by any oilier (‘iiacl- 
ment for the time being in force, a suit cognizable by a Cmirf of Smtill' 

^ Subs, by the A. 0. for L, G.’* "" 

» Sub-section (5), which read : “ A Registrar may Bo suspended or removed' 
from office liy the L. G.” re]), by the A. O. 

’ For instance of a notification issued under this power, see Bom R & 0 Vol I 
* For notifications issued under this section, see difforeut local R*. and ’o. ’ * 
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Causes sliall not Ce tried by any otlier Court having;' jiuisdiction witbin 
the local limits oi the jnvisdiction o£ the Court of vSmall Canses by 
whicli the suit is triable. 


CHAPTEE IV. 

PnACl'lCIi AKD PllOCKBURE. 

17, \1) ^[Tlic piocediire prescribed in the Code of Civil Procedure, Application 

1008, shall, save ill so far as is otherwise provided })y that Code or by pj.®, 

this A(‘t.] 1)0 tile prot odiire followed in a Court of R-inall Causes in all o.'dnre. 
suits (‘()g‘iiizal>l(‘ hy ii. and in all proceedings arising out of such suits: 

ProvidiMl rhat. an aiiplicaiit for an order to set aside a decree passed 
c<r parlc oi for a review of judgment shall, at the time of jneseutiug his 
a[)|)licaiioii, (Miher deposit in the Court the amount due from Iiini under 
the decree or in pursuance of the judgment, or give ^[siich serairity for 
the pcM'formaix'e of the decree or compliance with the jiulgnieni as the 
Court niay, on a ]>revimis applieaiion mode by him in this belialf, have 
diri'cted] . 

(2) ’Where a ])er>on has become liable as suriiy under ihe proviso to 
^ul)-s(‘e^ ion (7), ilie si^eurilv may bo roaViKed in manner provided by 
section ''I 1-15] (d’ llie (Aide of Ch'vil Procedure, ‘[1908]. 

18, (/) Sub s cognizable by the liegistvav under seidioii 12, sub- Trial of 
seciions lA) and (•/), shall be tried by him and decrees passed f 

sliall be <»\ecui(‘d by him, in like manner in all respects as the Judge 
mighi ti‘y ih(‘ suits, and exeiuite the decrees, respectively. 

(2) lAie Imlge may irausfor to his own file, or to that of ilio Addi- 
lional Judge if an Addliional Judge has been appointed, any suit or 
'Other |)ro(‘e(‘(Iing ixMiding on the file of the Ilegistrar. 

19, (7) WluMi tlKi judge of a Court of Small Causes is absent, and Admission, 
.an Aibliiiona.l Ju(lg(‘ has not been appointed or, having been appointed, rejection of 
is also absiait, lln^ Uegisirar may admit a ])laint, or retimi or reject ^ 

plaint for any reason for winch the Judge might retuvu or reject it. 

(2) Pin* Judgi^ may, (d' his own motion or on the application of a 
pariy, return or rejisd a ]daint which has been admitted by the Eegistrar, 
or admil a jdaint which has been returned or rejected hy him : 

Proviih^l that wher<» a ]>ariv applies for the rettirn or rejection or tlie 
admission ol a plaint under this sulvsection, and his application is not 

‘ Sui)s. I),v (hi* Small (.hiuse Courts (Attaclimcnl of ImmovoabJo Piviperty) Act, 
lilt’d (1 of li)2d), s, t2, for the orij>:xnal words. 

“ Muhs. by Ihe Provincial Small Cause Courts (Amendment) Act, 1985 (9 of 
1985), s. ti, for ** security to the satisfaction of the Court for the performance 
of ihe d<'crt*e or couipliauce with the judf^mont, as the C/ourb may direct ”. 

« Hubs, by H. 2 of Act 1 of 192G for 253 ’b 

* Ins, by s. 2, iiiid. 
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made at tlie first sitting of the Judge after the day on which the Registrai 
admitted, or returned or rejected, the jfiaint, the Judge shall dismiss the’ 
application unless the applicant saiisfies him that there was sufiieieni 
cause for not making the application at tiial sitting. 

20. (2) If, before the date appointed for the hearing of a suit, tljc 
defendant or his agent duly authorized in that behalf appears before the 
Registrar and admits the plairitifl\s claim, the Registrar may, if the 
Judge is absent, and an Additional dudge has not been appointed or, 
haying been appointed, is also absent, pass against the defendant, w^on 
the admission, a decree which shall have the same effect as a decree 
passed by the Judge. 

(2) Where a decree has been passed by tlie Registrar under sub- 
section (j?), the Judge mar grant an application for review of judgment, 
and re-hear the suit, on the same conditions, on the same grounds and in 
the same manner as if the decree had been passed by himself. 

21. {!) If the Judge is absent, and an Ad<lit.ional Jiidg(^ has m>t been 
of decrees by appointed or, having been ap])ointed, is also al)senl., the Regi,strar may. 

Rejstrar. g-^^ibject to any instructions which he may luiv(* re(‘eiv<Ml from the Judge 

or, with respect to decrees or orders made by an Additional Judge, from 
the Additional Judge, make any orders in respect of applications for ihc‘ 
execution of decrees and orders made by the of whicli ho is Regis- 

trar, or sent to that t^ourt for execution, whi<*h the Judge might make* 
under this Act. 

{2} The Judge, in the case of any (le(*ree or order with respect to the* 
execution of which tlie Registrar Ims made an ordm’ under sub-see lion (/), 
or tlie Additional Judge, in ilie ease ol' nny .s<ndi decree or order wliiei. 
lias been made by himself and ivilli respeei to lyliie.li ])r()eee(iin(>'s li.'ivi 
not beeu taken by the Judge under this snb-s<‘ction, may, of his own 
motion, or on application made by ii parly within fifleeti days from tin* 
date of the order of the Eogislrar or of ihe exeeulion of any proees,-' 
issued in pursuance of that order, reverse or modify the order. 

(3) The period of fifteen days mentioned in suh-seetion (2) shall be 
computed in accordance with ihe provihions of the ‘Indian Limiiatioii 

Act, 1877, as though the application of the party were an application xVofl87T. 
for review of judgiuent. 

22. When the Judge of a Court of Rmall Causes is absent and na 
Additional Judge bas not been appointed or, having been aj)poiuted, is 
also absent, tke Eegistrar or other chief ministerial offiitor of the Court 
may exercise from time to time the power which the Court possesses of 
adjourning the hearing of any suit or other proceeding, and fix a da\ 
for the further hearing thereof. 


AdjoTimment 
of case.s by 
chief minis- 
terial ofiic(‘r. 


' See now the Judiuii Liiuit-itlon Act, (0 of 
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Df 1S77. 


lOOS. 


23. (I) Notwitlistianding anytliiiig in the foregoing portion of this Keturn of 
Art, when the right of a plaintijf and the relief elainied by him in a 
Court of Small Causes depend upon Ihe proof or disproof of a title toyingques- 
iinmoveable properly or oilier tiile which siirh a Court cannot finally 
del ermine, ilie Court may at any stage of the proceedings return the 
plaint to he presenied to a Court having jurisdiction to determine the 
title. 


{2) Wliea a. Court returns a ])laint under sub-section (7), it shall 
coni])ly willi llie provisions of tlie second paragraph of hsect.ion 5T of the 
C^m 1(‘ ol (h*vil Pi'oeedure and make smdi order with res])ect to costs as 
it deems jusi, and Ihe Court shall, for the puiposes of the ^Indian 
Limitaiion A(*t., 1877, be deemed to have been unable to entertain the 


suit by nnison of a cause of a nature like to that of defect of jurisdiction. 

24. Where an order specufled in “[clause (//) or clause (h) of sub- 
section (7) of section 104 of the Code of Civil Procedure, 1908,] is made 
by a (\)urt of Small Causes, an ap])eal therefrom shall lie to the District 
(hurt ^[on any ground on wlihdi an appeal from such order would lie 
under ihai seedion]. 

25. The High (V)uri, for th(» ])ur])osc of vsatisfying itself that u 
decre«' or order made in any (‘ase de(*ided by a Court of Small CausCvS was 
a(‘Cording lo law, may call for ilie case and pass such order with I'espect 
thereto as it ihiuks tit. 


Appeal from- 
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Courts of 
Small ■Causes. 


26. \ A mend men t of the second schedule to the Code of Civil PtocV’- 
dure,'] Hep. bi/ the Presidenetf Small (\tuse Courts Lair Amendment 
Act. ISSS {X oj 7SSS), s, 4, 

27. Savo as jtrovidod bv ibis A<'l, a docrot* or ordt'r made under t-bo Fmality'of 

provisions of Ibis Aei by a Court of Small Causes sliall bo 

final. 


CILVPTER V. .. 


S la'i* i.Kii K .VT.\ 1. Piior j sioNS . 

28. il) A (lonvi of' Rniall Oausos shall be subject to the administra- Sulionlina' 
tivo <-oniro] of' Ibo District Court and to tho superintondence of the High owts 
(!ourt, anti shall— of .Small 

(//) k(‘ep such i'(^gist(‘rs, books and accounts as the High Couri 
from lime to tinui prescribes, and 

‘ Nrr now tlui Code ot‘ (hvil Promliire, 1008 (Act 5 of 1008), Sch. I, Oder VI I 
rule 10, 

- now tlu‘ Iiidbm Limitation Act, lOOS (0 of 3008). 

^ Stilx. l)y the (^ivil PnxuHlnre (Amendment) A<'t, 1022 (9 of 1922), s. 5, for 
“section chuise of the Code of Civil Procedure”, 

‘ hy s. 5, ihid. 



306 


‘Seal. 


Abolition of 
Courts of 
Small Causes, 

Saving of 
power to ap- 
point Judge 
of Court of 
•Small Causes 
•to other 
‘Office. 


Application 
of Act to 
'Courts in- 
'Vestod 

with jurisdic- 
tion of Court 
of Small 
^Causes. 


Ftovincuil Small Cause Courts. [1887: Act IX. 
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(b) comply witli sucii rec|iiisiiions as may l)e made l)y ihe District 
Court, tlie High Court or ilie ^[Provincial ({overnmont] 
for records, returns and siaiimients in su(‘h ionn aiul 
manner as tlie authority making* ike retjuisii ion dire<‘ls. 

(2) The relation of the District (k)U]*t to a. ‘Coiirt ol Small Causes, 
•with respect io adniinisiraiive i‘ontrol, shall be the same as that ol tlie 
District Court to a Civil Court ol the lowest grade (‘ompidmit io iry an 
original suit of the value of five thousand rii])(M‘s in that portion of ihe 
territories administered by the ’[Provinouil ( lovernment] in whi(*h the 
Court of Small Crises is establisluMl , 

29. A Court of Small Causes sliall use a s(‘a! ol stioh lorm and 
dimensions as are preseribed ])y ilu‘ '[ Prov iiuMal (iovei'nnumt]. 

30. The ^[Provincial (iovernment) may, l>y ord(U* in wriiing, 
-abolish a Court ol Small Causes. 

81. (i) Nothing in (his Aca shall h(‘ eonsirued (o prevtuu, the 
appointment ofj a person uho is a Judge or Additional Judge ol a 
Court of vSmall Causes io he also a Judge ol any oilier ‘Civil (h)iiii or 
to be a Magistrate of any elass or to hold any other puhlie oliiee. 

(2) AVhen a Judge or Additional Judge ivS so appoiiiiiMl, ilu‘ minis- 
terial officers of his Court shall, Rul)je(‘t to any rules whi(‘h ihe ‘[Pro- 
vincial Goveiiiment] may make in this Ixdiall, he deemed to lie minis- 
terial officers appointed io aid him in the discharge ol ih(‘ diiiies ol the 
other oJBice. 

32. (i) So much of tdiapters III and IV ue rtdales to — 

(a) the natxire of the suits eognizalde by (h)urts of Small Caus(‘s, 

(b) the exclusion of the jurisdiction of oiher Couris in tlios(‘ suits, 

(c) the practice and procedure of Couris of Small Causes, 

(d) appeal from certain orders of those Courts and revision of 

decided by them, and 

(e) the finality their decrees and orders snbje(d, to sueli iqiptml 

and revision as are provided by tins A<'t, 

.applies to Courts invested by or under any enatdmeni for the tiim* htung 
in force with the jurisdiction of a Court of Small Causes so far as regards 
.the exercise of that jurisdiction hy those Courts. 

(2) Nothing in sub-section (1) with respect to Couris invested with 
the jurisdiction of a Court of Small Causes ap])lies io siiits instituted or 
proceedings commenced in those Coiirts before tbe date on whihdi (hev 
were invested with that jurisdiction. 

^ Subs, by the A. 0. for “ L. O.” ~~ 

“For instance of a notification abolisliiiig a Court of Small Canf.(« (Briinclif cpb 
aSoinbay Govt. Gazette, 1907, Pt. I, p. 339. UJJo.uii), .see 

‘Subs, by the A. 0. for “the L. G. from appointing ”. 

* For instances of notifications issued under this power, see U. P. R. & 0., Vol. T, 
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33. A CoTii't invested with, tlie jurisdiction of a Court of Small Causes Application 
witli respect to the exercise of that jurisdiction, and the vsame Court with 
respect to the exercise of its jurisdiction in suits of a civil nature which Court so 
are not cognizable by a Court of Small Causes, shall, for the purposes of aTTo t^wo 

XIVofl 882 . this A(‘t and ihe ’Code of Civil Procedure, be deemed to he different Courts. 
Courts. 

34. Notwithstanding anything in the last two foregoing sections, — Modification 

of Code as J 

(a) wlien in exercise of the jurisdiction of a Court of Small Causes, so applied, 
a Court invested with that jurisdiction sends a decree for 
execution to itself as a Court having jurisdiction in suits of 
a (‘ivil nature which are not cognizable by a Court of Small 
Causes; or 

[h) wh(‘n a Court, in the exercise of its jurisdiction in suits of a 
civil naiuro which are not cognizable by a Court of Small 
(Guises, sends a dec, roe for execution to itself as a Court 
invesied wiih the jurisdiction of a Court of Small Causes, 


XIVoflHHi. the do(‘unionis meni.ion(‘d in -section t?24 of tlie ('ode of Civil Procedure 
sluill not ho sent witli the de(‘ree unless in any case the Court, hy order 
ill wriiiug, reijuiT’es tluun io be soul. 


35. (!) Wli(‘re a (1ourt of Small ('a uses, or a ('ourt invest'd with ilic Coniinuanc© 
inris(li<‘tion of a ('oui't of Small (Guises, has from anv cause ceased to 
have jnrisdiclion wiih respe(*t to any case, any proceeding in relation to abolished 
th(^ (*ase, wheiher before or after (le(*reo, which, if the Court had not 
ceased io have jurisdiciion, might have been had therein, may be had in 
ihe Court which, if the suit oui of whi(‘.h tlic proceeding has arisen were 
about io be insiilniiMl, would have jurifidiction to try the suit. 

[:1) Nothing in ihis s(‘(*iion applies to cases for which special provision 
XTVofl882. is nuule in tin* ‘Code of Civil Procedure as extended to Courts of Small 
Causi^s or in any other cna(‘tment for the lime being in force. 

36. \ Amendment of Indian f/mifaiion Aof.'] Rep. hy the Indian 
Limitation Act, VAOS {IX of WOS), 

37. All orders r(‘(juired by this x\(d to be made in writing by the Publication 
''’[ProvitHual ({ovenimeni] shall he published in the Official Gazette. ordera^^^ 


TIIK FIRST SCIIFDULK.- [A^v..ir'rM/wYrs Rep. hy the 

Amendvny Ai‘f, ISO! (XII of s. 2 and Sch. I. 


^ Her now tin; C’o<U» of Civil Procedure, 1908 (Act 5 of 1908), 
- *SVr now ()nh‘r XXI, rule 0, ihkl. 

Sai).s. by the A, <). for ** L. G.** 
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F/‘ori)ic/(tl Siiiull ('diiisc ('oiiitn. [1887: Act IX. 
[Thn Scro/ul Srltcflulv,) 

'TIIK SKC(L\J) SCill^Din.E. 


Suits kxceptkd erom tjfk ro(iNJZAN{’io ok a (^)rnT ok Smvko 


(\vrshs. 


(See f<C(iion To.) 

“[(1) A suit coii(‘evniii^‘ uny aol <loiu‘ or purpori iu^* io 1)(‘ <loiio by 
or by order oF ilie Central Govern nuMit-, the (b*o\vn U(‘pr(*- 
seniutive or ilio Provincial GovcmtuihuiI ; | 

(2) a suit <',oucerning an act purport ing* to be done by any lau’son 

in pursuance of a judg-ineni or order of a (^>iirt or of a 
judicial oflicer aeiino- in the execution of liivS olTice; 

(3) a suit concerning- an act or order purportino* to b<‘ done or 

made by any oIIhu* oflicer of the ({overnineni in bis official 
capacity, or by a (\)urt of Wards, or by an oflicer of a 
Court of ^\’"ards in ibe execution of bis office; 

'(4) a suit for the possession of iinnioveable property or lor llie 
recovery of an interest in sin^b prop( 0 ‘ty; 

{5) a sxiit for ibe partition of imniovcnddt^ projau-ty; 

•’(6) a suit by a mortf>;ag-(‘e of innnov(nibl(‘ pro]M‘rly for lh(‘ fore- 
closxire of ibe mori^aij^e or For the sab^ of iln^ prop(*riy, or 
by a mortgager of imniioveable ])roperty for ilH‘ redtunption 
of tlie anortgage; 

(7) a suit for tbe assessment, cnbaneenuuit, aKitenieni or ap]>or- 

tionmeni of the rent of iin.nn^veable property; 

(8) a suit for Ibe recovery of rent, other than liouse**r(‘ni, inil(‘ss 

the dudge of the ('ourt of Small (buises has Ix^en (^xprt^ssly 
invested by the •‘[ Ib’oviinual (Jovtu-iimeni ] with auihority 
to exercise jurisdiction with respe<*t thereto; 

(9) a suit coneorniiig tbo liability of lantl to be assc^ssed to land- 

revenue ; 

{10) a suit to restj'aiu waste; 

(11) a suit for the determination or enfor(‘eimuit of my oiluu* right 

to or interest in innuoveable i)roi)eriy; 

(12) a suit for the povssession of an hereditary offi(*e or of an intei'esi 

in such an office, including a suit to establisli an cxtdusive 
periodically recurring riglit to discharge the functions of 
an office; 


^ This Schedule has been amended in its a}ip]i(*ati<m to the Boinbav Presid<m<*v 
5^ Provincial Small Cause Courts (Bombay Aimmdiueut) Act, 1<)30 (Boim 

Ac? iS '(Bom 9 of ^1932?'^ Provincial Small Oaxise Courts (Bombay Amendment) 


® Subs, hy the A. 0, for the original paragraph. 
’ Subs, by the A. O. for “ L. G.’’ 
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(The Second Schedule.) 


(13) a suit to enforce payment of tlie allowance or fees respectively 

called mdlihdna and hahh, or of cesses of other dues when 
the (‘esses or dues are payable lo a person by reason of his 
interest in iimnoveable property or in an hereditary office 
or in a shrine or other religious institution; 

(14) a s\ui, 1() roc'over fiom a person to whom compensation has 

been paid under the ^Land Acquisition Act, 1870, the whole 
or any })art of the compensation; 

(15) a suit lor the s]>ecifi(* i^erlormance or rescission of a contract; 
(lb) a suit for ihe reiuiticaiion or (*ancella1ion of an instiument; 

(17) a suit to oblain an injunction; 

(18) a sail, relaiing to a trust, including a suit to make good out of 

flie general estate of a de(‘eased tnustee the loss occasioned 
by a breach of trust, and a suit by a co-trustee to enforce 
against the estate of a deceased trustee a claim for contri- 
bution ; 

(19) a suit for a declaratory decree, not being a suit instituted 

under -section 283 or section 332 of the Code of Civil Pro- 
cedure ; 

<20) a. suit instituted under section “283 or section 332 of the Code 
of Civil Procedure; 

(21) a suit to set aside an attachment by a Court or a revenue- 

authority, or a sale, mortgage, lease or other transfer by a 
Court or a revenxie-authoiity or by a guardian; 

(22) a suit for property which the jdaintift* has conveyed while 

insaiHv, 

(23) ) a suit to alt(‘r or set aside a decision, decree or order of a 

('Ouri or of a. ])erson acting in a judicial capacity; 

(24) a suit to contest an award; 

(25) a suit, upon a foreign judgment as defined in the Code of 

(hvil Procedure or upon a judgment obtained in British 
India; 

{2()) a suit, to <‘oin])cd a refund of assets improperly distributed 
under section ‘‘*295 of the Code of Civil Procedure; 

(27) a stiit under the '^Indian Succession Act, 1865, section 320 or 
H<*<t ion 321, or under the ^Probate and Administration Act, 
1881 , sect.ion 139 or section 140, to compel a refund by a 
person to whom an executor or administrator has paid a 
legacy or distributed assets; 


' Hcti now tlu‘ ActiuiKition Act, 180i (1 of 1894). 

* St'r now the C-ode of Civil Procedure, 1908 (Act 5 of 1908), Sell. I, Order XXI, 


Tuh‘s C»3 find 100 respectively. 

Srv now s, 73, ihid, 

* n<nv tli<* Indian Succession Act, 1925 (39 of 1925), ss. 360 and 361, 
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(28) a suit for a legacy or for tlie wliole or a sluire ol a rt\si(lue 
bequeatlied by a testator, or for tlie uliolo or a sliare ol ilio 
property of an intestate; 

(29) a suit — 

{a) for a dissolution of b)r tlu^ winding up of 

tlie business of a parinersbip after its dissolution; 

(6) for an account of partnership transa(*iions ; or 
(c) for a balance of partiierslnp-a(‘(‘ouut, unless tiu' l)alaii(‘.e 
lias been sti‘U(‘k by tb(3 ])artics or their ngeuis; 

(30) a suit for an account of property and for its due adininisl rai ion 
under decree ; 

(31) any other suit for an account, iiududing a suit by a, mortgagor, 
after the mortgage has been satislied, to re(*ov(‘r surplus 
collections received by the moitgagee, and a, suit f(»r (lu^ 
profits on immoveable properly l)elonging to ili(‘ plaintilf 
which have been wrongfully rc(*eived l)y the d<dVndant; 

(32) a suit for a g(‘neral average loss or for salvage; 

(33) a suit for compensation in respect of (‘ollision Ixdween sliijxs; 

(34) a suit on a policy of insurance or for the re<M)V(u*y of any 

premium paid under any su(di policy ; 

(35) a suit for compensation — 

{a) for loss occasioned hy the doatli of a jierson caused by 
actionable wrong ; 

(6) for w'ronglul arrest, restraint or <*onfinement ; 

(c) for malicious prose(‘ution ; 

{d) for libel ; 

(e) for slander; 

(/) for adultery or seduction ; 

{ 9 ) breach ol c.onitract of betrothal or jiromise of marriage; 

{li) for inducing a person to break a <*()utra<‘t madt' with the 
plaintiff ; 

(/.) for obstruction of an casement or diversion of a water- 
course ; 

^[(i'i) for an act wliicdi is, or, save for the provisions ojt 

Chapter IV of the Indian Tenal Code, would be, an XLVofisoo. 
offence punishable under Chapter XVTI of the said 
Code;] 

-[(;) for illegal, improper or excessive distress, attachment 
or search, or for trespass committed in, or damage 

of^l914( ^ Provincial Small Cause Courts rAmondment) Act, 1914 

^ Subs, by s. 2 (^?), ihid., for the original item (j). 



311 


1887: Act IX.] provincial Sviall Cause Courts. 

{The Second Schedule.) 

caused by, ibe illegal or impi'oper execution of any 
distress, search or legal process;] 

XIVoflssL\ (A:) for improper arrest under ^Chapter XXXI7 of the Code 

of Civil Procedure or in res})ect oE the issue of an 
injunction wrongfully obtained under ^Chapter XXXV 
of that Code; or 

(1) foi* injury io the pervson in any case not specified in the 
for(‘going vSul)-clausos of ibis clause; 

fob) a suit by a Muhamniadan for exigible ('tmdajjal) or deferred 
( inid ira j jal) dowt^r; - 

(Ju) a, suit, for tli{‘ rt‘sl i I nlion oT conjugal rights, for 

(lit‘ custody ol' a. minor, or for n divorce; 

a h!iii rtdaling Io mainbuiance ; 

a .sail, for arr(‘ars of land-revenue, villa ge-expenses or other 
sums payalde io the repi‘eseni alive of a vllUigo-comm unity 
or Io his li(ur or ollnu* succ(‘Ssor iti iiile; 

(40) a sail for proills payable l)y ih(‘ representative of a village- 

coin mini ily or by his heir or other su(‘Cossor in title after 
payment of laii<l-revenu(‘, villaguM'xpensos and other sums; 

(41) a sail foi‘ couii’ihulioii hy a sharer in joint propoify in respect 

of a payuumi ma<I(' hy liiuv of mon<*y due from a co-sharer, 
or hy a manager of joint properly, or a member of an un- 
divided family in n^speid. of a. paynumi made hy him on 
ac<’ounl. of the property or family; 

f4'J) a sail hy one of sev(*ral join I morigagoi's of immoveable pro- 
perly for <‘onlribation in respect of money paid hy him for 
I he redcmpli(m of lh(‘ morlgag(‘<l property; 

( a sail against the ({overnnumt to recov(U* money paid under 
proles! in salisfaclion of a (daim made hy a revenue-autho- 
rily on a<*count of an arrear of land-rovoiuie or of a demand 
nM'overable as an arnau* of land-revcame; 

"j phlA) a suit Io HM'ovm* properly ohiaiiual hy an act which is, or, 
save for {h<‘ provisions of {dia])ter IV of the Indian Penal 
would lie, an olTema^ piuiislmhlo \nider Chapter XVII 
nf Hie saiil Co<l(‘;"| 

1 11 a sail ihi‘ i‘ogiii'/:in<-e. whereof hy a (louii of Small Causes is 
barred hy any <‘nac{nmnl for tlie time being in force. 

• ^ ‘ n.n\ I In* of VWW Promlure, IDOS (Act /> of 1908), Seh. I, Orders 

WWni icnl XX MX. rc.s|M‘<'iivel,v, and s. 95. 

^riie uorils for liie n*covery of a wife vox>. hy the Kopoaling and amending 
V\, lid I »li) of s. <1 and Seh. lb 

' he. hy s. of Uu* Pruviiadal Small Clause Courts (Amendment) Act, 1914 

i\ of m>ih 
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THE SINDH-PISHIN RAILWAY A(’T. issT. 

Act No. XT of 1S>^7.' 

rchnuirif, 

An Act to provide for the regiilnlion of (rallic on tlu' Siiidh 
Pisliin tSeetion of the Nortli Westei'u f’nilwny. 

WiiEa-EAS it is expedient that the -Jndian ItaiUvaNs .\ci. 1S7!!, iv of iwy. 
“[should apply in its entirety to tliat pari of tlu' Siiidii-l’i.vlun v,.ciiiiu 
of the North-Westeru Itaihvay \vlii(di lies heyaiid the Pniviin-e ol Xnaiii | ; 

It is herebj' eiiaeled as follows: — 

1. (i) This Art may ho eallcd the Siiidli-Pisliin i{ailua_\ Act, ISST; 

‘‘[(~) It shall e.xtoiid to all ])ers(ins for wlioiii tli(' Cealial Is'ii'ixlai ui <' 

has power to make laws; and | 

(d) It shall come ijito I'orce at oiiec'. 

2. In tile foll()wiu<>‘ .seetious of this Act, “ railway ” lueaiis t-hal 
part of the Sindh- Pisiiin section of tlit> Noriii- Western Itaiiway aliiidi. 
whether completed at the commencemeul of lliis Act or iioi, lies hcvoml 
the Province of Sindh. 

3. (I) Unless and until extended under this section, no portion id 

the “Man Railways Ac.t, J879. .shall apply to any pari of the raihvaN. o-.wts-ir 
( 2 ) The “[Central Government] may, hy iiolitu-ntion in (he "|()tliciiil 
Gazette], extend to the railway or any part tlim-cof such iiortions of 
tliat Act ius ' [it] thinks fit. 

(J) In extending any portion of that Act to I he railway or anv [.art 
thereof, the •‘[Central Government] may extend it siihicct to .such’ mod 
fications as ^[it] tlunk.s fit. 

4. (i) No person shall lie entitled, as of right, (,. he carried mi th. 
railway or to have property carried tlieremi. 

(2) But the carriage of passengers and properly mi (he railway sliai: 
be permitted subject to such conditions and re.slrictimis as the •’■1 Cent r,,i 
Uoy eminent j may iirescrihe. 

5. Where any person or property is permitted to he carried on ,h. 
railway, [neither the Crown nor (ho Ii\.deral Railway Aulliority shall' 

B.iuca«“ fijy 

3 Q?f Kaihvays Act, 1,^)0 (iVcif^^Kh 

Subs. b,\ tile Indian llaihvn,v.s AcL, l.Si)(> {U of 1 R<) 0 ) v Piu f r t- 
It applies to timt part of tlie Sinclh-Pishin li v ’/ 

. hy the A. 0. for “ G. G. in 0.” 

' of bnliii 

Subs, by the A. 0. for “ bo 

'Subs, by the A. 0. for “ the Oort, shall not ”, 
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ii(* 1 lur iuiN in jury \vln(*h may ]iap])eu io the person, or for i>deral 

;Mi\ ln>.s or (laniatiT wliicli may (u*(*ur in respect of ilie property, unless 
t!i<‘ injury liappmn-^, or ilit‘ loss nr (laiua|L>*e nmirs, on a part of tlie railway 
s\iih rt*^|K4‘( lo whieh ’[ilie Kethu'al Railway Antliority] Las, Ly iioti- or 


i(*ain>n in 


Ollicial Uazt^iie], annnimced tLai '^[tLo AntLority] Joss. 


.nM‘t‘pt^ n‘S[M)n^i In I ily, in sucli eKituii as may Le tlesoriberl in the noti- 
jieaiintu i‘nr injury lin|jpeninf>’, nr loss nr (Uunaj‘'e occniTUig, thereon. 


T\l\: liKNCAL, A(}RA AND ASSAM CIVIL COURTS 

ACT, 1SR7. 


CONTENTS. 


CflAPTKll 1. 


PuEmMlNAHT. 


'I n»NS. 

1. Title, <‘?;i<‘ui and enmmeneement. 
’J. fjepeal. 


CllACTKK ri. 

CoNSriTUTtON OF Civn, CoT'KTS. 

3. C!a of Courts, 

•I. \nmlj»T ol nistriei »ludg’es, SuLnrdinalo Judofes and Alunsifs, 
o. * /u'jd tili'tl, ] 

(i. \'aratmie.s anmno* l)ir.iriet nr SnLordinate Judo'es. 

7, ' /it /trtdi't! , \ 

S, Additional ^Iud,t»’<*s. 

il, Admini-ntrativi^ i^ontml of (V')urls. 

Hi. 'remnorary eliaig'e of District ('‘rmrt. 

11, Transfer of proe<‘i*diiig’s on vacation of oflu'e of Subordinate 
dtuLe. 

It?, \ /id/u'dhiL^ 


‘ Sid»s. hy the A. 0, for “ tlio 0. 0. in 0/’ 

• Suhs. by the A. 0. for Gazette of India”. 
Subs, hy ibe A. O. for ‘‘the Govt.” 
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Sections. 

13. Power to fix local limits of jurisdiction of Courts. 

14. Place of sitting of Courts. 

15. Vacations of Courts. 

16. Seals of Courts. 

17. Continuance of proceedings of Courts (‘easing to have jurisdic- 

tion. 


CHAPTER III. 

0 RUINAJIY JUIUSDI CI'ION. 

18. Extent of original jurisdictiou ol: District or Siil)ordiniate Jiulgt;. 

19. Extent of jinisdiciioii of Muiisif. 

20. Appeals from District aiid Additional Judges. 

21. Appeals from yuliordinale Judges uiul j\lunsii‘s. 


UllAPTEil JV. 

ymciAL J URisnu! riON. 

22. Power to traiisfci' to Sii))ordimde rludges appeals l’i‘om Munsil's. 

23. Exercise by Subordinate Judge or Munsil' of jurisdi(‘lion of 

District Court in (‘ertaiu |)r()(‘e(*diugs. 

24. Disposal of proceedings r(‘l‘crr(‘d to lu Iasi foi’ogoiug ion. 

25. Power to invest Subordinate J udg(s and Munsifs with Small 

Cause Court junsdiclion. 


aUlBTER r. 


CHAPTER 17. IRr^gcaliHL] 


CHAPTER VII. 

StoPLE&CENTAL P RO V I S l ONvS . 

36. Power to confer powers of Civil Coiuts on officers. 

37. Certain decisions to lie according to Nalii-o law. 

38. Judges not to tiy suits in wliicTi they arc interested. 

39. Snljordination of Courts to District Court. 

40. Application of Act to Provincial Couris of Small Causes. 
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1887: Act XII.] Bengal, Agra and Assam Civil Courts, 

{C hag ter I . — PreUmi n ary , ) 

Act No, XII of 1887.^ 

[llth March, 1887,^ 

An Act 1<> (Diisolidate and amend the law relating to Civil 
Courts in Ikmgal, the North-Western Provinces and 
Assa.m. 

WiiKiMsAS il, is to (‘onsolidaic and anioiid tlie law relating 

1(> Tivil in BiMigal, the Norili-Wosloni Provinces and. Assam; 

li is luo’cty (‘na(*{(‘d as rollows:- — 

(dIAPTEP 1. 

Phioam inary. 

1. \ 1) 'tills Acl luav 1k^ called the Bengal, “[Agral and Assam Civil Title, extent 

Courts Act, 1 S.S < . mencementi. 

{‘j) It oMtuids to IIh' i(U*ritories ^jwhitdi were on the 11th March, 

BSSP I ros|MMdi\cl> adininisItu’tMl hy (he Limit enaiii-( rove mor of Bengal, 
llit‘ Li(*uicnani*( uivoriior of tin* Norili-Wesliwn Proviiuics and the Chief 
Coiimiis-doncr of Assam, (^\cc|d siudi portions oT those territories as for 
Urn limo ttoing iwv not suhjts*! to (he ordiiuny <*ivil jurisdiction of the 
1 1 igli t 'on I ts ‘ ‘ ‘ ; and 

(.V) li shall conic into l'orc(‘ on iln^ (Irsi. day ol‘ July, 1887. 

2. '• V -i t ‘ Repeal. 

{0| ’ All (’onris const iiiiltsl, appoininumts, noiniiiations, rules and 

ordm’s niad(‘, jurisdiction and powers c-onl'errcd and lists puldished under 


* loir StalriiM'iii ul Oh‘n*cis and Reasons, sdn (xazetic of India, 18R1, Pt. V, 
\u inr rii'liiMinar.v in‘|‘orl. of (he SelecL Oonuniiie<i, ace ih'id,, 1886, Pt. V, 

1 >. tt.‘i7. tor KomI M'c 1SS7, VI. V, \)\ 55; and for Proceedings 

iti Connrij. .M- Supplnnnail, ISHl, pp. \VV>. I Kit), 1414 and 1423, Supple- 

niriil, l>u;, p, 115^, ;ind IM., \'l, 1SS7, pp. 31 and 33. 

3’hi. Aft has u declared hy nolirutation under tho Scheduled Districts Act, 
IS71 (I i of is;ip <. 3, to )it‘ in fon‘<‘ in Ihe following vSclnHluled DisirictR, namely: — 
ihr iii’Jrir-is of IKc/arihap.ii, Ranchi, I^damau and Manbhnm, and Parganas 
Dhalhhunu (he ( ’haildmiisa Municipaliiy, and ihe Poraiia^. Estate in ihe district of 
Sinphhinn m the Thoia Nap.pur Division. 

|{ is ill foriMi in (he Bontha! I^irganas for certain jnirposes; see the Sonthal 
Rarganac. Jus(i<*o Rep, ulal ion, 18U3 <5 of 1803). 

II ha;' Ihmui e\t<‘ndcd (o t.h<‘ Samhalpur district hy tho Sambalpur Civil Courts 
Aci, innn (Ben. 1 of lundi; and to the areas transferred to tho Province of Orissa 
from (ho Madras Rrosi<I<mey and tlu* Central Provinces, hy the Orissa Laws 
Reppiiati^m, IKRd (1 of Ihdd), s. 4.^ 

i( h.e. laam anpoulcd in its applieatum to — * ^ 

Itengal, hy Ben. A<*t 10 of 1035; 

Bihar aiul Orissa, hy B. A"* 0. Act 4 of 1922; 

Ap.ra, hy V. Acts 5 of 1025 and 4 of 193G; and 
Assam, l»y Assam Act. (i of 1035, 

"Suhs, hy (lie Ihmgul, Agra and Assam Civil Courts (Atnendment) Act, 1911 
<10 fd’ 10U)‘ s. 2 for “ NorthAVestorn Provincos 'L 

'‘Suhs, I>v tho A. 0, for 'M‘or the time being”. 

*The words ** and except tin- Jhansi Divimon ” rep. by the United Provinces 
A<d. IHOO 120 of 1800), s. 0. 

Buh.st‘ciioii (t) and tlu* word ** But” at the heguining of sub-soction (B) were 
rep. by tlu* Amending Act, 1801 (12 of 1891), s, 2 and Seh. T. 
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[Chapter I. — Freliminarg, Chapter IL — Cofmiifafian of Civil Court.'^,) 


Classes of 
Courts. 


Number of 

District 

Judges, 

Subordinate 

J'udges and 

Munsifs. 


Vacancies 
among Dis- 
trict or Sub- 
ordinate^ 
Judges. 


Additional 
J udges. 


tte Bengal CiTil Courts Act, 1871/ or any oiuu‘liii(‘al Ihori^hy n‘[)oal(‘(l, vi of 1871 
or purporting expressly or iinplitMlly io lane so (Muist il made, 

conferred and published, shall l>e deemed lo ha\t* Immmi r(‘sj)e(*ii v(dy 
constituted, made, conferred and published iindiM* (lii> A(‘t; tuul 

(•j) Any enaetmeiii or doeumeni reiVrriug to ihe Ihoigal (h*vil (,'(Mnds 
Act, 1871,^ or to any onacimenl iliereby repealisl, shall \\v consirued loVIofl871 
refer to this A<‘t or io the (‘orresjxinding jioriiim ilunuMiC 


CIIAPIEU II. 

Constitution of Civn. Conns. 

3. There shall he the following <dasM\s of Civil Couris umler tlii^ 
Act, namely: — 

(1) The Court of the Dislriet dudi»’t‘; 

(2) the Court of the A<ldi{ional Judgt*; 

(3) the Court of the Subordinate du<!ge; and 

(4) the Court of the Alunsil, 

==[4. The ^[Proviiudal ({overnnumt ) mas altiu* tlo^ number ol 
JudgevS, vSubordinate Judges and Munsifs now li\t*d. | 


5. [i\i/nihc'r of j Rep, hg the Ih'<U'nfrati:tifi<Hi .li7, f 

[IV of 1014), .S', 2 and Sdia/alv, Part /. 

6. [1) Whenever the olliee of Disiriel Judge or Suhoidiiiati* Jmleu* 

is vacant hy reason of the d<nith, tH*>igua(iou or rmnosal of Judee oi 
other cause, or \vhem>ver ‘jaii iuer<‘a.si‘ in iln^ uumher (d‘ District rv 
Subordinate Judges has lunm ntade umler jln‘ jirovidmis of seetion I 
the ^[Provincial Coverument or, as the case may Im‘, tin* High Court | 
may fill up the va(iancy or appoint tlu‘ A<!diti(mal District. Jtnlge-s or 
Subordinate J U(lg(vs \ 

* [2) jSTotluug in this sesdiou shall be eoustrm*d to pr<*\eiu a ’ | Provin- 

cial Government] from appointing a District Judjit^ or Subordiuatt* 
Judge to discdiarge, for sueb poritMl as it thinks lit, in addition to the 
functions devolving on him as such DistriiU Judm^ nr Subordinate 
Judge, all or any of ihe functions of atnubci' District Judge or Sub- 
ordinate Judge, as ihe <*ase nmy be. 

7. IVavanoicif among Mansi la, \ Rvp. hg (ho A, (K 

8. [1) Wlieu (he business pending belore any Di-^triiU JudLo* 


^Act U of 1871 rep. hy s. 2 (»f this Art. 

“Subs. l>y l!ui Devohainii Act, lirjo {l)< oi lldio, :? and SCi 
origiind »soclion. 

‘‘Subs, by tlic A. O, for I,. (;/’ 

-^^Subs. by Act as or lirjo, s. li and Scii. 1, f.,,* “ Ibo C. jn t . h 
an iiicreiiso oi tlio mniiliei of District .Indigos or SutMirdimuc JicI’m/’*. 
® The words “ as tiio cas<' may he rep. hy ii'c A. O. 


i. tor ti.c 


.in- t 'one.. 
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the aid of Additioiiial Judges for its speedy disposal, the ^[Proyincial 
Govenuneiit] may, -[luiviug consulted] the High Court ^ ■*, 

appoint 8U(‘h Additional Judges as may he requisite. 

(;^) Addilional Judges so a])poinied shall discharge any of the func- 
tions of a l)istri(‘t. dudge wlnhdi the District Judge may assign to them, 
and, in the dis(‘liargo of thowSt* functions, they shall exercise the same 
powers as tlie District dudge. 

9. Subject to the suporintenden(‘.e of the High Court, the 

dudg<' shall have administrative control over all the Civil Courts under of Courts. 
thivS Xot within tlm local limits of his jurisdiction. 

10. (/) In t1\e event of the death, resignation or removal of the Temporary 
Disi.riet dudge, or of hiwS being incapacitated by illness or otherwise foi* 

the perrormau(*.e. of liis duties, or of his absence from the place at which Court, 
his (^nirt is held, the Additional Judge, or, if an Additional Judge is 
not present at that place, the senior Subordinate Judge present thereat, 
shall, wiidmut r<din<iuishing* liis ordinary duties, assume charge of the 
o(Ii(‘e of the Distihd. Judge, and shall continue in charge thereof until 
th(' office is resumed by the District dudge or assumed by an officer 
appoini(‘d thereto. 

(;i) While in charge of the office of the District Judge, the Addi- 
tional fludge or Subordinate Judge, as the case may be, may, subject to 
any rules which the High Court may mate in this behalf, exercise any of 
the powers of Uic District Judge. 

11 . (/) In the event of the death, resignation or removal of a Subor- 

dinale Judge, or of his being incapacitated by illness or otherwise for on vacation 

the pt‘rlbrmau<*e of hivS duties, or of his absem^e from the place at 

lus (!ourt is held, the District Judge may transfer all or any of the judge. 

pro<*i‘(‘diiigs pending in the (hurt of the Subordinate Judge either to his 

own (.'ouri or to any Court under his administrative control competent to 

dis]H)se <d‘ them. 

(;j) Proceedings iramsferrcd under sub-section (1) shall be disposed- 
of as if tluy ha<l boon instituled in the Court to which they are so 
transferred : 

(/>’) Provided that the Disirie-i Judge may re-transfer to the Court of 
the vSuhordinate dudge or lus successor any proceedings transferred 
xuuhu* suh-se(*-ii(m (1) to his own or any other Court. 

(/) hor the purposes of pro(’-ccdings which are not pending in the' 

Court of lh(‘ Subordinate Judge on the occurrence of an event referred 
to in sui>-seetion (/), and vvilli respect to which that Court has exclusive 
jtu'isdiction, the llistric'f Judge may exercise all or any of the jurisdic- 
lion of that Court. 

^ Hubs, by the A. 0. for L. 

-Subs, by Ihti A. O. for “upon the reeonunenclabion of’’. 

'rito wtu'tls “ suul with the previous sanction of tlio 0. G. in C.” rep. by the* 

Bemud, Ai»;ra uml Assam Civil Coxirts (Amendment) Act, 1911* (16 of 1911), s. 3. 
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12. {Temporary oliao^ge of office of Munsif.'] Hep, hy the A, O, 

18. (I) The ^[Provincial Government] may, l>y nolifii'ation in the 
Official Gazette, fix and alter the local limiis ot' ilie jTirisdi(*tion of any 
Civil Court under this Act. 

(£) If the same local jnvis(li<dion is assig’iied io iwo or more Sub- 
ordinate Judges 01 it) Gvo or more AFunsirs, ihe District Judg<‘ may assign 
to eacli ot iliem sucdi civil business cognizable by tho yubordinato Judge 
or Muusif, as the case may be, as, subject io any g(‘ii(‘ra] or sjiec'ial 
orders of the High Court, he iluiiks Hi. 

(J) When civil busiiievss arising in any local area is assigiied by ihe 
District Judge under sub-section (2) to one of iwo or more Subordinaie 
Judges, or to one of two or more ilunsifs, a decree or order ]>assed by 
the Subordinaie Judge or Munsif shall noi 1)0 invalid by reason only of 
the case in wJiicdi it was made liaving ariscni wholly or in part in a 
place beyond ihe lo^'al area if ihat place is wiiliin the lo(‘al limits fixed 
by the ^[Provincial Government] under suh-se(*iion (/). 

(4) A Judge of a Court of Small Causes appointed to be also a 
Subordinate Judge or Mtinsif is a Subor<linale Judge or Mimsif, as ihe 
case may be, within ihe meaning of this setdion. 

(5) The present local limits of the jurisdiction of every Civil Ooxirt 
under this Act shall be deemed io have been fixed under ihis section. 

14. (I) The ^[Provincial Government] may, by notification in ihe 
Official Gazette, fix and alter the ])lace or places at which any Civil 
Court under ihis Act is to be held. 

(2) All places at which any stndi Courts are now held shall he deemed 
to have been fixed under this section. 

15. (I) Subject io such orders as may be made ^ * ‘‘[’^^ by tlie 

^[Provincial Government] * '*'] tbe Higdi Court shall prepare a 

list of days to be observed in each year as close holidays in ihe Civil 
Courts, 

(2) The list shall be published in the '"[Official Gazette], 

(5) A judicial act done by a Civil Court on a day specified in the list 
shall not be invalid by reason only of its having been done on that day. 

16. Every Civil Court under this Act shall use a seal of such form 
and dimensions as are prescribed by the ^[Pjovincial Government], 

17. (I) Where any Civil Court under this Act has from any cause 
ceased to have jurisdiction with respect to any case, any proceedings in 
relation to that case which, if that Court Imd not ceased io have juris- 

^ 8ubs. by the A. 0. for L. G.’’ 

"" The words '' by the G. G. in 0., in the case of the High Court at Calcutta, 
and ” rep. by the A, 0. 

** The words “ in the case of the High Court at Calcutta, and by the Local 
Government in other cases, had been ins. by the Devolution Act. 1920 (8S of 
1920), s. 2 and Sch. I. 

The words in other cases ’’ rep. by the A. 0. 

" Subs, by the A. 0. for local official Gazette ”, 
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diction, might have been had therein may be had in tlie Court to whicli 
the business of the former Court has been transferred. 

(2) Nothing in this section applies io cases for which provision is 
XIV of 1882 . made in section G23 or wsection 649 of the Code of Civil Procedure^ or in 
any other enactment for the time being in force. 


CnAPTEP HI. 

OimiN VlIY J UlUSDICTLOV. 

18. Save as otherwise provided by any enactment for the time being 
in force, the jurisdiction of a Distrid. Judge or Su1)ordinate Judge 
extends, subject to the provisions of section 15 of the Code of Civil 
XIV of 1882 . Procedure^ to all original suitvs for the time being cognizable by Civil 
Courts. 

“19. (i) Save as aforesaid, and subjetd to the provisions of sub- 
section (S), the jurisdiction of a ilunsif exiends to all like suits of 
which the value does not excecMl one thousand ru])Oos. 

(2) The ‘'[Provimdal (tovi'rnnient') may, on ilie recommendation of 
the High Oouit, direct, by notificatiou in the Olliciul Gazette, with 
rospcict to any Munsif named therein, that his jurisdiction shall extend 
to all like suits of such value not exceeding two thousand rupees as may 
1)0 S])ecified in (lie notification : 

^[Provided that ibe '‘[T^roviiuual Govern meut] may, by notification 
in the ‘’‘[Gllicial tiiuzette], deh‘gatc to the High Court its powers under 
this section.] 

20. (/) Save as oilnuavise ])rovi(le<l by any enactment for the time 
being in force, an appeal from a dec.ree or order of a District ludgo or 
Additional Judge wshall lie io the High (Jourt. 


^ III IUMi}j;al luul Assam, for the words mid figuros “ iu s. 023 or s. 049 of the 

Code of Civil Proci'diiro ’’ the words and li^uros ‘‘ in ss. 36, 37 and 114 of, and 

rule 1 of Order XIAHI in Seh. I to, the Code of Civil PxHiceduro, 1908/^ have 
botm subs, by JJon^al Act It) of and Assam Act 6 of 1935, respectively. 

Jn Aj»;ra, Bihar and Orissa, also, the rol’ouMico to the old onactniont should bo 
construed in tlio same way: srr the Ckxlo of Civil Procedure, 1908 (Act 5 of 1908), 
s. 158. 

^ In Boiijiinl and Assam, the ti|L>;iiros . 190!^,” have heen ius. at this place by 

Bonsai Aot 19 of 1935 and Assam Act 0 of 1935, rospt‘cdivoly. In Agra, Bilmr and 

Orissa, also, the rcforeuco io the old euactmenb should bo construed in the same 
way: sea the Code of Civil Prococluro, I9()S (Act 5 of 1908), s. 158. 

® S. 19 docs nob apply bo Honoi'ary Munsil's and Benches in Llie P. P. : see the* 
U. P. Honorary Miiusifs Act, 1896 (U. P. 2 of 1896), s. 13. This section has boon 
diversely amended in Bengal, Bihar and Orissa, Agra and Assam by Ben. Act 
19 of 1935, s. 5, B. 0. Act 4 of 1022, s. 2, IT. P. Act 5 of 1925, ss. 2 and 3,, 
and Assam Act C of 1935, s. 5, respectively. 

* Bubs, by the A. 0. for “ L. G.” 

Ins. by Lbe Docentralization Act, 191-1 (4 of 1014), s. 2 and Bch., Pt. L. 

“Subs, by the A. 0. for local official Gazette”. 
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Bengal, Ay ui and Asaaiti Civil Com ts. [1887: Act XII. 

[Chapter HI . — Ordinary Jiuisdictwn. Chapter IT . — Special 

Jurisdiction.) 

( 2 ) An appeal sliall not lie to the High Court from a decree or order 
ot an Additional Judge in any case in wMcli, if tlie decree or order liad 
been made by the District Judge, an appeal would not lie to that Court. 

21. (i) Save as aforesaid, an appeal from a decree or order of a 
Subordinate Judge shall lie — 

(a) to the District Judge where the value of the original suit in 

which or in any proceeding arising out cf which the decree 
or order was made did not exceed five thousand rupees, and 

(b) to the High Court in any other case. 

[ 2 ] Save as aforesaid, an appeal from a decree or order of a Munsif 
shall lie to the District Judge. 

(t?) Where the function of receiving any aj)peals which lie io the 
District Judge under sub-sect loji (7) or sub-section (5) has been assigned 
to an Additional Judge, the appeals may bo preferred to the Additional 
Judge. 

(4) The High Court may, with the previous saJKdion ot the '[Cre- 
vincial Groverninent] , direct, by notification in the OlHcial Gazette, that 
appeals lying to the District Judge under sub-sec.iioii (2) from all or 
any of the decrees or orders of any Munsif shall be preferred to the 
Court of such Subordinate Judge as may be mentioned in the noiifi<*a- 
tion, and the appeals shall tliereupon he preferred according]}’. 


CHADTEH lY. 

Spk Cl A r. J I s 1 )i ( ’ 'r H ) N . 

22. (7) A District Judge may transfer to any Subordinate Judge 
under his administrative control any appends pending befori^ him from 
the deciees or orders of Munsifs. 

(2) The District Judge may witluliiiw any appeal so transferred, and 
either hear and dispose of it himself or transfer ii to a ( -ourt imder his 
administrative control competent to (livS])os(^ of it. 

(3) Appeals transferred under this seidaou vsliall he disposed of sulijtatt 
to the rules applicable to like appeals when disjiosed of by tln^ District 
Judge. 

^28. (7) Tbe High Court may, hy general or special order, authorize 
any Subordinate Judge or Munsif io take cognizance of, or any District 
Judge to transfer to a Subordinate Judge or Afunsif under 1u‘s adminis- 
trative control, any of the proceedings next hereinafter nuuiiiom^d or 
any class of those proceedings specified in the order. 

^ Subs, by fehe A. (). for “ L. G.” 

**8. 23 does not apply to Honorai'y Munsifs and Beu<;U<*s in IIk* U. lb; see 
the V. P- Honorary Munsifs Act, 1SP6 (F. V. 2 of is%), s. 13. 
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(2) The proceedings referred to in sub-seotion (Z) are the following, certain pro* 
namely:— 

(a) proceedings under Bengal Regulation V, 1799 {to limit the 
Interference of the ZiUa and Citjj Courts of Dewanny 
Adawlut in the E.reciition of Wills and Administration to 
the Estates of persons dying intestate); 

l-kr ^ ^ ^ 

2 f ^ 

K of 1865. (d) proceedings under the Indian Succession Act, 1865/ and the 

V of 1881. Probate and Administration Act, 1881® which cannot be 

disposed of by District Delegates; and 

SlVof 1882, {e) references by Collectors xinder section 3220 of the Code of 

Civil Procedure. 

(3) The District Judge may withdraw any such proceedings taken 
cognizance of by, or ti'ansferred to, a Subordinal e Judge or Munsif, and 
may either himself dispose of them or transfer them to a Court under 
his administrative control competent to dispose of them. 

^24. (;1) Proceedings taken cognizance of by, or transferred to, a Disposal of 
Subordinate Judge or Munsif, as the case may be, under the last refeedto* 
going section shall bo disposed of by him subject to the rules applicable in last fore- 
to like proceedings when disposed of by the District Judge: #?omg seofcioa. 

Provided that an appeal from an order of the Munsif in any such 
proceeding shall lie to the District dudge. 

(2) An a])peal from the order of the District Judge on tlie appeal 
from the order of the Munsif under this section shall lie to the High 
Court if a further appeal from the order of the District Judge is allowed 
by the law for the time being in force. 

*25. The * [Provincial Government] may, by notification in the Power to 
Official Gazette, confer, within such local limits as it thiuks fit, upon 
any Siibordinate Judge or Munsif the jurisdiction of a Judge of a Court judges and 
IX of 1887. of Small Causes under the Provincial Small Cause Courts Act, 1887 for the 

trial of suits, cognizable by such Courts, up to such value not exceeding Court jnria- 
- diction. 

^01. {h) relating to proceedings under Act 40 of 1858 or Act 9 of 1861 was 
rep. by the Guardians and Wards Act, 1890 (8 of 1890), s. 2 and Sch. 

® Cl. (c) relating to ai>plications for certificates under Act 27 of 1860 was rep. 
by the Succession Certificate Act, 1889 (7 of 1889). 

* See now the Indian Succ^sion Act, 1925 (39 of 1925). In Bengal and Assam, 
this cl. has been formally .amended by Ben. Act 19 of 1935 and Assam Act 6 of 
1935, respectively. 

* See now the Codo o>f CJiivil Procedure, 1908 (Act 5 of 1908), Sch. III. This cl. 
has been omitted in Bengal by Ben. Act 19 of 1935 and formally amended in Assam 
by Assam Act 6 of ] 935. 

® Ss. 24 and 25 do not apply to Honorary Munsifs and Benches in the U. P, ; 
eec the U. P. Honorary Munsifs Act, 1896 (U. P. 2 of 1896), s. 13. 

» Subs, by the A. 0. for L. 


III 


M 
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■five hundred^ rupees in the case of a Subordinalo d iid^e or 
hundred and fifty^ rupees] in the (*ase of a Munsif as it thinks fit., and 
may withdraw any jurisdi<ition so <*, on for i*e(l : 

^[Provided that the '^[Provincial (fovenmicni] may, hy notifi(‘,ai ion 
in the ^[Official Gazette], delegate to the Hi^h (k)nrt its ]>()W(m*s un<I<a 
this section.] 


CHAPTER V. 

[MisrK\s\N('K.] Hep. hjj the /I. O. 


CHAPTER VI. 

[Ministerial Ofrk’kus. | Hep. hg the A. (>. 


CHAPTER Vri. 
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S upiN .KM KN'i'A I . Provisions. 

36. (jf) The "^[Provincial Govennnentj may invest with the powers 
of any Civil Court under this Act, hy name or in virtue of ofli(‘e, — 

[а] any officer in the Chutka Nagpur, ‘“[Samhalpur,] rlalpaiguri or 

Darjeeling District, or in any pari of the ierritori(‘s adminis- 
tered hy the Chief Commissioner of Assam ex(*.ept the disiriid 
of Sylhet, or, 

(б) after consultation with the High (h>uri, any ofiieer serving 

in any other pari of tlie ierritories <o which this Act ex- 
tends and helonging to a (dass (h^Kned in this Ixdmlf l>y 
the '^[Provincial (Tovennmmt | " •'* ^ V 

(2) Nothing in ^[sections 4, 5, tl, 8, 10 or 11 | apjdii^s to any olHeer 
so invested, hut all the other provisions of Hu's Act shitll, so far as 
those provisions can lie made ap])]icahle, apply to him as if he wer(‘ a 
Judge of the Court with the powers of wliie.h he is inv(*ste(l, 

(S) Where, in the territoiies mentioned in (danse (n) of sub- 
section (1), the same local jurisdic.tion is assigned to two or more offii^ers 
invested with the powers of a Munsif, the officer invested \Nith tlie 

^ In Bengal and Assam the limits arc seven hundred and and thre<» huruinxl, 
respectively: .see Ben. Act 39 of 1935 and Assam A(‘t C of 1935. 

"“Subs, hy the Bengal, Agra and Assam Civil CmiHs fAimmdiiiciit ) Act, 1911 
(16 of 1911), s. 4, for “ one hundred rupees”. 

* Ins. by the decentralization Act, 3914 (4 of 1914), s. 2 and Well Pt I 

^ Subs, by the A. O. for L. 

® Subs, by the A. O. for ‘Mocal ofiicial Gazette 

* Ins. by the Sambalpur Civil Courts Act, 1906 (Ben. i of 1900), .s, 0. 

' The words with the previous sanction of the G, G. in C.” rep. bv tlie Devolu- 
tion Act, 3020 (38 of 1920), s, 2 and Seh. T, ?t. T. 

* Subs, by the A. O. for ^'sections 4 to 8 (both inclusive), or sections If) to 12 
(both inclusive), or sections 27 to 35 (both indnsive) 
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powers' of a District Judge may, witli tlie previous sanction of the ^[Pro- 
vincial Government], delegate liis functions under sub-section (2) of 
'Section 13 to an officer invested with the powers of a Subordinate Judge 
or to one of the officers invested with the powers of a Munsif. 

[4) Where the place at whicli the Court of an officer invested with 
powers under sub-section {!) is to be held has not been fixed under 
section 14, the Court may be held at any place within the local limits 
t)f its jurisdiction. 

^37. (i) Where in any suit or other proceeding it is necessary for a 
Civil Court to decide any question regarding succession, inheritance, 
marriage or caste, or any religious usage or iiLstitution, the Muham- 
madan law in cases where the parties are Muhammadans, and the Hindu 
law in cases where the parties are Hindus, shall form the rule of deci- 
sion except in so far as such law has, by legislative enactment, been 
•altered or abolished. 

(2) In cases not provided for by sub-section (7) or by any other law 
for the time being in for(*.e, the Court shall act a(‘cording to justice, 
equity and good conscience. 

38. [1] The presiding offi(‘er of a Civil Coun shall not try ai^y suit Judges not 
or other proceeding to which he is a party or in which he is perwsonally 
interested . interest- 

(2) The presiding officer of an appellate (h'vil Court under this Act 
shall not try an appeal against a decree or order paa.sed by himself in 
another capacity. 

(f3) When any such suit, proceeding or appeal as ivS referred to in 
sub-section {!) or sub-section (2) com.es before any such officer, the officer 
shall forthwith transmit the re(*ord of the case to the Court to which he 
is immediately subordinate, with a report of the circumstances attend- 
ing the reference. 

(^) The superior Court shall thereupon dispose of the (*ase under 
XlV^oi im section 25 of the Code of Civil Proc^edure.^ 

(J) Nothing in this section shall be deemed to affect the extra- 
ordinary original (dvil jurisdiction of the High Court, 

89. For the purposes of the last foregoing section the presiding Subortiina* 
officer of a Court subjetd to the administrative control of the District 
Judge shall be deemed lo be immediately subordinate to the Court of the District 
XIV of 1882. District Judge, and, for the purposes of the Code of Civil Procedure, 


‘ Suba. by the A, 0. lor h. G.’’ 

^ The provisions of bliis section, in so far as they are mconaisteiit with the provi- 
sions of the Muvsliui Persoiial Law (Hhariat) Application Act, 1937 (26 of 1937), 
have been rep. by s. 6 of tliab Act. 

■* Srr now s. 2-1 of tlu‘ Code of Civil Procedure, IW (Act 5 of 190K). fn Bengal 
and Assam, thfib reference has been formally subs, by Bon. Act 19 of 1933 and 
As.sam Aft G ot 1935, re.speidively. 


2 
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King of Oudh’s Estate, [1887: Act XIX. 

I 

the Court of sneh an officer shall he deemed to he of a grade inferior to 
that of the Court of the District Judge. 

40. (1) This section and sections 15, 32, 37, 38 and 39 apply to 
Courts of Small Causes constit\ited under the ProTincial Small Cause 
Courts Act, 1887. 

(2) Save as provided hy that Act, the other sections of this Act do 
not apply to those Courts. 

Act No. XIX of 1887.^ 

[23rd Septernher, 7567.] 

An Act to provide for the Administration of the Estate of His 
late Majest}" the King of Oudh. 

Whereas His late Majesty Wajid Ali Sliah, King of Oudh, was 
during his lifetime exempt from the jurisdiction of the Civil tV)urt.s, 
and it is expedient to make provision for the admiuisind.iou of his 
estate otherwise than under the authority of those Courts; It is hereby 
enacted as follows: — 

1 * (7) The ^[Provincial Government] shall have excluwsive authority 
to act in the administration of the property of whatever nature left by 
His late Majesty the King of Oudh in regard to the settlement and satis- 
faction of claims against the estate of His late Majesty, and may make 
distribution of the remaining property oi' the proceeds thereof in such 
manner as ^[it] deems fit among the family and dependents of His late 
Majesty. 

(2) No act of the ^[Provincial Government] in (*unncction with the 
administration to or distribution of the property left by His late Majesty 
shall be liable to be questioned in any Court. 

2* The Agent to the ^[Central Government] with Jlis late Majesty, 
and all persons acting under his orders, are hereby indemnified and dis- 
charged from liability in respect of all acis done by him or them since 
the twentieth day of September, 1887, in connection with the preseiwa- 
tion and administration of the estate of His late Majesty, and no suit 
or other proceeding shall be instituted in any Conrt against him or 
them, or against the Secretary of State for India in Council, in respect 
of those acts or any of them. 

3. This Act shall take effect notwithstanding any testamentary or 
other disposition which may have been made by His late Majesty, and 
notwithstanding any proceedings whi ch may have been or may be instx- 

^ For Proceedings in Council, sec Gazette of India, 188^7, Pt. VI, pp. 73 and 78* 

= Subs, by the A. 0. for G. G. in 0.*’ > m 

* Subs, by the A. 0. for he 

*Subs. hy the A. 0. for ** Governor General 


IX of 1887* 
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tilted before any Civil Conit tor administeiing bis estate or collecting 
tbe debts due to it, and any person who under any probate, letters of 
adnainistration or certificate, or otherwise howsoever, has received or 
realised any poiiion of the estate of His late Majesty shall be bound to 
account therefor to such oflScer as the ^[Provincial Governnaent] may 
appoint in this behalf. 


THE POLICE ACT, 1888. 

Act No. Ill of 1888 .^ 

\^17fh February, i5SS.] 

An Act to amend the Law relating to the Eegnlation of Police. 

Whekeas it is expedient to relax' those provisions of Acts for the 
regulation of police which restrict the employment of police-officers to 
the presidency, province or place of the police-establishment of which 
they are members; It is hereby enacted as follows: — 

1 . (1) This Act may be called the Police Act, 1888. 

(2) It extends to the whole of British India 

34 ( « « « ^ 

^[2. (!) Notwithstanding anything in the Madras District Police 
Act, 1859, the Indian Police Act, 1861, the Bombay District Police Act, 
1890, or any Act relating to the police in any Presidency-town,® the 
Central Government may, by notification® in the OflEicial Gazette, create 
a special police district embracing pait-s of two or more Provinces, and 
extend to every part of the said disirict the powers and jurisdiction 
of members of a police force belonging to any part of British India 
specified in the notification. 

^ Subs, by tile A. O. for G. G. in C.’’ “ 

® For Statement of Objects and Reasons, see Gazette of India, 1888, Pt. V, 
p. 130; for Report of the Select Committee, see ihid., 1888, Pt. TV, p. 8; and for 
Proceedings in Council, see ihid., 1887, Pt, VI, p. 100, and ibid., 1888, pp. 37 and 40. 

This Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913). 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to bo in force in the Districts of Hazaribagh, Lohardaga 
(now called the Ranchi District, .see Calcutta Gazette, 1899, Pt. I, p. 44), Mdnbhum 
and Palamau, and in Pargana Dhalbbum and the Kolhdn in the Singbhum 
District, see Gazette of India, 1895, Pt. I, p. 130; and by notification under 
s. 3 (S) (a) of the Sonthal Parganas Settlement Regulation (3 of 1872^ to 
be in force in the Sonthal Parganas, see B. <fe 0. Gazette, 1930, Pt. TI, p. 880. 

* The word and ” at the end of sub-section (^), and sub-section (S), were rep*, 
by tbo Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch. II. 

* Subs, by the A. 0. for ihe original section as amended by the Amending 
Act, 1891 (12 of 1891). 

“ B.ff., the Madras City Police Act, 1888 (Mad. ITT of 1888), the City of Bombay 
Police Act, 1902 (Bom. TV of 19021, and the Calcutta Police Act, 1866 (Ben. TV 
of iseev 

® For such notifications, see Gen. R. <fc O., Vol. IT, pp. 622 to 634, and the 
Gazette of India. 1937, Extraordinary, dated 1st April, 1937, pp. 671 and 672. 
and ihid,, Pt. T, pp. J=73 and 1553. 


Title and 
extent. 


Constitu- 
tion of 
police 
forces for 
special 
purposes. 
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[1888: Act III 
[1888: Act IV- 
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ojOELcers 
beyond tb© 
Province to 
wHoh they 
belong* 


Consent of 
Provinciai 
Government 
to exercise 
of wwers 
ana juris- 
diction* 


(2) Subject to any orders which the Central Goverumient may make 
in this behalf, members of the said police force shall have, within 
every part of any Province of whi(‘h any part is included in the said 
district, the powers, duties, privileges and liabilities which, as police 
ofiGicers, they have in their own Province. 

(3) Any member of the said police for(‘-e whom the Oeutral Govern- 
ment shall generally or specially empower to act under this subsection 
may, subject to any orders which the Central Government may make 
in this behalf, exercise within any Province any |>art of which is 
included in the said district any of the powers of the officer in <‘.harge 
of a police-station in that Province, and when so exercising any such 
powers, shall, subject to any such order as aforesaid, be deemed to 
be an ofiGlcer in charge of a police-station discdiargiug the funcdions of 
such an officer within the limits of his station. 

{4) A part of a Province included in the said distri(*t shall not by 
.reason of that inclusion cease, for tine purposes of any enactment relating 
to police, to he part of that Province.] 

3. Notwithstanding anything in any of tlie Acts nieniioned or 
referred to in the last foregoing section, but subjec't to any orders which 
the ^[Central Government] may make in this behalf, a me.juber of the 
^[police force] of any ^[Province] may discharge the fuu(*.tions of a 
police-officer in any part of British India beyond the limits of the *'^fPro- 
vince] and shall, while so discharging such functions, l)e deemed to he 
a member of the ^[police force] of that pari and be vested with th^ 
powers, functioiivS and privileges, and ho subje(‘t to the liabilities, of a 
police-officer belonging to '^[that police force]. 

®[4. Nothing in this Act shall be deemed to enable the policu-^ of one 
Province to exercise powers and jurisdiction in any area within another 
Province, not being a railway" area, without the consent of tlie Gov(U*n- 
ment of that other Province.] 

THE INDIAN RESERVE FORGES AC1\ I HRS. 

Act No. IV of 1888.^' 

[27uI March, mv.] 

An Act to regulate Her Majesty’s [ndian Reserve Forces. 

WiiEBEAs it is expedient to provide for the government, discupline 

^ Subs, by the A. 0. for “ G. G. in C.” 

^ Subs, by the A. 0. for police-establishment 

* Subs, by the A. 0. for presidency, province or place 

■‘Subs, by the A. 0. for ‘‘that establishment 

® Ins. by the A. 0., cf, the Govt, of India Act, U)35, VI'I, List I, entry »30. 

* For Statement of Ohjoets and Reasons, Gassotto of Inclia, Pt. V, 

p, 22, and for Prooeedings in Council, srr ihu^,, 1888, pp. 45 and 55. 

This Act has been declared to he in fonsc in British Baluchistan by the Balu- 
diistan Laws Regulation, 1018 (2 of 191 8L 
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and regulation of Her Majesty’s Indian Resei^ve Forces; It is Fereby 
enacted as follows: — 


1. (i) This Act may be called the Indian Reserve Forces Act, 1888; 
and 

(2) It shall come into force on such day as the ^[Central Govern- 
ment] may, by notification in the "[Official Gazette], ^appoint in this 
behalf. 


Title stxtd'* 

comijaeiice?^ 

ment. 


^[2. The Indian Reserve Foi'(*es shall consist of 
and the Suj)plementary Reserve.] 


Ihe Regular Reserve pMsion o5 
Reseire 
Forces into^ 
■Regular and! 
Supple- 
men fca3^’ 
Beservess;. 


3. A person belonging to the ‘^[Indian Reseive Forces] shall Locality of 

be liable to sei-ve beyond Ihe limits of British India as well as within 
those limits. 


7 # * 0 * * ^ 


4. The ^[Central Government] may make niles and orders for the po^vcrto 
government, discipline and regulation of Ibe Indian Reserve Forces. 

tion of 

Reserve 

Forces. 

5. Subject io ^ such rules and orders as may l)e made under Liability of 
section 4, a person belonging to the Indian Reserve Forces shall, as an 

officer or soldier, as the cuvse may he, be subject to militaiy law in ihe military, 
same manner and to the same exteni as a pei'son belonging to- Her 
Majesty’s Indian Forces. 

6. (1) It a person belonging to ihe Indian Reserve Foj‘(‘es — Punishment 

(a) when required by or in pursiniTU'e of any rule or order under offen^s^by 

this Act to attend at any place, fails -without reasonable persons bo- 
excTivse to attend in a.(*cordan(‘e with such requiremeni',, or 

(h) fails without reasonable excuse to com])ly with any smdi 
or order, or 

(c) fraudulently obtains any pay or oilier sum contrary to any 
»such rule or order, 


^ Rubs, by the A. O. for “ G. G. in C.” 

^ Bubs, by ihe A. 0. for “Gazette of India”. 

* Tbo Act (-anie into force on tb(‘ 26th May, IJ^R8, sec Gazette of India of .sanifc- 
date, Pt. I, p. 289. 

* Bnbs. by the Indian Reserve Forces (Amend in ent) Act, 3981 (12 of 3981), s. 2, 
for the original section. 

^ The figure and brackets “ (2) ” rep. by s. 3, ihid. 

* Subs, by s. 8, ibid,, for “ Active Reserve ”, 

^ Sub-section (£) rep. by s. 3, ibid, 

* The words “ the provision of r. 8 with respect to persons belonging to the- 
Garrison 3ies<*i-ve, and to ” rep. hy s. 4, ibid. 



328 


Reserve Forces. 
Tolls. 


[ 1888 : Act IV. 
[ 1888 : Act VIII. 


he shall be liable — 

(i) on conviction by a Court-martial, io such punishment other 

than death, transportation or imprisonment for a term 
exceeding one year as such Court is by the ^[Indian Army 
Act, 1911,] empowered io award, or ' VIIIofl9U, 

(ii) on conviction by -[a Presidency Magislriite or] a Magis- 

tmte of the first clavss, to imprisonment For a tyrm which 
may extend, in the ease of a firsi ottVn(*e under this scMdion, 
to six moiithvS, and, in the case of any sul>se{|ueni olfence 
thereunder, to one year. 

(2) Where a person belonging to iho Indian llesorve Porces is 
required by or in pursuance of any rule or order under this Act to attend 
at any place, a certificate purporting to bo signed ))y an oiKcer appointed 
by such a rule or order in tins behalf, and stating that the person so 
required to attend failed to do vso in ac.cordaiu‘e witli such ro(]uirement, 
shall, without proof of the signature or a])poiniment of siuh officer, be 
-evidence of the matters stated therein. 

(3) Any person charged with an offimee under this sectiem may be 
taken into and kept in either military or civil custody, or partly into 
and in one description of custody and partly into and in the other, or be 
transferred from one description of custody to the other. 

7. lEffect of Act on persons already in the Reserve/} Rep. by the 
Indian Reserve Forces {Amendment) Act, VdZl (A7/ of 1031), s. 0. 


^[THE INDIAN TOLL.S ACT, 1888.] 


Act No. VITT of 1RR8. 


SSnforce- 
meat of 
Acts Vm of 


[6th September, JSSS,} 

An Act to remove doubts as to the legality of the levy of certain 

Tolls. 


Whereas doubts have been raised as to the operaiion of the Acts of 
^e Governor General in Council, No. VIII of 1851 (an Act for enabling 
Government to levy Tolls on- Public Roads and Bridges) and No. XV of 

p64 {an Act to amend Act VIII of mi); It is hereby enacted as 
follows : — 

1 . Acts VIII of 1851 and XV of 1884 shall be deemed to be in force 
throughout the territories now administered by the Lieutenant-Governor 


for’» lidiS (Amendment) Act, 1931 (12 of 1931), 

’ Ins. by s. 5, ibid. 

•Short title ^ven by the Indian Short Titles Act, li397 (14 of 1897) 

For Statement of Objects and Reasons, see Gazette of India, 1888 Pt V o 43 
and for Proceedings in Council, see ibid., Pt. VI, pp, 82 and 93 ’ ’ ' ’ 



1888: Act VIII-] Tolls. 

1888: Act XII.] City of Bombay Mtiniciyal {Supplementary). 


329 


of the Punjab, and from the twenty-first day of August, 1857, and the 1851 and 

twenty-fourth day of March, 1864, respectively, to have been in force in 

the territories for the time being administered as part of the Punjab. Punjab. 

2. (1) In any part of British India beyond the limits of the territories Operation of ■ 
administered by the Governor of Foi*t St. George in Council, and 
Lieutenant-Governors of Bengal and the North-Western Provinces, to or and certain 
in which Acts VIII of 1851 and XV of 1864 may be or have been of^riSS*^^ 
extended, or may be or have been declared to be in force, under the India, 
latter of those Acts or by this Act or by or under any other enactment, 

the ^[Provincial Government] shall be deemed to have and, where the 
Acts have been in force before the passing of this Act, to have had the 
same authority as if it had been included among the ^[Provincial Gov- 
ernments] specified in section 2 of Act VIII of 1851. 

eie ^ « « 

3. All tolls levied, or purporting to have been levied, under Acts VIII Validation 
of 1851 and XV of 1864, or either of those Acts, before the passing of 

this Act, shall be deemed to have been lawfully levied. 

4. Nothing in the foregoing sections shall affect any proceedings Saving, 
commenced in any Civil Court before the first day of July, 1888. 

5. [^Ame7iclment of section 2, Act VJII, 7Sf51.'] Hep. hy the A. 0. 


^[THE CITY OF BOMBAY MUNICIPAL (SUPPLE- 
MENTARY) ACT, 1888.] 

Act No. XII of 1888. 


[J2th Ortoher, 18S8.^ 

All Act to supplement certain provisions of the City of 
Bombay Municipal Act, 1888 

WHKaKAS it is expedient to supplement by legislation in the Council 
of the Governor General for making Laws and Regulations certain 


» Subs, by the A. 0. for ‘‘ L. G.” 

“ Subs, by the A. 0. for Local Governments 

* Sub-section (;9) rep. by the A. 0. 

* Short title given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). 

For Statement of Objects and Eeasons, see Gazette of India, 1888, Pt. V 
p. 70; and for Proceedings in Council, see ibid., Pt. VI, pp. 99 and 107. ' * 

® The words and figures and of the Calcutta Municipal Consolidation Act, 
1889 wore rep. by the Calcutta Municipal Act, 1899 (Ben. 3 of 1899). 
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jnovisions of the City of Bombay Municipal Act, 18ft8 ^ ^ ; It is Bom. IHof 

.hereby- enacted as follows: — 

1. The City of Bombay Municipal Act, 1888, ^ * shall, so Bom. in of 

far as regards — ^ 

[a) the jurisdiction tliereby conferred upon A])pellale Beiudies of 
Municipal Authorities ami upon Presi(lcn(*y and other 
Magistrates aud (Wrls of Small Causes or any Judge of 
su(*h a Court, and 

{%] the decisions, orders aud other proceedings of ihose Benches, 

Magistrates and Courts or of any siudi Judge, 

he as valid a.s if they had been passed by tlie (70vernor (ieneral of India 
in Councii at a meeting For the purpose of making Laws and Keguilaiions. 

2. {1} If, before or on the heiaring of an appeal under section 217 

of the City of Ihnnbay Municipal A(*t, 1888, any (piestion of law or Bom. IHof 
usage having the force of law, or the (‘onstrindion of a document, which 
consiniction may a.ft'e<‘t the merits, aris('s, on whicdi the ('hief Judge of 
the Court of Small (kiiuses of Bombay entertains n^asonahle <h)uht, the 
•Chief Judge may, either of his own motion or on the ap|)li('aii()n of tut her 
or any of the parties, draw up a statement of the fa(‘is of the eas(‘ and 
the point on which doiibt is entertained, and refer the statcuuent, with 
his own opinion on the point, for the decision of tlu^ High Court of 
.Judicature at i^omhay. 

[2) When a reference is made to the High Court under suh-se(‘- 
tion (i), the provisions of sections 018 to 621, both incdnsive, of the 
Code of Civil Procedure**^ shall, so far as they can be made applicable, XIV of 1882. 
apply to the Chief Judge of the Court of Small (1aus(‘s and to (he High 
Court, respectively. 

3. [1) An appeal shall lie to the High (k)urt of Judicature at Bombay 
from a detusion passed by the Chief Judge of the Court, of Small (htuses 
of Bombay under section 503 or se(*tion f)!)-! of tJic* City of Bombay 
Municipal Act, 1888, when the amount of the claim in respite, (, of wlii<di Bom. IHof 
the decision is passed exceeds two thousand rupees. 

[2) The provisions of the '^Code of Civil Pro(‘.e(lure with I'cspeet to XIV of 1882. 
appeals from original decrees shall, so far as (.hey can be tnado a])plicahle, 

.apply to appeals under sub-section (j?), aud orders passed therein by the 
High Court noiay, ou application to the Chief Judge of the Court of 
.‘Small Causes, be executed by him as if they were decrees made by 
.himself. 


iqqqT^^ “and of the Calcutta Municipal Oonsolidaiion Act, 

1889, rep. by the Calcutta Municipal Act, 1899 (Bon. 3 of 1899). 

^ figures “ and the Calcutta Municipal Consolidation Act 1889 ” 

rep., %bid, ’ * 

• £ree now the Code of Civil Procedure, X908 (Act S of 1908), Sch. 1, Order XLVl 
rules a to o. j » 

‘ .Slee now ihid., ss, 96 to 99 and Sch. I, Order XLI. 
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Bom. in of 
L888. 


Bom. ni of 
L888. 


XV of 1877. 
XIV of 1882. 


{3) A decision passed by the Chief Judge of tlie Court of Small 
Causes of Bombay under section 50r3 or section 504 of the City of 
Bombay Municipal Act, 1888, shall, if an appeal does not lie tberefroirc 
under sub-section (1), be final. 

4. (1) An appeal shall lie to the High Court of Judicature at Bombay Appeal to the 

from an ordei passed by a Presidency Magistrate under section 515 of n^^^Court 

the City of Bombay Municipal Act, 1888. from orders 

‘ ^ ^ of Presidency 

(2) The High Court may, from time to time, make rules for regu- Magistrates 

lating the admission of appeals under sub-seciion (1) and the procedure 
to be followed in the adj\idi(*ation thereof. 

(3) When an appeal has been preferred to the High Court under 
this section, the Municipal Commissioner for the City of Bombay shall 
defer action upon the order of the Presidency Magisirate until the appeal 
has been disposed of. 

(4) Bui, when the appeal has been disposed of, he shall forthwith 
give effect to the order passed therein by the High Court, or if the 
order of the Presidency Magistrate has not been disturbed by the High 
Court, then to his order. 

(J) When disposing of an appeal under this se(*tion, the High Couri 
may direct by whom Ihe costs of the appeal are 1o he paid, and whether 
in wliole or in what part or proportion. 

(0) Costs so directed to he paid may, on application to a Presidency 
Magistrate, he re(*.overed by him, in accordance with the direction of 
the High Coui*t, as if they were a fine imposed by himself. 

5. An appeal to the High Coxirt of Judicature at Bombay under Period of 
either of the two last foregoing sections vshall, for the purposes of No. 15(> 

of the Second Schedule to the Hndian Limitation Act, 1877, be deetned to the 
to be an appeal under the “Code of Civil Procedure in a case not pro- 

vided for by No. 151 and No. 153 of that Rchedtile. under t^e 

two laet 

ioregoing 

sectioiMj. 

Act No. XIV op 1888.® 


I26th October, J888.J 

An Act to make further provision for the Administration of 
the Estate of His late Majesty the King of Oudh. 
Wheeeas Act XIX of 1887 (an Act to provide for the Administra- 
tion of the Estate of His late Majesty the King of Oudh) enacts tlat thC' 

^ See now the Indian Limitation Act, 1908 (9 of 1908). 

See now the Code of Civil Procedure, 1908 (Act 6 of 1908). 

® For Rtatement of Objects and Reasons, see Gazette of India, 1888, Pt, Vj^ 
p. 81; and for Proceedings in Connoil, see ibid,, Pt. VT, pp. 108, 123. 
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King of Oudh^s EsCo\te< £1888 1 -A.Ct XIV. 

Governor General in Council shall have ;nitliority to a(‘i in 

the administration of the property or what^'ver iiatuiv lelir by His late 
Majesty the King of Oudh in regard to ilie seTil( 0 iien 1 and saiisfuetion 
of claims against the estate of His late ^lajesly^ and may make distri- 
bution of the remaining pwperty or the pmeeeds iluM’eot in such manner 
as he deems fit among the family and dep(*nd(‘ntv^ of His late Majesty; 

And whereas it is expedient to provide for the mode in which property 
may be transferred, and suits and oilier prorecMlings may be institutcil, 
in the course of the admiinistiiation of the estate of His late Maji'siy: 

It is hereby enacted as follows : — 

1. Subject to the control of the ^[Central (fovernmeni], the person 
for the time being holding the office of Agent to tine ^[^Oeniral (iovern- 
ment] for the Affairs of the late King of Oudh and for the Purjmses of 
Act XIX of 1887 miay — 

(a) in his own name and by his iimme of otIi(‘e dispose of any 

moveable or immoveable property of II is laie Majesty the 
King of Oudh in as full and eifccttial a manner as His 
Majesty could have disposed of it, in his lifeiinu^ 

(b) by his name of office take a conveyance of jiny moveable or 

immoveable properly in wiiich His lai<' Majesty had a 
beneficial interest; and 

(o) by his name of office iiu-^titnte aji\* suit or other |)roc<»ediug 
in any Civile Criminal or Revenue Couri in oonne<*tic)u 
with the possessi»)n of any moveable or immoveable pro- 
perty belonging to the estate of His late Majesty or the 
dispossession of any person of any such property, or the 
recovery of rents, debts or other moneys due to the estate, 
or otherwise m connection with Hie administration of the 
estate. 

2. On the departure from British India, or the death, resignation 
or removal, of an Agent to the ^[Central Oovenunent] for t.he AlYairs 
and Purposes aforesaid, the following eonserj^uences shall ensue, 
namely : — 

(<r*) any moveable or immoveable property vested in bim as su(di 
Agent shall become vested in his s\K‘(‘,evHsor in oflice, and 

(b) a suit or other proceeding instituted by his name of oflh'e 
may be (lontiuued by his successor in offi(*,e in tlie same 
manner as if the departure or the death, resignation or 
removal had not occurred. 


^ Subs, by the A, O. for “ G. G. in 0.’’ 

® Subs, by the A. O. for “ Governor General 
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THE METAL TOKENS ACT, 1889. 
Act No. I of 1389.^ 


[^Ist February, ^555.] 


An Act for the Protection of Coinage and other purposes. 

Whfueas it is expedient to probihit the making, or the possession 
for issue or the issue, by private persons, of piet'es of metal for use as 
money ; 

And whereas it is also expedient to amend se(‘tion 28 of the Indian 
3CLV of 1860. Penal Code ; 

It is hereby enacted as follows : — 

1. (1) This Act mav be called the Metal Tokens Act, 1889. Title and 

(2) It extends to the whole of British India; - ^ 

2 * ¥it m * 


2. In this Act issue means to put a piece of metal into circula- Defimtion. 
tion for the first time for use as money in British India, such piece 
having been made in contravention of this Act or brought into British 
India by sea or l)y land in contravention of any notification for the 
yiIIofl878. time being in force under section 19 of the Sea Cusioms Act, 1878. 


3. No piece of copper or bronze or of any other metal or mixed 
metal, which, whether stamped or unstamped, is intended to be used as 
money, shall be made except by the authority of the ® [Central Gov- 
ernment] . 

4. (1) In either of the following cases, namely: — 

(a) if any person makes in contravention of the last foregoing 
section, or issues or attempts to issue, any such piece as is 
mentioned in that section, 


Prohibitioa 
of making 
by private 
persons of 
pieces of 
metal to be 
used as 
money. 

Penalty for 
unlawml 
making, 
issue or 
possession of 
such pieces. 


(6) if, after the expiration of three months from the commence- 
ment of this Act, any person has in his possession, custody 
or control any such piece as is mentioned in the last fore- 
going section, with intent to issue the piece, 


the person shall be punished, 


^ For Statement of Ohjeots and Reasons, see Gazette of India, 1888, Pt, T, 
p. 19; for Report of the Select Committee, see ibid., 1889, Pt. IV, p. 3; and for 
Debates in Council, see ibid., 1888, Pt. VT, pp. 40 and 31, and ibid., 1889, Pt. VI, 
pp. 3 and 9. 

® The word and ’’ at the end of sub-section (^), and sub-seotion (S), were rep. 
by the Repealing and Amending Act, 1914 (10 of 1914), s. 3 and Sch, II. 

• Subs, by the A. 0. for G. G. in 
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(i) if he has not been previously convicied under this seetion, 
with imprisonment which may extend to one ywir, or with 
line^ or with both ; or, 

(ii) if he has been previously (*onvi(*ted under thivS section, wuth 
imprisonment whi(*h may extend to tlii’ee years, or with 
fine, or with both. 


Cdgnizance 
of offences 
under the 
last foregoing 
section. 


(2) If any person is convicted of an offence under sub-se(*iion (7), he 
shall, in addition to any other punisliment to wlii(di he may 1 h‘ seriten(*ed, 
forfeit all such pie(‘es as aforesaid, and all instruments and maierials 
for the making of sucli pie(‘es, which may liave been foinul in his posses- 
sion, custody or control. 

(3) If in the trial of any such offen(*e th(‘ ((ucslion aidsi's wfudher 
any piece of metal or mixed metal was ititcuidt^d io !k‘ us(u 1 or to be 
issued for use as money, the burden of ))roving that lli(‘ pioco was not 
intended to be so used or issued sliall lie on ihe a(*cused person. 

5. (7) The offeii(^,e of making, in contra.v(uii ion of section d, any studi 
piece as is mentioned in lliat section shall he a. eognizahle oflVn(a‘. 

(.2) NoiwiihstancUng anything in the 'fkxle of (hdminal Protaxlure, X of 188^, 
1882, no other offence ])univshahle umhu* so<‘t ion 4 shall be a (‘ognizable 
offence, or beyond the limits of a presidemy-town be takem (‘ognizan(*e 
of any MagivStrate, ex(*-6pt a I)isiri(d Magistrate or Sub- Divisional 
Magistrate, without the previous sanction of the Districd Magistrate or 
Sub-Divisional Magistrate. 


AppHcatioD 
of ceitain of 
ihe foregoing 
provisions of 
this Act to 
imporl-ation 
of pieces of 
Kietal for use 
m money. 


6. If at any time the ^[Central (government. ] sees fit, by notifi(‘a- 
lion uiuler section 10 of tlic Sea Customs AH, 1878, lo pVoliiliil or VIII of 1878. 
restrict llie briiiginfj by sea- or by land into llrilisb India of any sncli 
pieces of metal •a,s are mentioned in section .“I, -‘[it] may by Uie notification* 
direct that any person contravening the pndiiltition or restriction shall 
be liable to tlie punisltniient to wliicb be would Im^ liabb* it be w(*re con- 
victed nnder this Act of making such pieces in liritisli India, inst(-ad of 
to the penalty mentioned in seetion 1(17 of the Sea Customs Aet, 1878, 
and that the provisions of sub-se(‘.tion (.2) of seetion 4 and sub-section (7) 
of section 5, or of either snb-section, in relation io the oftVnee of making 
such pieces shall, notwithstanding anything in the Sea, (lustoms Aet, 

1878, apply, so far as they ran be made applicable, to the oft'encie of 
contravening the ])rohibition or restriction notified under section 19 of 
that Aofc. 


7. [Addition to section. f)S, Act X of JSS2.-\ Jiep. hy the Code of 
Criminal Procedure^ 1898 (F of 1898). 


‘ Aee now the Code of Criminal Procedure, 185)8 (5 of 1898) 

* Subs, by the A. 0. for “ G. G. in C.” 

‘ Subs, by the A. O. for “ he 

* For notification issued under this power, see Gen. R. and 0. 
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Measures of Length, 

8 . {1) No piece of metal whicli is not coin as defined in tke Indian Prohibition 
SXVoflSbo. Penal Code shall be received as money by or on behalf of any railway- 

administration or local authority. itiesand 

{2) If any person on behalf of a railway-administration, or on behalf 
ot a local authority, or on behall: of the lessee of the collection of any 
toll or other impost leviable by a lailway-adrainistration or local author-^ 
ity, receives as money any pie(*e of metal which is not such coin as afore- 
said, he shall be p\inished with fine which may extend to ten rupees. 

9. \_Ainen(lment of section 2S of the Tndinn Penal Co(le,'\ Ref, by 
the Repealing Act, 10o8 (7 of 793S), s. 2 and Sch, 

THE MEASURES OF LENGTH ACT, 1889. 

Act No. II of 1889.^ 


[7‘5th Fehrvary, JSS9,^ 

An Act to declare the imperial standard yard for the United 
Kingdom to be the legal standard measure of length in 
British India. 


Wm^iuoAS it is expedient to dedare the imperial standard yard for the 
United King*dom to be the leg*al standard nu'asure of length in British 
India; It ivS In'ieby enacted us follows: — 

1. (2) This Act may he called ike "Measures of Length Act, 1889. Title, extent 

(2) It extends i(» the whole of JJritisli India-; and menoomont. 

(3) It shall come into force on su(*li ‘‘day as the 'TC^nti'al Govern- 
ment] may appoint in this behalf. 

2. The imperial vsinndard yard for the United Kingdom shall he the standard 
legal siandard measure of length in British India and be called the 
standard yard. 


3. A copy, approved by the TErovincial Government], of the im- Measure for 
perial standai'd for determining the length of the imperial siandard 
yard for the United Kingdom shall be keirt in such pla(*.e within the standard 
limits of the ® [Province] as the TTroviiicial Government] may pre- 
ecribe, and shall be the standard for determining the length of the 
standard yard: 


* For Statement of Objects and lloasous, see, Gazette of India, 1888, Pt. V, 
p. 41; for lloport of the Select Committee, see ihuL, 1889, Pt. JV, p. G; and for 
I>ro(;oedings in Council, see ihUL, 1888, Pt. VT, pp. 66 and 82, and ihid., 1889, 
X>t. VJ, p. 20. 

® This Act lias, however, been rep. in its application bo Bombay Presidency by 
the Bombay Weights and Measures Act, 1932 (Bom. 15 of 1932). 

» The Act was brought into force on the 15th June, 1889, see Gazette of India, 


1889, Pt. r, p. 305. 

'* Subs, by the A. 0. for G. G. in C.” 

® Subs, by the A. 0. for ‘‘ Town of Calcutta 
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[1889: Act II. 


Standard 
loot and 
hoh. 


Preenmption 
in iaTour of 
accuracy of 
certified 
measures. 


Inspection of 
certified 
measures by 
the public. 


Certified 
measures to 
be kept by 
authorities 
req^nired by 
existing en- 
aotments 
to keep 
measures of 
length. 


^[Provided final, until action is taken by llie Provitnual (Joverninent 
under this section, the copy of the imperial standard yard approved 
by the Central Government before the VvOTumen<*eTnent of Part TTI of the 
Government of India Act, 1935, and kepi in ilie place witliin the limits 26 Geo. 5^ 
of the town of Calcutta prescribed before tliat <Iato by (Jeutral Gov- 
ernment, shall be the standard for deierminin^ Ibe of the standard 

yard in each Province.] 

4. One-third part of the standard yard shall (*alled a standard 
foot, and one-thirty-sixth ])art oE such a yard shall be ealled a standard’ 
inch. 


5. Any measure having; stamped thereon oraftixod tliereio a (•(MdiK<*atc^ 
purporting to be made '“'[before the first day of April, n)3T, under tlu^ 
authority of any Government in British India or on or afUu* that dai<‘ 
under the authority of the Provincial (lovernment | and stating that tb<^ 
measure is of the length ol ili<‘ standard yard or tliat. a nu‘a.sur<* Tnarke([ 
thereon as a foot or inch is of the length of the standard r<M>t or standard 
inch, as the case may he, shall, when pi'odn(‘(‘(l hcfoi'e atiy Court bv 
any public servant having charge of the measurt^ \n ]>ursnanc<‘ of any 
direction published in an Official (hizette '^[hy order of the f^'ovimu’al 
Government], or by any p(‘rson atding undei’ ilu^ gtuK'ral or special 
authority of such a public, servant, be deemed to he <*orrm*t until its 
inaccuracy is proved. 

6. A public servant having in pursuance of smdi a dire<*tion charge 
of such a measure as ivS mentioned in the last for(‘g<nng s(M',tion shall 
allow any person t^ inspect it free of (diarge at all rcntsonablc times tind 
to compare therewith or with any measure marked thereon any measure 
which such person may have in liis possession. 

7. There shall be kept by the Commissioner of Poli(‘e in the Town of 
Calcutta under section 55 of the Calcutta Police A<‘.t, iHfJC;, ^ ^ m Ben. IV of 
by the Commissioner of Police in the City of Madras under seed ion 32 

of the Madras City Police Act, 18H8, by the Muni<dpal Commissioner Mad HI of 
in the City of Bombay under section 418 of the City of Bombay Municipal 

T?T i S' Magistrate under section 20 of llogulation ni of 

ALL of 1827 of the Bombay Code, such certified meastires of the standard 
yard, standard foot and standard inch as are mentioned in section 0. 


^ Ins. by the A. O. 


Part III of the G. of I. Act, 1935, came into force on the 1st April 1937. 

L. the authority of tho (3. G: in O.’or of a 


‘ Suhs. by the A. O. for “ by order of tho G. G. in C. or tho L. O.” 

n 1 * Cioininissioners in Calcutta under section 370 of tho 

Calcutta Municipal Conjsohdation Act 1888 ’’ ron bv •? i ^ 

Act, 1934 (24 of 1934), s. 2 and S^.’ I ^ and Amending 
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Merchandise Marks. 


[1889: Act IV. 


Title, extent 
and com- 
mencement. 


Definitions. 


Act No. IV of 1889/ 

[1st March, im).'] 

An Act to amend the Law relating to Fraudulent Marks on 

merchandise. 

Wheubas it is expedient to amend t!n^ low reliiiintr to fraudulent 
marks on mercliaiidise ; Tt is hereby eiiaeted as bdlovv^s : 

1. {1) This Aci may be (*alled thi^ Indian ^fer(‘llan<lise Marks A.ct, 

1889. 

(^2) It extends to the whole of British India; and ^ * 

(.?) It sliall ('Oine into fon'o on the Hist day of A]»ril, ISSl). 

2. In this Act, unless there is something repugnant in the subject 
or context, — 

(1) ^'Mrade mark has the meaning assigned u> that exprovssiori 

in section 478 of the Indian Penal (Vale as amended by XLV on860. 
this Act : 

(2) trade (lesiu'iption ” means any deM'ription, statement or 
other indi(‘-ation, direct or indirect, — 

(a) as to the number, (piantity, measure, gauge or weight oE 

any goods, or 

(b) as to the place or country in which, or the time at wliich, 

any goods wore made or proihu'cd, or 

(c) as to the mode of manufacturing or producing any gixxls, 

or 

(d) as to the material of which any goods ar<^ (*omposed, or 

{ej as to any goods being the subject of an existing jKitent, 

privilege or copyright; 

and the use of any numeral, word or mark which acx‘ording 
to the custom of the trade is (commonly tak(ui to be an 
indication of any of the above mutters shall be deemed to 
be a trade description within the nu^aning of this A(’t: 

{3) false tnul(‘ desiu-iption means a tradi^ description which 
is untrue in a material respect as regards the goods to 
which it is applied, and inchides every alteration of a trade 
description, whether by way of addition, clTaiaunent or 
otherwise, where that alteration makes the de8(*ription 
untrue in a material respect, and the fact that a trade 
description is a trade mark or part of a trade mark shall 

^ For Statement of Objects and Reasons, (hizette of India, J8S8, Pt. V, 
p. 109; for Report of the Select Oommittee, ihitL, 1889, Pt. V, p. 27; and for 
Proceedings in Council, see ibid,, 1888, Pt. VI, pp. Ill and 136, and ihhl,, 1889, 

Pt. VI, p. 38. 

* The words ‘‘ subject to the provision of the last section of this A<‘t rep. 
by the Indian Merchandise Marks and Sea Customs Acis Anumdinent Art, 1891 
<9 of 1891), s. 1, 

* Of, the Merchandise Marks Act, 1887 (60 & 61 Viet., c. 28), s. 3 (I). 
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{Trade Descriptions.) 

not prevent such trade description being a false trade 
description wilhin the meaning of this Act: 

{4) goods ’’ means anything which is ihe subject of trade or 
manufacture : and 

;f?) “ name in < dudes any abbreviation of a name. 

A }nvii(l men f of ike Indian- Penal Code. 

8, ^Sahslffalnui of nnc serho/fs for section.^ 47S to dSfl of ihe Indian 
Pe):al CuOi.^ Rift. h\f the Repealiiuj Art, lOoS (/ of RKJS), s. 2 and 
•SV/k 

Trade Iteserepl lo}is. 

'4. (/) 'riH‘ |n*ovisi(ms of iliis Act respecting the ap])rK‘atiou of a Provisions 
fulst* ti'ade d(‘S(‘ript ion to goods, or respect ing goods to whicli a false trade supplements^ 
de'^mipt ion is 4tp]»lie(i, shall (^xtend to the applicat.ion to goods o T any tion of false ' 
*-'000 numerals, worths or marks, or arrangemc-ut or (‘ombination thereof, trade descrip^^ 
wlietlier imduding a. trade mark or not, as are or is reasonably calculated 
to lead persons to believe that the goods are the manufacture or merchan- 
dise of some ])erson other than the person whose manufacture or merchan- 
dise th<*y r(‘ally arc, and to goods luuing sucdi nunuMuls, words or marks, 
or arrangement or comhination, applied thereto. 

'\2) Tin* pr<u’isi(>ns ot‘ this Act. rcsp(‘<‘ting the a]>]dicat.ion of a false 
trade description to goods, or res)>ccting goods to which a false trade 
description is apfdi(*d, shall (‘Xtend to the application to goods of any 
false name or initials of a person, and to goods with the false name or 
initials of a person applied, in like manner as if such name or initials 
were a trade dea<u*i])tion, and for the purpose of thivS enactment the 
expre^ssion fals(‘ nam<> or initials nM‘atis as a])plied to any goods any name 
or ifdtials « 


fa) not l)(ung a- trade mark, or part of a trade mark, and 
{h) IxMiig identi<‘al with, or a colourable imitation of, the name or 
initials of a person carrying on husiness in connection with 
goods of ihe same description and not. having authorized 
the use of su(di name or initials. 

(ij) A tra<i<» (lcs(*riptiou wln(*h denotevS or im]dies that there are coji- 
tained 'in any goods to which it is applied more yards, feet or inches than 
there are contained therein standard yards, standard feet or standard 
im-lies is a false trade des(*.ri])tion. 

'’5. (/) A person ‘^hall he deemed to a])ply a trade des(‘ription to 
goods who — 

(a) applies it to the goods themselves, or 

(7j) applies it to any covering, label, reel or other thing in or with 
which the goods are sold or are exposed or had in possession 
for sale or any purpose of trade or manufacture, or 

^rjf. tlie Mercluuuliso Marks Act, 1887 (50 51 Viet., o. 28), s. S (^). " 

* Of. ft. S (5), ihid. 

* Of. s. 5, ibid. 


Application 
of trade 
descriptiona^ 
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Mei^chandise Marks. [1889: Act IV. 

Unintentional Contravention of the Livc relafinKi 
to Marks and Descriptions.) 


Penalty for 
applying a 
false trade 
description. 


Penalty for 
selling goods 
to which a 
false trade 
description 
is applied. 


{c) places, encloses or annexes any goods which are sold, or are 
exposed or had in possession for sale or any purpose of 
trade or manufacture, in, with or to any covering, label, reel 
or other thing to which a trade description has been 
applied, or 

{d) uses a trade des(*-ription in any manner reasonably calculated 
to lead to the belief that the goods in connection with 
which it is used are designated or (les(‘.rihed by ilvat Inule 
description. 

(2) A trade description shall he deemed to he applied whether it is 
woven, impressed or otherwise worked into or annexed oi* affixed to the 
goods or any covering, label, reel or other thing. 

(3) The expression covering^’ includes any stopper, msk, bottle, 
vessel, box, cover, capsule, case, frame or wra])per, and the expression 
“ label includes any band or ticket. 

^6. If a person applies a false trade deR(U‘iption to goods, he shall, 
subject to the provisions of this Act, and unless he ])roves that he acted 
without intent to defraud, be punished with imprisonment for a term 
which may extend to three months or with fine which may extend 1o two 
hundred rupees, and in case of a second or s\ihse(iuent oonvi(d.ion with 
imprisonment which may extend to one year, or with fine, or with boih. 

7 . If a person sells, or exposes or has in possession for sale or any 
purpose of trade or manufacture, any goods or things to which a false 
trade description is applied, he shall, unless he proves — 

(a) that, having taken all reasonable precautions against commit- 

ting an offence against this section, lie had at the time of 
the commission of the alleged offence no reason to suspect 
the genuineness of the trade description, and 

(b) that, on demand made by or on behalf of the prosecutor, he 

, gave all the information in his power with respect to the 
persons from whom he obtained such goods or things, or 

(c) that otherwise he had acted innocently, 

be punished with imprisonment for a term which may extend to thrt^^ 
months, or with fine which may extend to two hundred rupees, and in 
case of a second or subsequent conviction with imprisonment whii'.h may 
extend to one year, or with fine, or with both. 


Unintentional Contravention of the Law relating to Marks and 

Descriptions. 

Umatentional ^ 8 . Where a person is accused under section 482 of the Indian 

Penal Code of using a false trade mark or property mark by reason of XLVof 1860. 

^ Ct. the Merchandise Marks Act, 1887 (50 & 51 Viet., c. 28), s. 2 (1) 

» Cf. s. 6, ibid. 
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[U iunfi'ntio'iKil doutraveiitiott of the La)r relotinr) to Mdtks and 
Descriptions, Forfeiture o] Goods,) 

Ii:.s havinfi* applied a mark to any goods, ])roperty or receptacle in fclie relating tx> 
niauner ni<*niioned in se(*tion 180 or section 481 of that Code, as the case 

• ^ . cLesonptioiis. 

may ho, or under section (> of this A<‘t of applying to goods any false 

XLV o: H<>0. trade des(»rip1ion, or under section 485 of the Indian Penal Code of 
making any die, plate or other instimment for the purpose of counter- 
feiting a trade mark or pro])eriy mark, and proves — 

{a) that in tJie ordinary tionrse of husiness he is employed, on 
Ixdialf of other persons, to a])ply trade marks or property 
marks, or trade dovser ip lions, or, as the case may be, to make 
dies, plates or other instruments tor making, or being Uvsed 
in making, trade marks or property marks, and that in the 
case wliidi is the subject of the charge he was so employed 
and was not interested in the goods or other thing by way 
of profit or (U)mmission dependent on the sale thereof, and 
(h) ihai he took reasonable precautions against committing the 
olTence charged, and 

(c) that he had, at I he tinn^ of the commission of the alleged 

oiTeiu'.e, no reason to suspect the genuineness of the mark or 
desc^ripiion, and 

(d) that, on demand made by or on behalf of the prosecutor, he 

gave all the information in his power with respect to the 
persons on whose behalf the mark or description was 
applied, 
shall be mupiitted. 


Forfeiture of Goods, 

'9* (I) *VVhen a person is convicted under section 482 of the Indian Forfetturo of 
XJjV oi iHiHh Penal Code of tising a false trade mark, or under section 486 of that 
Code of selling, or exposing or having in possession for sale or any 
pu!*[)osc! of trade or manufacture, any goods or things with a counterfeit 
trade mark applied thereto, or under section 487 or section 488 of that 
Code of making, or making use of, a false mark, or under section 6 or 
section 7 of this A(*i. of a])plying a false trade description to goods or of 
selling, or exposing or having in possession for sale or any purpose of . 
trade or manufacture, any goods or things to which a false trade descrip- 
tion is applied, or is acquitted on proof- of the matter or matters specified 
in section 48(5 of the Indian Penal Code or section 7 or section 8 of this 
A<*i, tlie ('k)uri. (convicting or acquitting him may direct the forfeiture to 
Her Majesty of all goods and things by means of, or in relation to, 
which the offence has been committed or, but for such proof as aforesaid, 
would have been committed* 


* Of, the Merchandise Marks Act, 1887 (50 51 Viet., o, 28), s* 2 (S) (iii). 
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{ForfeiUi'ie of Goods, Stamping of Length of IGerr-goods inanufaci (U ed 
m British India, S'lipfleniental Provisions,) 

(2) When a forfeiture is directed on a conviction, and an appeal lies 
against the conviction, an appeal shall lie against the forfeiture also. 

(J) When a forfeiture is directed on an a(*.(jiiitial and tlit‘ goods or 
things to which the direction relates are of value (*x<‘eeding fifty ru]>eeB, 
an appeal against the forfeiture may he preferred, M’ithin ihiriy days 
frona the date ot the direction, to the Court to \vhi<*.h in a.p])ealahle cases 
appeals lie from senten(*es of the Court \vhi<*h directed the forfeiture. 


Amendment of the Sea. Gusfoms Art, IS7S, 

10 & 11. [^Amendment of the Sea Giisf<nns Art, JSTS.'] Pep. hg the.' 

Repealing dr/', lOdS (/ of JOSS), s. 2 and Seh . 

Sfampuit/ (A lAOigth of Pivec-gotnls maim fact ured in British India, 

12. (i) Piece-goods, such as are ordinarily s(dd hv length or hy the 
piece-goods piece, whi(*h liave heeii nianufa<*-iured in ]>re.mises which arc^ a fmdory as 

’Indian Factories Act, 18R1, shall iioi be removed from XV of 1881. 
India. those premises without having (‘onspicniously si a raped in I<]nglish 

nunaerals on each pie(‘e the length thereof in standard yards, or in stand- 
ard yards and a fraction of such a yard, according to the real length of 
the piece. 

(2) If any person removes or uiicmpiH to remove any s\ieh piee,e-goode 
from any such premises without the length of each pi<‘C(* Inuiig vstamjred 
in the manner mentioned in sub-section (7), every such pie<*e, aitd every- 
thing used for the pa<*,king or removal then^of, shall be forfeited to Her 
Majesty, and sxich person shall be jiunisbed witli fine which may extend 
to one thousand rupees. 


Evidence of 
origin of 
goods im- 
ported by 
sea. 


Costs of 
defence or 
prosecution. 


Supplemental Prorisions, 

*'13. In the case of goods brought into T^ritish India by sea, evidence 
of the port of shipment shall, in a ]>rose(uttion for an olfence against, this 
Act or seclion 18 of tFe Sea Ousloms Aci, 187.8, ur amended hy l h ia VJII of 1878. 
Act, be prirn^ facie evidence of the place or country in which the fjoodH 
were made or produced. 

^^14. {!) On any such prosecution UvS is mentioned in the last fore- 
going section or on any prosecution, for an olfence against any of the 
sections of the Indian Penal Code, as amended hy this Act, which relate XLV of 1860. 
to trade, property and other marks, the Court may order costa to he paid 
to the defendant by the prosecutor or to the prosecutor hy the defendant, 
having regard to the information given hy and the conduct of the defend- 
ant and prosecutor respectively. 

(2) Such costs shall, on application to the Court, he recoverable as if 
they were a fine. 


" See now the Indian Factories Act, 1934 (26 of 1934). 

’ Of. the Merriiandise Marks Act, 1887 (60 <fe 51 Viet., c. 28) .s 10 (S) 
® Of, 8, 14, ibid, ‘ ^ 
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‘15. No ^urit |MOMM*inion a.s ih inontione<l in the last foregoing yection Limitation of 
Bhall ho ooniui(ni(*t‘ti iiit.or the expiration of three years next after the P*^osecution. 
•<*oin mission oi the oth^iu'e, i)r one year alter the first discovery thereof 
l)y the prose(mtor, \slu<*luner expiration first happens. 

16. {/\ 'rhe ‘il’toitrul (Joveriimenl J may, i>y nolitication ^[in the 
Otitctal <m/a*tlej. i^^ue 'in.st ru(*t ion-^ for ol)servun(*e by t-riininal Courts 
in giving etTe<*t to tiny of the provisions of this Ae.t. mentto 

{*- In.'.tj urtion% under suh-se(‘tion (/) may provide, among other tioM^^tcT^ 
niattei>^, tor the limif-^ of variation, as regai'ds number, quantity, 
niea^uie, g«nig(‘ oi* uoight, whieli are to he re<u)gni55ed by (himinal Act. 

(Jourts as pei’tni vMhle in tin* ease of anv goods. 

17, t hi ilu* '*ah‘ or in tln^ eontraet for tlu^ sale of any goodvS to which Implied 
u tradt* mark or mark or tnule tleserlpiion has l)oen applied, the 
shall 1 m‘ deemed to warrant, that the mark is a genuine mark' and not mark^ 
('onnterteit or laKely used, or that ilie trade devsc.ription is not a false 
trade <leHeiiption within tin* meaning of this Act, unless the (‘.ontmry is 
e.\pH*s^e<l in sonn* writing signed hy or on behalf of the seller and deli- 
vered at the time o| the sale or eontratd to and aei^epted by the buyer. 

‘18. i/) Nothing in this Act. shall exempt any persiui from any suit Savings, 
or otlnu’ prueeedittg whitdi might, hut for anything in this Act, be 
brought agminst him, 

1 *) Nolliin^g in tiiis .\e{ shall (*ntitle any person to refuse, to make a 
iomplete dis<‘o\ery or to answer any question or inten-ogatory in any 
Miit or oiln*r proeeeiling, Imt sueh (lis(*overy or answer shall not be , 
admiNHihh* in <‘\iilem*e against stieii persmi in any proseeuiion as is 
mentitmiul in st*etion 14. 

(;V) Not lung in tfus A(‘t shall lie (*oustrued so as to reader liable to 
any prosecution or punisluueni any servant of a master resident in 
British India who in good faith a<‘ts in ohediem^o to tlie instructions of 
sindi ma.'^lt*r, ami on demand made hy or mi behalf of the prosecutor, has 
given full inlormatitin as to his master and as to ilu* inslruc-lious \vhi<}h 
he has reci*i\ed from his master. 

“[19. h‘or the purpose of setd.ion Vi of this Act and eduuse (/) of sec- Definition of 
▼lUof W7H. Act, 1878, UH ainonded by this Act, the 5*®°®'^°°^' 

•'■j rt‘ii(nil (it.M'i'imn.nt I may, by notifuaitiou ia Ihe "[Official Gazette], 

*'( '/T tim M.'iv'hmuiw’xnirkTAi-b, IHK7 (r>H & 51 Viet., c. -2S), s. 15. 

Siilis. liv thf A. <). for («. in C.” 

’ Kitl.,s. Ii.v llm A. <). i.>r " in tlio Oazette of India and in local oflioial Gazettes 

* Kor not i lieu t ion coiituiuinjt such instructions, sed Gen. R. & 0., Vol. II, 

pp. 

' ^7. the MerehamiiM* Marks Act, 1H87 (oO &< 31 c. 28), s. 1<. 

“ ^7. H, UJ, ih}il, 

' The <a’i}dnal Bt relating to the date of commencement of the Act as 

ri-niirtlv nii;.,tnmi.(.«l piciv-Koods, and tlic words “Transitory Provision” prefixed 
f'lu*rotfi. wort' rt'j). l.v thi. Indian Morcliantlise Hlarlcs and Sea Oitstoms A-cts 
Aiiioinlmi'iil Ai'i. (!' of ISOl), a. 2; and tlio present ss. 19 to 22 were ins. 
by ». 1 , iliid. , , „ 

' Sulw. by Iho A, 0. lor “ Gazette of India 
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Deteriuma- 
tion of 
charaoter of 
goods by 
sasoplizag. 


Inforznation 
as to com- 
DodsBion of 
ofEence* 


Meckre what classes of goods are included in the expression ^ piece- 
goods, such as are ordinarily sold by length or by the piece ’.] 

20. {!) The ^[Centml Governiaent] may make 4‘iiles, for ihe 
purposes of this Act, to provide, with respecd, to any goods which purport 
or are alleged to be of uniform, miinhor, (juantity, nu^asure, gauge or 
weight, for the number of samples to h<» solecd.cd and tested and for the 
selection of the samples. 

(2) With respect to any goods for the s(de(‘taon and testing of samples 
of which provision is not made in any rules for ihe time btu'ng in force 
under sub-section (/), the Court or officer of Ctisioms, as ihe (‘ase may he, 
Laving occasion to ascertain the numhei\ (piantity, ineasnr(‘, gauge or 
weight of the goods, shall, l)y r»r(lei‘ in writiiig, determine the numher of 
samples to be select ed and tested and the it j an nor in w'hich ih(‘ sanqdcs 
are to he selected. 

(3) The average of the results of the testing in pursuaiu'e of uiles 
under sub-section (1) or of an order under sub-se(‘.iioti (2) shall be 
yrimd jacic cviden(',e of tbe number, (juantity, measure, gauge or weight, 
as the case may be, of ihe goods. 

{4) If a peivson having any claim to, or in relation to, any goods of 
which samples have been selected and tested in pursuance of rules under 
sub-section (I) or of an order under sub-section (2), desires that any 
further samples of the goods be selected and tested, they shall, on his 
written application and on the payment in advance by bim to the Court 
or officer of Customs, as the case may be, of such sums for defraying the 
cost of the further selection and testing as the Court or officer may from 
time to time require, be selected and tested to such extent as may be 
permitted by rules to be made by the ^[Central Government] in this 
behalf or as, in the case of goods with respect to whicli provision is not 
made in such rules, the Court or officer of Customs may determine in fhe 
circumstances to be reasonable, the samples being seleded in manner 
prescribed under sub-section (2), or in sub-section (2), as the case juay be. 

(5) The average of the results of the testing refei'red to in sub- 
section (3) and of the further testing under sub-section {4) shall be con- 
clusive proof of the number, quantity, measure, gauge or weight, as 
the case may be, of the goods. 

{6) Buies under this section shall be made after previous publication, 

21. An officer of tbe Government whose duty it is to take part in 
the enforcement of this Act shall not be compelled in any Court to say 
whence he got any information as to the commission of any offence 
against this Act, 

^ For rules made under this section, see Gen. R. <fe 0., Vol. II, pp. 639-641, 

= Subs, by ihe A. 0. for ‘‘ G. G, in O.'’ 
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22. It itny jMTSdii, iKMiifp wif.hin JJritish Jndia, ahets the commis- Poniaiiment 
Hi.m, wiIIkmi) ih'ilisli India, of any wliich, if cominiUed in ‘Britisli 
liidiii, uniild, iindor this Ant., or nndtM- any koicUou of that pai't of oafc 

WIN ot ilu* Indian Penal Oodo which relates to trade, 

|»t‘rty an<l other inaiks, he an olVeiHat, he may be tried for such abetment 
in any |dae<‘ in Hriiish India in which he may be Tonncl, and be punished 
therefor with the i)unisinn(mt io which lie would be liable if he had 
IrrnsMlf roinmiUeii in ihai ]dae(* tlie act which bo abetted.] 


TllK \lK\ mVK HKVOXERY ACT, 1890. 


Act No. T of 1890.'*^ 

[MfJi February^ 

Art A(*t niako hcMcr provision lor rot^overing certain public 

demands. 

WumM’XS it is (^xpediind io make belter provision for recovering 
(lutain pnldi<‘ dema.ndrt; It is hereby (mac, ted as follow^s: — 

1. (/) Tiii^ Act may lx* (*all(xl the !{<*venrie Recovery Act, 1890. Tifcleaad 

{2} n <*\1(mds io file whole of British India, iindnsive of oxtent, 

British Ualmdustan; 

Hi $ ^ JH m 

2. In this Act, unless there is something repugnant in the subject Definitions, 
or eonl(‘\t, 

(/) district imdudes a pmsideney-town : 

(hdli'cior " means iht‘ chief oliieer in c.hargc of the land-revenue 
administration of a distritd: and 

{*7) “ detault(*r means a person from whom an arrear of land- 
rev(Mnn% or a sum r(M*overahle us an arrear of land-revenue, is due, and 
inchid(‘s u person who is responsible aa .surety for the payment of any 
such tu’rear or sum. 

* C7. s. lOSA of Uu^ Indian Penal Oodo (Act 45 of 1860). 

® For Htut<*nu‘ni of Ohieets and Reasons, sec Gasnette of India, 1887, Pb. V, 
p. 12H; for fteport of tiu‘ S(d(H*fc Oomniittoo, z7nd., 1890, Pt. V, p, 11; and for 
IVoceedinj,i;s tu (kunieil, see ihuL, 1B87, Pt. Tf, pp. 66 and 67, and ihid.^ 1890, Pt. VT, 
pp^ 7 and 12, 

Tins Atd' has hwx deedared to ho in force in the Southal Parganas under s. 3 
of tln^ Konihal Purgunas v^etfclcmont Regulation (3 of 1872); in the Khondmala 
District by the Khondinnls Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; 
and in th(^ Angut by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 

and Sch. 

This At‘t. has h<^en niodifiod in its application to the Benares Family Domains, 

s. 15 of the Benur<»s Family Domains Act, 1904 (XT. P. 3 of 1904). 

* The words *MTpper Burma and’’ rep. by the Burma Laws Act, 1898 (13 of 

1898), s. 18 and Sch. V, , _ 

* The word and ” at the «md of sub-section (2), and sub-section (.7), were rep. 
by the Repealing and Amending Act, 1914 HO of 1914), s. 3 and Sch. TI. 



346 


Eeventte Hero r cry. 


[1890: Act i; 


Recoveiy of 
public de- 
mands by 
enforcement 
of process in 
other dis- 
tricts than 
those in 
which they 
become pay- 
able. 


Kemcdy 
available to 
person deny- 
ing liability 
to pay 
amount 
recovered 
under last 
foregoing 
section. 


Recovery by 
Collectors of 
sums re- 
coverable as 
arrears of 
revenue by 
other pnblio 
officers or by 
local anthor- 
ities. 


8, (1) Where an arrear of land-reveiuie, or a simi i ecoveml)le as aix 
arrear of land-reveiuie, is payable io a f/ollet'tor by a defaulter bein^ or 
having property in a district other than that in 'vvliirh tlie arrear a<*(‘rned! 
or the sum is payable, the Oollector may send to the (^»lle(dor of that 
other district a certificate in the torni as lu^arly <is may be of the' 
schedule, stating — 

[a) the name of the defaultei* and sindi other part i(*u1ars as may 
])e necessary for his identification, and 
(h) the amount payable by liim and tli<‘ a<'connt. on it is. 

due. 

(2) The certificate shall be sigmul by th(‘ (Vllector making it ^[or by 
any officer to whom such Co]le(*tor may, by order in writing, delegate 
this duty,] and, save as (dberwise provided by this Act, shall be con- 
clusive proof of tlie matters tlicrein statc'd. 

(S) The Co]le<‘tor of tlie otlmr distri<*t shall, <‘n re(*eiving the certi- 
ficate, pro<‘eed to recover the amount stated thenobi as if it \vei*(' ati arrear 
of la.nd-revenue which had a(‘cnied in Ins own district. 

4. (1) When pro<*eedings are taken against a ])erson under the last 
foregoing se(*iiou for the recovery of an amount stated in a ccrtifi(‘ate, 
that person may, if he denies his liability to pay the amoxint or any imrt 
thereof and pays the same under protevst made in writing at the time of 
payment and signed by him or his agent, institute a suit for the repay- 
ment of the amount or the part thereof so paid. 

(2) A suit under sub-section (1) must be instituted in a Civil Court 
having jurisdiction in the local area in which the office of the Collector 
who made the certificate is situate, and the suit shall be determim‘d in 
accordance with the law in for(*e at the ])lace where the arrt^ar a<'C?‘ned 
or the liability for the payment of the sum aiuse. 

(.3) In the suit the plaintiff may, notwithstanding anything in the 
last foregoing vsection, but subject to the law in force at. the place afore- 
said, give evidence with respect to any mat, ter stated in tlic ceriifi<*ate. 

^\_{4) This section shall apply if under this Act as in for(‘e ns ]>art 
of the law of Burma, or under any other similar Act, forming pari, of 
the law of Burma, proceedings are taken against a person in Burma 
for the recovery of an amount stated in a certificate made by a Collector 
in British India.] 

5. Where any sum is recoverable as an arrear of land-revcume by any 
public officer other than a Collector or by any local authority, the Collec-. 
tor of the district in which the offi<*e of that officer or authority is situate 
shall, on the request of the officer or authority, proceed to recover the 
sum as if it were an arrear of land-revenue which has accrued in bis own 
district, and may send a certificate of the amount to be recovered to i,he 
Collector of another district undei* tlie foregoing provisioTis of this Act, 
as if the sum were payable to bimself. 


’ Ins. by the Decentralization Act, 1914 (A of 1914), b. and Sch., Pt. T. 
* Ins. hy the A. O. 
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6 . (/i Wlu'ii th*‘ (’nllecior ot a ivroive.^ a certificate tincler Property 

tiiii Act, ht' may i-imic a proclamut ian prohibit injj^ the iraavsfer or 
in' 4 ’ oi any iunnoveaide property l)eloni>jinjr to the defaulter ia thefcliisAot, 
di.st riot . 

\'I\ 'rhe ('olhM'tor may at any time, by order in writinji;, withdraw 
the proi’lainat ion, ami it shall he deeine<l to he withdrawn when either 
the amount stated in the eertifieate has been re<‘0vered or the property 
has Ihmui sidd h»r tin* leeoverv of that amount. 

(o) Auy privatt* ali(*nation of the property or of any interest of the 
detattlter therein, wlietlier hy sale, i»‘iFi, mori,^aj2:e or otherwise, made 
aftt*r thi* of the pmelamation atnl before the withdrawal thereof, 

shall 1 m* void a-* *ja|Lrainst the (h-ownl and any juuson who may pur- 
e!m-c the propert\ at a sale Indd for the n‘eovery of the amount stated 
in the eei'i itieate. 

/ Stihjeet to the loreutun^' provisions of this seetion, when proceed- 
iuu's ate taken auaiu'-t any inuuovenhle pro}>erty timler this Act for the 
recovers of an amount statiMi in a <'ertifi(‘ate, tine interestvS of the defaulter 
alone therein "ihall he -io proeeed<‘d airainst, and no incumbrances created, 
eo'ani-i mad»* or <‘ontiaets entertMl into hy him in "t^ood faith shall be 
rendered inv.ilid by rea-*on only of pro(‘eedin; 4 *s being taken against those 
inteie-^t 


id, A plot lamatifm under tltis se<*tion shall be made by beat of drum 
<M’ othet etivOouaiy niMtliod ami by tin* ]»osting <^f a etipy thereof on a 
<'oa>.pi<'UoU'* plaee in ot near Ibi* property to wbl(‘h it relates. 

7. Nothing in the ioia‘g«»ing seetions shttll be t*onstrned — yavingof 

p/} to impair any seenrity provitled by, or 4 iffe.(*i the provisions 

aii\ other eiuK’Inient tor the time being in force for therevenuo. 
ia*coverv ot laml-r(»venue or of stuns nMM»verable as arrears 
of lamUreveinn*, ttr 

^h\ to authotiv* tin* arrest (d’ any person for tin* nM-overv of any 
tax payable !(> tin* eorpi>ration, (*ommissioner, commit.tee, 
boaid, iMMUteil or pt*rson having atiihoriiy over a munici- 
pality umh*r any enaetmeni for the tiiiie being in f<»rce. 

8* When this Aet ha.n lM‘tm applied t(» any local area whitdi is under Rocoyocy 
ill.' it.liiiiiliHiritfi.iii (tt 'Itiu' (Vntral lidvi'rmiit'iil or tlio drown 
sentutiii'j liul wliii'Ii i.. not pun of l^ritirtli India, an arraar of land- certaia pub- 
rav.'iiu.' iu'.'iiiin;>: in 'Imt loi-nl ari'a, or a sum ro.‘ovaralila as an «iTear 
of iand-rt'vi'nuc .lud |iayal>Ii' to a Coiloolor or of.licr public officer or to beyond 
a local anlliorily In that local area, may U' recovered under this Act in 


British Itidiu. 

‘fS. (7) 'rite deutral Government may' direct'’ that an arrear of land- Recovery in 
revenue accrninir in linrma or a sum recoveruhic in liiirma us an arrear 


I),v the A. <). I'lT “ iiyiiiinst tlie Govt.." 

S^'t ddfuiition in tin* (euieral C’hiusnti AmI, (1C ot s. t‘t (gO). 

'* hy tin* (K for the (». ft. in C’d* 

* S.^. !» iunl bt \v<*n* In>, I>v tl;e A. (>. . , -in/i 

* Kiu a direetit>n undet' this scftion, ,s»y {k*i5!eM.<* ol India, 19^57, I t. 1, ]). l.MI, 
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of land-revenue and payaMe to a Colloetor or oilier publi(5 oftieer or io a ^ to., 
local anthoritY in Burma may l)e recovered under this Act in British 
India and thereupon such arrear or sum shall he so roeovoralile : 

Provided that the Central Government shall not ^ive any su(*h direc- 
tion unless it is satisfied that the remedy availahle under so(‘t.ion 4 of this 
Act in British India to a person payiiif^* under proii^sl in P»riiish India 
an airear accruinp^ in British India is availahle undm* Bnrnui law in 
Burma to a person paying under proiost in Briiish India an arrear 
accruing in Burma. 

{2\ For rer-overing by virtue of iluvS vsection any arr(‘a,rs of tax <r 
penalty due under the enaidments ndating to in(‘oino-iax or super-tax 
in force in Burma, the Collector shall have srudi additional powers as 
he has in the case of Indian income-tax and su])or-laK under the proviso 
to section 46 (2) of the Indian Income-tax Act, 1922. ::i <»F1922, 

Dnty of 10. Where a Collector receives a certificate und<^r this Act from a 

x^^mon^s another Province or a Colleoior in Burma-, he shall remit 

oo31ectedm any sumi recovered by him hv virtue of that certificate to that Collector, 
oertam cases, deducting his expenses in connection with the mattor.l 


THE senKBELE. 


From 

To 


CETlTIFK’ArE. 
i^erfion 5 , suh*.^rchrm 

The Collector of 

The Collector of 


The sum of Es, 
account of 


of 

at 

of 

district. 


Bated the of 18 . 

is payable on 

hj 

) f'On of , resideot 

, who is believed (to be 
- (to have property consisting 
at ) in your 


Subject to the provisions of the Eevenue Recovery Act, 1890, the said 
sum is recovOTable by you as if it were an an-ear of land-revenue which 
had accrued in your own district, and you are hereby desired SO to recover 
it and to remit it to my ofiice at 


A, B., 


Collector of 
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THi: (’ll MUTABLE ENDOWMENTS ACT, 1890. 


Act No. VI of 1890.’ 


{7fli March, mO-l 


and com- 
mencement* 


Aii .\rt lo provide tor tiio Vesting and Administration of 
Pr<>[>erly held in l.rust. for (dtarilable purposes. 

Wui'.KKA.^- it is i>\|i(‘<lit'iit li> ])rovi(lfi for llic vesting and administra- 
titm oi iiniiiorly held in trn.st. for c.haritahle purposes; It is hereby 
enaotfs! as lollows: 

1. ;/| 'Plus Act. uiay be called t.lie. (Ibarilahle Endowments Act, 1890. TiUe, extent 

1. ‘j' It extends t(> the whide (d' British India, iiudusive of ® * 

British Baluidiisiaii ; :uid 

!.'(') It shitll conie into forc(' on th(' (irst day of OctolKtr, 1890. 

2. In this “ (diaritalde purpose” inoludos relief of the poor, Definition, 

cdufiitiiui, medical ndief and the advancement of any other object of 
gcnerttl public utility, hut does not imdude a purpose which relates 
extdusively to religiotis ttandiing or worship. 

8. ‘1(/) 'Phe t'enlra! (lovernment may apjtoint an, officer of 
Goverumtuil hy t lie name of his (dlie.e to he Treasurer of Charitable Endow- poration of 
ments for liidiit, and tiie ({overntnent of any Province may appoint anTrea^of 
<>r < if>V(*ruiuoiU. l»y i.lio luunc oi his oilu*e io be ireaswer oi 

Charitahle Kndowments for the Proviiiee. | 

(ff) Siudi 'Preasitter shall, for the purposes of taking, bolding and 
tratisfiu’riiig moeeahh' or imiuovi'ahh' jiroperty under the authority of 
lids Aet, h<* a eorporation sole by the. name of the Treasurer of Charitable 
Endowments for '[ India or, as'tlie ease may be, the Trovince], and, as 
BUeh 'i'l'easiirer, shall hav<* [K'rpeliial sneeession and a corporate seal, and 
may sue and he- sued in his corporate name. 

'•■'fSA. In the subseitnent 'iirovisions of this Act ‘‘the appropriate Definition of 
(tovernmeiii ” means, as respects a (diaritable endowment, the objeefs of qovS™** 
whitdi <lo n«d, extend Iieyond a single Province and are not objects tomenf’.etc. 
which the e.xceufive authority of the Central (Jovernmeut extends, the 

* Kor iStatt'incnt of 01>j<“ets and Hensons, .son (Jaswitte of India, 1889, Pt. V, 
n. i;t7; for Hiniort of the Select domniitleo, .we. ihid., J890, P- 05; for Proceed- 
ings in tttiuncil, si'i’ Uiul., IHHi), Pt. VI, pp. 117 and 190, and ibid., 1890, Pt. VI, 

p. 

Thi.s .\e|. has law-n dtalared to I>e in fonio in tho Sonth&I Parganaa by the 
ftonthiil I’urganus .Settlenient Hegulation (3 of 1872), a. 3; in the Khondmals 
District 1..V the KImmimals l^iws Hcgidation, '*1 

in ilu* Aujk’iitil l)istri(*i by Anjijiul Tjijlwh Ropjulji'fcion, 1936 (6 of 1936), s. 3 aiio ocn. 

'IhiK Act lias hci'u iiiiicndcd in its application to Bengal by the Bengal Wakf Act, 

Bt'K (Hen. 13 of 

“ The words " fpiicr Hnrnia and ” rep. hy tho Burma Laws Aet, 1898 (33 of 
H, IS4 iMu\ Sfh. V. 

® Subs, by ilu* A. <>. lor tb<* oriiu;inal sulhseoiion (1), 

* Stilis. by the A. i), lor “ llio t<‘rntoncs subioofc to the L, G.*’ 

* ins. by tho A, 0* 
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Government of the Province, and as respeids any other cbaritahle endow- 
ment the Central Government.] 

4. (1) Where any property is held or is to he ap[)lied in trust for a 
charitable purpose, the ^[appropriate Goverunient], if it thinks Kt, may, 
on application made as hereinafter mentioned, and snhje<‘i to the other 
piovisions of this section, order, by “notification in the OlHcial ({azet-te, 
that the property be vested in the Treasurer of (diarital)l(‘ Mndowinents 
on such terms as to the application of the pro])erty or th.e income tltereof 
as may be agreed on between the ^[appropriate Government] and the 
person or persons making the application, atid the property shall there- 
upon so vest accordingly. 

(2) When any property has vested tinder this se<‘tion in a Treasurer 
of Charitable Endowments, he is entitled to all do<Miments of title 
relating thereto. 

^ ^ t * 

(4) An order under this seidion vt\sting jtroperty in a Ih'eusurer of 
^aritable Endowments shall not require or be deemed to require him to 
administer the property, or impose or be deemed to impose u[)ou liim 
the duty of a trustee with respoet to the udminlstraticm thereof. 

5. (1) On application made as hereinafter mentioned, and witli the 
concurrence of the person or persons making ihi' ui)plieatiori, the ajipro- 
priate Government], if it thinks lit, may settle a scheme for the udnunis- 
tration of any property which huvS been or is to ho vesttMl in the Treasurer 
of Charitable Endowments, and may in such scheme appoint, by name or 
oflB.ee, a person or persons, not being or including such Treasun^r, to 
administer the property. 

(2) On application made as hereinafl'er mentioned, and with the eon- 
eurrenee of the person or persons making the application, the ‘[appro- 
priate Government] may, if it thinks tit, modify any scheme settled 
under this section or substitute another scheme in its stinul. 

(t3) A scheme settled, modified or substituted under this section »shaU, 
subject to the other provisions of this see.tion, (Mune into opm’ation a 
day to be appointed by the ‘[appropriate Government] in this behalf, 
and shall reinaiu in force so long as the property to wlnhdi it relates 
continues to be vested in the Treasurer of (’haritable EndowmeutvS or 
until it has been modiiied or another such scheme has been substituted 
in its stead. 

(4) Such a se.heme, when it comes into operation, shall supersede any 
decree or direction relating to the subje(d-matter thereof in so far as 
such decree or direction is in any way re])Ugnant thereto, and its validity 

^ Subs, by the A. 0. for L, O.*’ 

* For notificaiioiis issued under this section in conjuiicliou with s. 6, see 
different local R. and O, 

* v^ub-section 0) rep. by the A. O* 
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Eiiall not be questioned in any Court, nor shall any Court give, in con- 
travention of tlie provisions of the scheme or in any way contrary or in 
addition thereto, a decree or direction regarding the administration of 
the property to wliich the scheme relates: 

^[Provided that notliing in this sub-section shall be construed as 
precduding a Court from inquiring whether the Government by which 
a scheme was made was the appropriate Government.] 

i;5) In the settlement of su(*h a s(‘bem)e effect shall be given to the 
wishes of tlie author of tlie trust so far as they can be ascertained, and, 
in the opinion of the ^[a])propriate Goyei*nment] , effect can reasonably 
be given to them. 

(()) When^ a stdieme lias been settled under thivS section for the 
administration of proj^erty not already vested in the Ti’easurer of 
Charitable Endowments, it shall not come into operation until the 
property has become so vested.® 

6, (/) The appli(*ation referred to In the tw^o last foregoing sections Mode of 
royst l)t> made,- 

(a) if the property is already held in trust for a charitable 

pose, then hy the ])erson acting in the administration of the 
trust, or, where there are more ])ersons than one so acting, 
then by those persons or a majority of them ; and 

(/;) if the pro])erty is to be applied in trust for such a purpose, 
then by the ])erson or ])ersons proposing so to apply it. 


(2) For the ])urposes of this section the executor or administrator of 
a de(*eased trustee of property held in trust for a charitable piupose shall 
be deemed to he a person acting in the administration of the trust^. 

7. [Exercise by Governor General in Covncil of fowers of Local 
Government.'^ Eep. hy the A. 0. 

8. (7) Subject to the ])rovisions of this Act, a Treasurer of Charitable Bare trustee^ 
Endowments shall not, as sxich Treasurer, act in the administration of 

any trust whereof any of the property is for the time being vested in 
him under this A<‘t. 


(.2) Such Treasurer shall keep a separate account of each property for 
the time being so vOvSted in so far as the property consists of securities for 
money, and shall apply the property or the incomie thereof in accordance 
with the ])rovision made in that behalf in the vesting order under sec- 
tion 4 or in the scheme, if any, under section b, or in both those docu- 
ments. 


‘ Ins. hy the A, 0. 

® vMuhs. lo the A. 0. for “ L, G.” 

® A proviso to s. 5, applicable only to Benp;al, has been added bv the Bengal 
Wakf Act, 1934 (Ben. 13 of 1934), s, 79, 

^ A new sub-section (3), applicable only to Bengal, has boon added by s. 80, ihid. 
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{3) In the case of any property so vested other tlian securities for 
money, such Treasurer shall, subject to any special order which he may 
receive from the authority by whose order ihe property became vested in 
him, permit the persons acting in the administration of the trust to 
have the possession, management and control of the property, and the 
application of the income thereof, as if ibe properiy had been vested in 
them. 

9. A Treasurer of Charitable hlndowmonis shall cause to bo published 
annually in the ^[Official Cassette], at such time as the -[appropriate 
Government] may direct, a list of till properties for the time being 
vested in him under this Act and an abstract of all accounts kept by him 
under sub-section (2) of the last foregoing section. 

10. {!) A Treasurer of Charitable Endowments shall always be a 
sole trustee, and shall not, a.s such Treasurer, take or hold any property 
oihemise than under the provisions of this Act, or subject to those pro- 
visions, transfer any properiy vested in him except in obedience to a 
decree divesting him of the property, or in compliance with a direction 
in that behalf issuing from the authority by whose order the property 
became vested in him. 

(2) Such a direction may require ihe Treasurer to sell or otherwise 
dispose of any property vested in him, and, with the sanction of the 
authority issuing the direction, to invest the proceeds of the sale or other 
disposal of the property in any such security for money as is ^[specified 
in the direction], or in the purchase of immoveable property. 

(3) When a Treasurer of Charitable Endowments is divested, by a 
direction of "^[the appropriate Government] under this section, of any 
property, it shall vest in the person or persons acting in the administra- 
tion thereof and be held by him or them on the same trusts as those on 
which it was held by such Treasurer. 

11 . If the office held by an officer of the Government who has been 
appointed to be a Treasurer of Charitable Endowments is abolished or 
its name is changed, the ^[appropriate Government] may appoint the 
same or another officer of the Government by the name of his office to be 
such Treasurer, and thereupon the holder of the latter office shall be 
deemed for the purposes of thivS Act to be the successor in office of the 
holder of the former office, 

«[ 12 . If by reason of any alteration of areas or by reason of the 
appointment of a Treasurer of Charitable Endowments for India or for 
any Province for which such a Treasurer has not previously been 
appointed or for any other reason it appears to the Central Government 


^ Subs, by the A. 0, for local official Gazette 
^ Subs, by the A. 0. for L. G.’* 

® Subs, by the A. 0. for “mentioned in section 4, snb-section (3). clause 
(6), (c), id) or (e) 

* Subs, by the A. 0. for “ the L. G. or the G. G. in 0.” 

* Subs, by the A. 0. for “ L. G.’* which had been subs, for “ G. G. in C*” by 
the Devolution Act, 1920 ii38 of 1920), s. 2 and Sch. I. 

* Subs, by the A. O. for the original s, 12. 
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ibat any ])ropeity vested in a Treasurer of Ckaritable Endowments slioiiLL 
be vested in anoilier sucJi Treasurer, that Government may direct that 
the pr() 2 >ei‘t.y sliall be so vested and thereupon it shall vest in that other 
Ireasurer and his successors as fully and e:ffe(‘lually for the purposes of 
this Act as if it Innl Ixmui ori^’inallv vested in liiin under this Act.l 
1'13. 

U) I lie '*1 approjiriaie Govej Jiment] may make rules consistent with 
this Act for — 

(d) pres(‘ribino* the fees to he ]Kud to the (loveniineut in respect of 
any property vested under this Act in a Treasurei of 
Olnirii'ahle Endowments ; 

(h) reg'ulating tlie ctuses and the mode in which schemes or any 
modifit^aiion thereof are to be published before they are 
settled or made under section 5; 

(a) prescril>ing ilie forms in which aecoimts are to be kept by 
Troasutrei's of Charitable Endowments and tlie mode in 
which such acH'Ounts are to be audited; and 

{(1) generally carrying into effect the purposes of this x^.ct.] 

14. No suit shall be instituted agaanst the '‘[Crown] in respect of 
anything done or pin‘))orting to be done under this Act, or in respect of 
any alleged neglect or 'omission to perforin any duty devolving on the 
Government under thk Act, oi* in respect, of the exercise of, or the failure 
to exerc'ise, any power conferred by this Act on the Government, nor shall 
any wsxiii be instituted against a Treasiirer of (Jliaritable Endownieuis 
except for divesting him of property on the ground of its not being 
subje(d. to a trust for a (diaritable purpose, or for niiaking him chargeable 
with or attcount.able for the loss or misapplication of any property vested 
in him, or the inconne thereof, where the loss or misapplication has been 
•ocoasioiied by oi* through his wilful neglect or default. 

15. Nothing in this A(*,t vshall be construed to impair the o})eration 
of section 111 of the "’Siatute 53, George IIT, (.'haptev 155, or of any 
other euaciment for the time being in force, respecting the authority of 
an Advocate General at a presidency to u<d. with respect to any charity, 
or of se<dions 8, 9. 10 and 11 of Act ‘‘‘No. X'VIT of 1804 (an Act to consti- 
tute an Office of Official Tnistee) respecting the vesting of property in 
trust for a charitable purpose in an Official Trustee. 

16. [General controlling mithoritg of Governor General in Council,'] 
Ref, hy the Devolution Act, J920 (XXXVIII of 1020\, s, 2 and Srh I 
Pt. L 

SSubs. by the Devolution Act, 1020 of 1020), s. 2 ami Seb, I, for the 
(Ori|3;iiial st action. 

® Rub-section ( 1 ) rep. by tbo A. 0 

° Sixbs. by the A. 0. for L. G.’’. 

■* Rubs, by tlie A. 0. for Govt.”. 

"The East India Company Act, 1S13, rop. by the G. of L Act, lOlo (5 6 

Geo. 5, c. 61). 

® Tlio Official Trustees Act, 1S64, rop. by tlie Offit‘ial Trustees Act, 1013 (2 of 
10131. 
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THE COMPTOIE NATIONAL D’ESCOMPTE de PARIS 

ACT, 1890. 

Act No. VII of 1890. 

114th March, ISOO.J 

An Act to enable the Comptoir National D’Escompte de Paris 
to sue and be sued in the name of the Chief Manager for 
the time being of the Indian Agencies of the said Comptoir-. 

Whekeas certain persons have formed themselves inin a Company at 
Paris for the transaction of banking bxisiness under the name of the 
Comptoir National D’Escompte de Paris : 

And whereas the said Company -was constituied and established under- 
and by virtue of certain resolutions passed on the 3rd and 11th June, 
1889, by Genei-al Meetings of Shareholders; 

And -whereas by the Articles of Association of the said Company it 
is provided (among other things) that the said Company may continue to 
exist and carry on business for a term of fifty years from the first day 
of May, 1889; that the shareholders of the Company shall be i-esponsible 
only to the amount of their shares respectively ; that the rights and. 
liabilities attached to each share shall follow its transmission into what- 
ever hands it may pass; and that the Company may establish Agencies- 
or Branches as well in France as in the French Colonies and abroad,, 
such Agencies to be organized and conducted in the same manner as 
the Comptoir National D’Escompte itself ; 

And -whereas Agencies of the said CoTnj)any have been recently estab- 
lished in Calcutta and in Bombay ; 

And whereas on the ihirtieth day of April, 1862, a Convention waa 
concl-uded and signed at Paris between Her Majesty the (bicen of Great 
Britain and Ireland and His Majesty the Km])eror of the Fj-ench, com' 
prising the following ari.icles, that is to say: “ First — High Con- 
tracting Parties declare that they mutually grant to all Companies and 
other Associations, commercial, indust.rial or financial, constitiited and 
authorized in conformity with the laws in force in cifluu- of the two 
countries, the power of exercising all their rights, and of apj)earing 
before the tribunals, whether for the purpose of bringing an action or 
for defending the same, throughout the dominions and possessions of the 
other po-wer, sxibjcct to the solo condition of <-((nfonning to the laws of 
such dominions and possessions. Tt is agreed that the stipula- 

tions of the preceding article shall apply as well to (’ompanies and Asso- 
ciations constituted and authorized ju-eviously to the signature of the 
present Convention a.s to those whidi may subse(i\ien|.ly be so constituted 
and authorized. 'J'ktrd — The present (.'on vent ion is conduded without 
limit as to duration. Either of the High Powers shall, however, be at 
liberty to teminate it by giving to the other a year’s i)rcvious notice. 
The two High Powers, moreover, reseive to themselves the jmwer to 
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introduce into the Convention, by common consent, any modifications 
which experience may show to be desirable 

And whereas it is desirable that effect should be given to the said 
Convention so far as the Comptoir National D’Escompte de Paris and 
its Agencies now or hereafter established in British India are concerned; 


It is hereby enacted as follows : — 

1. (1) This Act may be called the Comptoir 
Paris Act, 1890. 


National D’Escompte de Title, extend 

and commen- 


cement* 


(2) It extends to the whole of British India; and 


(5) It shall come into force at once. 


2. In this Act, unless there is something repugnant in the sub j ect 
or context, the expressions ‘‘ Chief Manager of the Agencies in British 
India of the said Comptoir ” and Chief Manager ” include any person 
for the time being acting as Chief Manager of the said Agencies in 
British India of the Comptoir National D’Escompte de Paris, or being 
or acting as Manager of such one of the same Agencies as may be situate 
within the jurisdiction of the Court in which the suit or proceeding men- 
tioned in any of the sections of this Act may be instituted or carried on. 

3. On and from the commencement of this Act, all suits and other Suits by 
proceedings whatever, for any injury or wrong done to any moveable co^S^to 
or immoveable propertv of the said Comptoir, in whomsoever the same 

may for the time being be vested, whether in the said Comptoir or in chief 
som,e person or persons in trust for the said Comptoir, or upon or 
•respect of any present liability to the said Comptoir, or upon any bonds, abate on hia 
covenants, contracts or agreements which already have been or here- 

^ o «/ rezuo'vftjL 

after shall be given to or entered into with the said Comptoir, or to or 
with any person whomsoever in trust for the said Comptoir, or wherein 
the said Comptoir is or shall be interested, and also all instruments and 
petitions to found any adjudication of insolvency in any Court against 
any person indebted to the said Comptoir, and liable to have been made 
insolvent by the laws now or at any time hereafter in force relating to 
insolvents in British India, and generally all other proceedings whatso- 
ever to be commenced or carried on by or on behalf of the said Comptoir, 
or wherein the said Comptoir is or shall be interested against any person, 
whether such person is or shall then be a shareholder or partner of or 
in the said Comptoir or not, shall and lawfully may be commenced and 
prosecuted in the name of the person who shall be the Chief Manager 
of the Agencies in British India of the said Comptoir at the time such 
suit or proceeding shall be commenced, as the nominal plaintiff or peti- 
tioner for or on behalf of the said Comptoir, and all suits and proceed- 
ings, as well for subsisting as future accruing claims, debts or demands 
to be commenced against the said Comptoir by any person, whether such 
person is or shall then be a shareholder or partner of or in the said 
Comptoir or not, shall be commenced and prosecuted against the Chief 
Manager as the nominal defendant or respondent for and on behalf of 


1^2 
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Comptoir National D^Escomfie de Paris, [1890: Act VIIo. 

the said Comptoir, and the death, removal, resignation or any other 
act of such Chief Manager, or his bankruptcy or insolvency, shall not 
abate or prejudice any suit or other proceeding commenced under this 
Act, but the same may be continued, prosecuted and carried on or 
defended in the name of any other the Chief Manager. 

4. On and from the commencement of this Act, in all criminal pro- 
ceedings instituted or carried on by or on behalf of the said Comptoir, 
for fraud or injury upon or against the said Comptoir, or for any offence 
whatever relating to any money, notes, bills, effects, securities or any 
moveable or immoveable property of the said Comptoir, or for any other 
offence against the said Comptoir, it shall be lawful to state such money, 
notes, bills, effects and securities, and other moveable and immoveable 
property, in Avhomsoever the same may be vested, wlietber in the said 
Comptoir, or in some person or persons in tiust for the said Comptoir, to 
be the money, notes, bills, effects and securities or property of the said 
Comptoir, or of the Chief Manager of the Agencies in British India 
of the said Comptoir; and any offence committed with inieiit to injure 
or defraud the said Com[>toir sliall and lawfully may in such ]')roceeding& 
he said to have been committed witli intent to injure or defraud tlio 
said Comptoir, or such Chief Manager, and any offender may thereupon 
be lawfully convicted of any such offemee, and in all oth(‘r ])ro(*eedings, 
in which, before the commencement of this A(‘i, it would have been 
necessary to state ilie names of the persons composing flic said Comptoir, 
it shall be lawful and sufficient to state the name of such Chief Manager; 
and the death, resignation or removal of such Chiief Slanagm* shtdl not 
abate or reader defective, or in anywise alfe(*t or ])reju(li<‘(s such (*,riiuinal 
proceedings. 

5. IsTo suit whi(*h may be commenced iii any (Suirl in British Fndia 
against the said ('Omptoir, or ilu‘ ('hiel .\raiiag(U’ of llu^ Ag(*ncies in 
British India of the said (Jomploir, upon or arising out of any conira<'t 

. entered into by or on Ixdtalf of ilu' said ('oinpioi]', shall he in anywise 
affected or defeated hy reason of the plaintiff therein, or of any other 
person w’ho may he in any\\ise interested in sindi suit, Ixong a share- 
holder or partner of or iu the said Com[»toir; hut> any sliarc^hohler or 
partner of or in the said Comptoir shall have tln^ sam(‘ right of suit 
and remedy to he proceeded in and enfor<a‘ci in the same manner against 
the said Comptoir or such Chief Manager tipon any contra(d, and upon 
and for any debt, damage or demand wliaisoever, whi<di h<‘ might luivo 
had if he had hcen a stranger, and not a shareholder <u* partner of or in 
the said Comptoir. 

6. Xo suit commen(*ed hy virtue td* tfiis Art hy or on behalf of ihci* 
said Comptoir in 1he name of the Chief Miuiagor, upon or arising out 
of any contract whatsoever, en1(u*ed into hy or on judialf oi ilie said 
Comptoir, or for the m'(»very of any deld, datnagi^ or ilemand whatsoever 
due or owing to the said Comjdoii, or tor any ocher (*ause or any other 
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account, shall be in anywise affected or defeated by or by reason of the 
defendant therein, or any person or persons who may be in anywise 
interested in such suit, being a shareholder or partner of or in the said 
Comptoir, but the said Comptoir shall and may have the same right of 
suit and remedy to be proceeded in and enforced in the same manner 
against any shareholder or partner of or in the said Comptoir, either 
alone or jointly with any other person, upon any contract, and upon 
and for any debt, damage or demand whatsoever, which the said Comptoir 
might have had if such cause of suit had arisen with a stranger and 
not with a shareholder or partner of or in the said Comptoir. 

7. The Chief Manager of the Agencies in British India of the said Chief 
Comptoir shall have an ofl&ce for the transaction of the business of the g, 

Comptoir. He shall cause a memorial, in the form and to the memorial to 
effect set forth in Schedule A, or as near thereto as the circum- contaSS^ 
stances of the case will admit of, verified by a declaration in writing certain 
made by him before a Judge of the High Court of Judicature within 
the jurisdiction of which his office is situated, to be enrolled amongst 
the records of the said High Court. Such memorial shall, prior to 
being enrolled, be signed by the Chief Manager, and shall be accom- 
panied by, or have annexed thereto, or endorsed thereon, copies of the 
resolutions, notarial acts, articles and other instniments under which 
the said Comptoir is established, and co])ies of the various rules under 
which the business of the said Comptoir is conducted. The memorial 
shall set forth the situation of the office of the Chief Manager, and of 
every other office and place in British India, in or at which the business 
of the said Comptoir is carried on : and it shall contain a statement of 
the amount both of the nominal and of the paid-up capital, the number 
of shares into which the capital is divided, the amount of each share, 
and the amount of capital (if any) wdiich the said Comptoir shall have 
set aside for its working capital in British India, and if the last-men- 
tioned capital is other than money, then a statement of how it stands 
invested, and in whose name. 

8* Ho memorial shall be enrolled unless the authority of the Chief Authority of 
Manager by whom it is signed, and the copies of the resolutions, notarial Manager 
acts, articles and other instruments acc-ompanying the memorial, shall to be authen* 
be authenticated by the signature and seal of a notary public in Fran(‘e, 
and countersigned by Her Britaiiiiic Majesty’s Consiil General in Paris 
for the time being. 

9. Whenever any new Chief Manager of the Agencies in British Memorial of 
India of the said Comptoir shall he appointed, or any change in, or ^ 
addition to, any of the facts stated in any memorial which may have Manager 
been enrolled shall take place, a like memorial in the form and to the set^foith^ 
effect set forth in Schedule B, verified as aforesaid, shall, within twelve 
months after such appointment, change or addition shall have been enrolled, 
made, be enrolled as aforesaid, specifying the name and description of 
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s-qcIl new Chief Manager, and containing a statement of the change or 
addition which may haye taken place in the facts aforesaid. 

10. If any declaration made for the purpose of verifying a memorial 
under this Act shall be false or untrue in any material particular, the 
person wilfully making such declaration shall he guilty of an offence 
within the meaning of section 199 of the Indian Penal Code. 

11 . Until such memorial as first hereinbefore mentioned shall have 
been duly verified and enrolled, no suit shall be brought by the said 
Comptoir under the authority of this Act, and, until the memorial by 
this Act required to be verified and enrolled in the eve3it of the appoint- 
ment of a new Chief Manager of the Agencies in British India of the 
said Comptoir shall have been duly verified and enrolled, the person 
whose name shall appear in the last memorial which shall have been 
duly verified and enrolled shall be liable to all such suits and executions 
upon judgment or decree and other proceedings under this Act, and 
in the same manner, as if he had not ceased to be such Chief Manager, 
and as if no new Chief Manager had been appointed. 

12. An examined copy of every memorial enrolled pursuant to this 
Act, certified to be a true copy by and under the hand and signature of 
a Registrar for the time being of the High Court of Judicature in which 
the same shall have been enrolled, shall be received in evidence as proof 
of the contents of such memorial; and proof shall not be required that 
the person by whom the memorial purports to be verified was the Chief 
Manager at the time of such verification. 

13. Execution on every judgment, decree and order made or pro- 
nounced in any suit or proceeding in any Court in British India 
against the Chief Manager shall and may be issued and enforced 
against any property in British India belonging to the said 
Comptoir. All the provisions of the Code of Civil Procedure 
as to the attachment of property before judgment and after judgment 
shall in all suits against the Chief Manager have full force and effect 
as regards property in British India belonging to the said Comptoir. 
So long as the full amount recoverable by any person under any 
judgment, decree or order shall not have been recovered, no execution 
issued from any Court in British India, nor anything in this Act, shall 
in any way prejudice or injure the right of such person to proceed in 
France, under the privileges and powers reserved to British subjects 
by and under the said Convention of the thirtieth day of April, 1862, 
for the recovery of the amount unrecovered. 

14. No person having or claiming* to have any demand upon or 
against the said Comptoir shall, when the same has "been so determined 
as to have been pleadable in bar against such person, bring more than 
one suit in respect of such demand; and the proceedings in any suit 
which may have been brought against the Chief Manager tinder the 
authority of this Act, if so determined, may be pleaded in bar of any 


XLV of I860. 


XIV of 1882. 
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suit in any Court in Britisli India, for the same cause against the same' a^rsjsi 
or any other Chief Manager ; and in case of any demand which the othes 
said Comptoir now has or hereafter may have upon or against any 
person, whether a shareholder of the said Comptoir or not, and which 
shall have been determined in any suit commenced or prosecuted by the 
Chief Manager, the proceedings in such suit may be pleaded in bar 
of any other suit, in any such Court as aforesaid, for the same demand, 
which may he commenced or prosecuted by the same or any other Chief 
Mauager. 


RCHEDTJLE A, 

{See section 7,) 

Memorial made the day of by the Chief 

Manager of the Agencies in British India of the Comptoir TTational' 
D’Escompte de Paris, pursuant to the Comptoir National D’Escompte de 
Paris Act, 1890, setting forth the particulars prescribed by section 7 of 
the said Act. 

Situation of office of Chief Manager 

Situation of other offices and places in Briiish India 

Entire nominal capital of the Comptoir 

Paid-up capital 

Number of shares 

Amount of each share 

Amount of capital set aside for operations in British India 
Mode in which the same is invested 
Name in which the same is invested 

I, A, B,, Chief Manager of the Agencies in British India of the* 
Comptoir National D’Escompte de Paris, do solemnly and sincerely 
dec^lare, to the best of my knowledge and belief, that the above-writteii 
^ifieniorial i>s true in all respects. 


(Sd.) A. B, 

Declared before me, a Judge of the High Court of Judicature 
at 


SCHEDULE B. 

{See section 9,) 

Memorial made the day of by the Chief 

Manager of the Agencies in British India of the Comptoir National 
D’Escompte de Paris, pursuant to the Comptoir National D’Escompte de 
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8. Persons entitled to apply lor order. 

9. Court having* jurisdiction to entertain application. 

10. Form of application. 

13. Procedure on admission of application. 

12. Power to make interlocutory order for production of minor and 

interim protection of person and property. 

13. Hearing of evidence before making of order. 

14. Simultaneous proceedings in different (^onrts. 

Ir5. Appointment or de<daration of several guardians. 

16. Appointment or declaration of guardian for property beyond 

jurisdiction of the (-ourt. 

17. ]\I alters to be c-onsideied hy the Court in appointing guardian. 

18. Appointment or declaration of Collector in virtue of office. 

19. Guardian not to be appointed by ihe Court in certain cases. 


CHAPTEll III. 

Duties, Eights and Liaiolitiks ov Guakdians. 

General. 

20. Fiduciary relation of guardian to ward. 

21. Capacity of minors to act as guardians. 

22. Eemuneratiou of guardian. 

23. Control of (.^olleclor as guardian. 

Guardian oj the Person. 

24. Duties of guardian of the person. 

25. Title of guardian to custody of ward. 

26. Eemoval of ward from jurisdiction. 

Guardian of Property. 

27. Duties of guardian of pro])eriy. 

28. Powers of lestamcntary guardian. 

29. Limitation of powers of gnardian of property appointed or declar- 

ed by the Court. 

30. Voidahility of transfers made In contravention of section 28 or 

section 29. 
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.Section’s. 

31. Practice with respect to permitting transfers under section 29. 

32. Variation of powers of guardian of property appointed or declared 

by the Court. 

•33. Right of guardian so appointed or declared to apply to the Court 
for opinion in management of property of ward. 

34. Obligations on guardian of property appointed or declared by the 

Court. 

34A. Power to award remuneration for auditing accounts. 

35. Suit against guardian where administration-bond was taken. 

36. Suit against guardian where administration-bond was not taken. 

37. General liability of guardian as trustee. 

Termination of Guardianship. 

38. Right of survivorship among joint guardians. 

39. Removal of guardian. 

40. Discharge of guardian. 

41. Cessation of authority of guardian. 

42. Appointment of successor to guardian dead, discharged or 

removed. 

CHAPTER IV. 

Supplemental Provisions. 

43. Orders for regulating conduct or proceedings of guardians, and 

enforcement of those orders. 

44. Penalty for removal of ward from jurisdiction. 

45. Penalty for contumacy. 

46. Reports by Collectors and Subordinate Courts. 

47. Orders appealable. 

48. Finality of other orders. 

49. Costs. 

50. Power of High Court to make rules. 

51. Applicability of Act to guardians already appointed by Court. 

52. [Repealed,’\ 

53. [Repealed,'^ 


THE SCHEDULE,— [Repealed,'] 
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Act No. VIII of 1890.^ 


\_21st March^ 1890.J^ 

An Act to consolidate and amend the law relating to Guardian 

and Ward. 

Whereas it is expedient to consolidate and amend the law relating 
to guardian and ward; It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 

1. (1) This Act may be called the Guardians and Wards Act, 1890. 

(5) It extends to the whole of British India, inclusive of 

British Baluchistan ; and 

(3) It shall come into force on the first day of Jxily, 1890. 

2. [^Repeal.'] Rep, by the Repealing Act, 1938 (7 of 1938), s, 2 
and Sch, 

3. This Act shall be read subject to every enactment heretofore or 
hereafter passed relating to any Court of Wards by ®[any competent 
legislature, authority or person in British India], and nothing in this 
Act shall be construed to affect, or in any way derogate from, the juris- 
diction or authority of any Court of Wards, or to take away any power 
possessed by ^[any High Court established in British India by Letters 
Patent] . 

4. In this Act, unless there is something repugnant in the subject or 
context, — 

(7) minor ’’ means a person who, under the provisions of the Indian 
IX of 1875. Majority Act, 1875, is to be deemed not to have attained his majority: 

(2) “ guardian ’’ means a person having the care of the person of a 
minor or of his property, or of both his person and property : 

(3) ward ’’ means a minor for whose person or property, or both, 
there is a guardian : 


^ For Statement of Objects and Keasons, see Gazette of India, 1886, Pt. V, 
}), 77 ; for Report of the Select Committee, see ibid., 1890, Pt. V, p. 77, and for 
Debates in Council, see ibid,, 1886, Supplement, pp. 419 and 666, and ibid,, 1890, 
Pt. VI, pp. 33 and 45. 

This Act has been declared to be in force in the Sonthdl Parganas by the 
SontMl Parganas Settlement Regulation (3 of 1872), s. 3; in the Khondmals 
District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and 
in the Angul District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

^ It has been declared not to be in force in the Scheduled Districts in Ganjam and 
Vizagapatam, by notification under s. 3 (b) of the Scheduled Districts Act, 1874 
(14 of 1874), see Gazette of India, 1898, Pt. 1, p. 872. 

® The words “ Upper Burma and ’’ were rep. by the Burma Laws Act, 1898 
(13 of 1898), s. 18 and Sch. V. 

® Stibs. by the A. 0. for the G. G. in 0. or by a Governor or Lieutenant- 
Governor in Council 

* Subs, by the A. 0. for ** any High Court established under the Statute 24 and 
25 Victoria, Ch. 104 {an Act for establishing High Courts of Judicature in India) 


Title, 
extent 
and com- 
mencement. 


Saving of 
jurisdiction 
of Courts of 
Wards and5i 
Chartered ^ 
High Courts. 


Definitions. 
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Power to 
confer juris- 
diction on 
subordinate 
judicial 
officers and 
to transfer 
proceedings 
to sucb 
officers. 


[4) District; Court lias the meaning assigned to that expression in 

the ^Code of Civil Procedure, and includes a High Court in the exercise xrv of 1882. 
of its ordinary original civil jurisdiction ; 

^[(5) the Court means — 

{a) the District Court having jurisdiction to entertain an applica- 
tion under this Act for an order appointing or declaring a 
person to be a guardian; or 

(6) where a guardian has been appointed or declared in pursuance 
of any such application — 

(i) the Court which, or the Court of the OflBcer who, appointed 
or declared the guardian or is under this Act deemed to 
have appointed or declared the guardian; or 
{ii) in any matter relating to ilie person of the ward the District 
Court having jurisdiction in the place where the ward for 
the time being ordinarily resides ; or 

(c) in respect of any proceeding transferred under section 4x\, the 
Court of the officer to whom such proceeding has been trans- 
ferred.] 

{6) Collector ” means the chief officer in charge of the revenue- 
administration of a district, and includes any officer whom the '^[Pro- 
vincial Government], by notification in the Official Gazette, may, by 
name or in virtue of his office, appoint'^ to be a Collector in any local area, 
or with respect to any class of persons, for all or any of the purposes of 
this Act : 

(7) European British subject means an European Britisli subject 
as defined in the ^Oode of Criminal Procedure, 1882, and includes any X of 1882* 
Christian of European descent: and 

(5) ‘‘ prescribed ’’ means prescribed by rules made by the High Court 
under this Act. 

^[4A. (1) The High Court may, by general or special order, empower 
any officer exercising original civil jurisdiction subordinate to a District 
Court, or authorise the Judge of any Diwstrict Court to empower any such 
officer subordinate to him, to dispose of any proceedings under this Act 
transferred to such officer under the provisions of this section, 

(2) The Judge of a District Court may, by order in writing, transfer 
at any stage any proceeding under this Act pending in his Court for 
disposal to any officer subordinate to him empowered under sub-section 
(£h 

^ See now the Code of Civil Procedure, 1908 (5 of 1903}. 

* Subs, by s. 3 of the Guardians and Wards (Amendment) Act, 1920 (4 of 1936), 
for the original cl. (5). 

^ Subs, by the A. 0. for “ L. G,’’ 

* For appointments of Collectors under this sub-section in — 

(1) the Presidency of Bombay, see Bom. R. <fe 0. 

(2) the United Provinces of Agra and Oadh, see IF. P. R. & 0, 

® See now the Code of Criminal Procedure, 1898 (5 of 1898). 

‘ Ins. by the Guardians and Wards (Amendment) Act, 1926 (4 of 1926), s. 2. 
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(5) The Judge of a District Court may at any stage transfer to his 
•own Court or to any officer subordinate to him empowered under sub- 
section {!) any proceeding under this Act pending in the Court of any 
other such officer. 

(4) When any proceedings are transferred under this section in any 
case in which a guardian has been appointed or declared, the Judge of 
the District Court may, by order in writing, declare that the Court of 
the Judge or officer to whom they are transferred shall, for all or any of 
the purposes of this Act, be deemed to be the Court which appointed or 
declared the guardian.] 


GHAPTEE II. 


ArnoIXTMKNT ANl^ DkCJ.AR iTiON* OF GuAEDIANS. 

5. (Z) Where a minor is an European British subject, a guardian or Po^verof 
guardians of his person or property, or both, may be appointed by will or ^ppo^t in 
other instrument to take effect on the death of the person appointing, — case of Euro- 

{a) by ibe father of tlie luiiior, or, 

Qj) if the father is dead or incapable of acting, by the mother. 

(2) Where guardians have been appointed under sub-section (Z) by 
both parents, they shall act jointly. 

6. In the case of a minor who is not an European British subject, Saving of 
nothing in this Act shall be construed to take away or derogate from appohiUa 
.any power to appoint a guardian of his person or property, or both, other oases, 
which is valid by the law to which the minor is subject. 

7. (Z) Where the Court is satisfied that it is for the welfare of a Power of the 

minor that an order should he made — mak^ order 

(а) appointing a guardian of his person or property, or both, or as to guard- 

(б) declaring a person to l)e such a guardian, ianship. 

the Court may make an order accordingly. 

(2) An order under this section shall imply the removal of any guar- 
dian who has not been appointed by will or other instrument or appointed 
or declared by the Court. 

{o) Where a guardian has been appointed by will or other instru- 
ment or appointed or declared by the Court, an order under this section 
appointing or declaring another person to be guardian in his stead shall 
not be made until the powers of the guardian appointed or declfired as 
aforesaid have ceavsed under the provisions of this Act. 

8. An order shall not be made under the last foregoing section except Persons ea- 

on fhe application of— _ _ 

(a) the person desirous of being, or claiming to be, the guardian order, 
of the minor, or 
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(b) any relative or friend of the minor, or 

(c) the Collector of the district or other lo<'al area within wlii(‘h 
the minor ordinarily resides or in which he has property, oi^ 

(d) the Collector having* authority witli respect to the (‘lass la 
which the minor belongs. 

If fj^e application is with !*esj)ect to the guardianship of the 
person of the minor, it shall he made to the District Court havijig* juris'- 
j&pplication. diction in the place where the minor ordinarily resides. 

(2) If the application is with res])ect to the guardianship of the j>ro-. 
perty of the minor, it may he made either to the Distriid Court having 
jurisdiction in the ])la(*.e where the minor ordinarily resichvs or t<» a 
District Court liaving jurisdi(‘i.ion in a ])lace where he lias ])ro])eriy. 

(5) If an apj)lication with r(‘spect to the guavcliansliip of the projicriy 
of a minor is made to a Di8tri<‘t (Vmri other than that having jurisdi(*iion 
in the place where the minor ordinarily resides, ihe Court may rtdurii 
application if in its opinion the a]>})licatioii would he dispostnl of mop* 
justly or conveniently hy an}” other District (^ourt having jurivsdiedion. 

I'omof 10. (i) If the application is not made hy the Odh^ctor, it shall h(‘ hy 

iippHcation. signed and verified in manner prescrihed hy the 'Code of ('ivil XlVofl8B2t 

Procedure for the signing and vitrification of a plaint, tuid stating, so 
far as can be ascertained, — 

(a) tile name, sex, religion, date of birth and ordinary residence 

of the minor; 

(b) where the minor is a female, whether she is married, and, if 

so, the name and age of her husband ; 

(c) the nature, situation and approximate value of the property^ 

if any, of the minor; 

(d) the name and residence of the })ersou having the (uistody or 

possession of the person or ])rc>peidy of the minor; 

(e) what near relations the minor has, and wdicre they reside; 

(/) whether a guardian of the person or property, or both, of iho 
minor has been appointed by any person entitled or idainw 
ing to be entitled by the law to wliich the minor is subjeid 
to make such an appointment; 

(p) whether an application has at any time lieen made to the Court 
or to any other Court with respect to tlie guardianship of 
the person or property, or both, of the minor, and, if so, 
when, to what Court and with what result; 

(h) whether the application is for the appointment or deidaKiiion 

of a guardian of the person of the minor, or of his pi-operty, 
or of both; 

(i) where the application is to appoint a guardian, the qualifica*. 

tions of the proposed guardian ; 

^ See now the Code of Civil Procedure, {r> of 190B}. 
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{j) wliere the application is to declare a person to be a guardian, 
the grounds on which that person claims ; 

(A) the causes which have led to the making of the application; 
and 

(Z) such other particulars, if any, as may be prescribed or as the 
nature of the application renders it necessary to state. 

{2) If the application is made by the Collector, it shall be by letter 
addressed to the Court and forwarded by post or in such other manner 
as may be found convenient, and shall state as far as possible the parti- 
c.ulars mentioned in sub-section {!). 

(d) The application miist be accompanied by a declaration of the 
willingness of the proposed guardian to act and tlie declaration must be 
signed by him and attested by at least two witnesses. 

11 . {1) If tbe Court is satisfied that there is ground for proceeding on Procedipe 
t-lie applicalion, it vshall fix a day for the hearing thereof, and cause 
notice of the application and of the date fixed for the hearing — tion. 

{a) to be served in the manner directed in the ^Code of Civil 
ih’ocedure on — 

{i) the parents of the minor if tliey are residing in British 
India, 

{ii) the person, if any, named in the petition or letter as 
having the custody or possession of the person or 
property o£ the minor, 

{Hi) the person proposed in the application or letter to be 
appointed or declared guardian, unless that person 
is himself the applicant, and 

{iv) any other person to whom, in the opinion of the 
Court, special notice of the application should be 
given; and 

{h) to be posted on some conspicuous part of the court-house, and 
of the residence of the minor, and otherwise published in 
such manner as the Court, siihject to any rules made by 
the High Court \inder this Act, thinks fit. 

{2) The ^[Provincial Government] may, by geneial or special order, 

'te<][uire that, when any pari of the property described in a petition under 
section 10, sub-section (2), is land of which a Court of Wards could 
assume the superintendence, the Court shall also cause a notice as afore- 
vsaid to be served on the Collector in whose district the minor ordinarily 
resides, and on every Collecior in whoso district any portion of the land 
is situate, and the Collector may cause the notice to be published in any 
manner he deems fit. 


* now tho Code o£ Civil Pru<‘cduro, lOOS (5 of 1908). 
» Subs, by the A. 0. for “ L. G.”- 
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(d) No charge 5 >ha]l be ina<le by tlie Court or the Collector for the- 
f^eirice or publication of any notice s>erved or published under vsub- 
seetion (:1), 

12. (I) The Court niay direct that the person, if any, liaving the- 
custody of tlie minor shall produce him or cause him to be produced at 
such place and time and before such person as it appoints, and may make 
such order for the temporary custody and protection of the person or 
property of the minor as it thinks proper. 

(2) If the minor is a female who ought not to be compelled to appear 
in public, the direction under sub-section (7) for her production shall 
require her to be produced in accordance with the customs and manners 
of the country. 

(-3) ITotliing in this section shall authorise — 

(a) the (burt to place a female minor in the temponaiy custody 
of a person claiming to be her guardian on the ground of 
liis being her husband, unless she is already in his custody 
with the consent of her parents, if any, or 
(Ij) any person to whom tlie temporary (uistody and ])rote(‘tion of 
the property of a minor is entrusted to dispossess otherwise' 
than bj’ due course of law any person in possevssioii of anj?- 
of the property. 

13. On the day fixed for the hearing of the application, or as soon 
afterwards as may he, the Court shall hear such evidence as may be 
adduced in support of or in opposition to the appli(‘ation. 

14. (I) If proceedings for the appointment or declaration of a 
guardian of a minor are taken in more Courts than one, each of those 
Courts shall, on being apprised of the proceedings in the other Court or 
Courts, stay the proceedings before itself. 

(2) If the Courts are both or all subordinate io the same High Court, 
they shall report the (uise to the High Court, and the High Court shall 
determine in which of the Courts the proceedings with respect to the 
appointment or declaration of a guardian of the minor shall be had. 

^[(5) In any other case in which proceedings are stayed under sub- 
section (i), the Courts shall report the case to, and be guided by such 
orders as they may receive from, their respective Provincial Govern- 
ments.] 

15. (I) If the law to which the minor is subject admits of his having 
two or more joint guardians of his person or property, or both, the- 
Court may, if it thinks fit, appoint or declare them. 

(2) On the death of a father, being an European British subject, who 
has, by will or other instrument to take effect on his death, appointed’ 
a guardian of his minor child, the Court may appoint the mother to be* 
guardian of the child jointly with the guardian appointed by the father. 


" Subs, by the A. 0. for the orighia] sub-section 
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(3) On the death of a mother, being an European British subject, who 
during the incapacity of the father of her minor child has, by will or 
other instrument to take effect on her death, appointed a guardian of 
the child, the Court maj’^, if the father becomes capable of acting, appoint 
him to be sole guardian of the child or guardian of the child jointly with 
the guardian appointed by the mother, as it thinks fit. 

(4) Separate guardians may be appointed or declared of the person 
and of the property of a minor, 

(5) If a minor has several properties, the Court may, if it thinks fit, 
appoint or declare a separate guardian for any one or more of the 
properties. 

16 * If the Court appoints or declares a guardian for any property Appointment 
situate beyond tlie lo(*al limits of its jurisdiction, the Court having juris- 
diction in the place where the property is situate shall, on production of ibr^propcrty 
a certified co])y of the order appointing or declaring the guardian, accept 
him as duly a])pointed or declared and give effect to the order. Court. 

17 . (7) In appointing or declaring the guardian of a minor, the Matters to ^ 
Court shall, subject to the provisions of this section, he guided by what, by th^Court 
consistently with the law to which the minor is subject, appears in the in appointing 
cirimmstances to be for the welfare of the minor. ^ 

(£) In considering what will be for the welfare of the minor, the 
Coxirt shall have regard to the age, sex and religion of the minor, the 
character and capacity of the proposed guardian and his nearness of kin 
to the minor, the wishes, if any, of a deceased parent, and any existing 
or previous relations of the proposed guardian with the minor or his 
property. 

(3) If the minor is old enough to form an intelligent preference, the 
Court may consider that preference. 

(4) As between parents who are European British subjects adversely 
claiming the guardianship of the person, neither parent is entitled to it 
as of right, but other things being equal, if the minor is a male of 
tender years or a female, the minor should be given to the mother, and 
if the minor is a male of an age to require education and preparation for 
laboxir and business, tlien to the father. 

(VJ) The Court shall not appoint or declare any person to be a guardian 
against liis will. 

18 . Where a Collector is appointed or declared by the Court in virtue Appomtmcut 
of liis office to be guardian of the person or property, or both, of a ofCoUector^^ 
minor, the order appointing or declaring him sliall be deemed to authorise in virtue of 
and recpiire the person for the time being holding the office to act as 
guardian of the minor with revspect to his person or property, or both, 

as the case may be. 

19 . ITotliing in this Chapter shall authorise the Court to appoint or Ouardian not 
declare a guardian of Ihe properly of a minor whose property is under Ippoini^d 
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the superintendence of a Court of Wards, or to appoint and declare a 
guardian of the person — 

(a) of a minor who is a married female and whose husband is 
not, in the opinion of tlie Court, unfit to be guardian of her 
person, or 

(h) subject to the provisions of this Act Avith l espect to European 
British subjects, of a minor whose I'atlier is living and is 
not, in the opinion of the Court, unfit to be guardian of the 
person of the minor, or 

(c) of a minor whose property is under the superintendence of a 
Court of Wards competent to appoint a guardian of the 
person of the minor 


CHAPTEE III. 

Dttttes, Eiuhts and Liabilities of GrUAuniANS. 

General, 

20. (i) A guardian stands in a fiduciary relation to his ward, and, 
save as provided by the will or other instrument, if any, by which he 
was appointed, or by this Act, he must not make any profit out of his 
office. 

(2) The fiduciary relation of a guardian to his ward extends to and 
affects purchases by the guardian of the property of the ward, and by 
the ward of the property of the guardian, immediately or soon after the 
ward has ceased to be a minor, and generally all transactions between 
them while the influence of the guardian still lasts or is recent. 

21. A minor is incompetent to act as guardian of any minor except 
his own wife or child or, where he is the managing member of an undi- 
vided Hindu family, the wife or child of another minor member of that 
family, 

22. (i) A guardian appointed or declared by the Court shall be 
entitled to such allowance, if any, as the Court thinks fit for his care 
and pains in the execution of his duties. 

{2) When an officer of the Government, as such officer, is so appointed 
or declared to be guardian, such fees shall be paid to the Government 
out of the property of the ward as the ^[Provincial Government], by 
^general or special order, directs. 

28. A Collector appointed or declared by the Court to be guardian 
of the person or property, or both, of a minor shall, in all matters con- 
nected with the guardianship of his ward, be subject to the control of the 

^ Subs, by the A. 0. for ‘‘ L. 

® For instance of such order, see Ben. E. & 0., Vol. II. 
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^[Provincial Government] or of such authority as that Government, by 
^notification in the Official Gazette, appoints in this behalf. 

Guardian of the Person, 

24. A guardian of the person of a ward is charg'ed with the custody Duties of 
of the ward and must look to his support, health and education, and such 

other matters as the law to which the ward is subject requires. 

25. (1) If a ward leaves or is removed from the custody of a guardian Title of 
of his person, the Court, if it is of opinion that it will be for the welfare 

of the ward to return to the custody of his guardian, may make an order ward, 
for his return, and for the purpose of enforcing the order may cause the 
ward to be arrested and to be delivered into the custody of the guardian. 

(2) For the purpose of arresting the ward, the Court may exercise the 
power conferred on a Magistrate of the first class by section 100 of the 
^Code of Criminal Procedure, 1882. 

(3) The residence of a ward against the will of his guardian with a 
person who is not his guardian does not of itself terminate the guardian- 
ship. 

26. (7) A guardian of the person appointed or declared by the Court, Removal of 
unless lie is the Collectoi* or is a guardian appointed by will or other ward from* 
instrument, shall not, without the leave of the Court by which he was 
appointed or declared, remove the ward from the limits of its jurisdi<*tion 

except for such purposes as may be prescribed. 

(2) The leave granted by the Couid under sub-section (1) may be 
special or general, and may be defined by the order granting it. 

Guardian of Property, 

27. A guardian of the property of a ward is bound to deal therewith i>uties of 
as carefully as a man of ordinary prudence would deal with it if it were guardian of 
his own, and, subject to the provisions of this Chapter, he may do all acts 

which are reasonable and proper for the realisation, protection or benefll; 
of the property. 

28. Where a guardian has been appointed by will or other instru- Rowers of 
ment, his power to mortgage or charge, or transfer by sale, gift, ex- testamentary 
change or otherwise, immoveable property belonging to his ward is 

subject to any restriction which may be imposed by the instrument, 
unless he has under this Act been declared guardian and the Court which 
made the declaration permits him by an order in writing, notwithstand- 
ing the restriction, to dispose of any immoveable property specified in 
the order in a manner permitted by the order. 

29. Where a person other than a Collector, or than a guardian Limitation 

appointed by will or other instrument, has been appointed or declared of powers of 

— — guardian of 

^ Subs, by the A. 0. for “ L. G.” 

* For notifications appointing authorities to whose contro-l Collectors appointed 
under the Act shall be subject, see different local R. & O. 

^ See now the Code of Criminal Procedure, 3898 (6 of 1898), ^ 
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by the Court to be guardian of the property of a ward, he shall not;, 
without the previous permission of the Court, — 

{a) mortgage or charge, or transfer -by sale, gift, exchange or 
otherwise, any part of the immoveable property of his ward, 
or 

(6) lease any part of that property for a term exceeding five years 
or for any term extending more than one year beyond the 
date on which the ward will cease to be a minor. 

30, A disposal of immoveable property by a guardian in contmven- 
tion of either of the two last foregoing sections is voidable at the instance 
of any other person affected thereby. 


31. {!) Permission to the guardian to do any of the acts mentioned 
in section 29 shall not be granted by the Court except in case of necessity 
or for an evident advantage to the ward. 

(2) The order granting the permission shall recite the necessity or 
advantage, as the case may be, describe the property with respect to 
which the act permitted is to l)e done, and specify such conditions, if 
any, as the Court may see fit to attach to tlie permission ; and it shall be 
recorded, dated and signed by the Judge of the Court with his own hand, 
or when from any cause he is prevented from recording the order with 
his own hand, shall be taken down in writing from his dictation and be 
dated and signed by him. 

(3) The Court may in its discretion attach to the permission the 
following among other conditions, namely: — 

(a) that a sale shall not be completed without the sanction of the 

Court ; 

(b) that a sale shall be made to the highest bidder by public 

auction, before the Court or some person specially appoint- 
ed by the Court for that purpose, at a time and place to be 
specified by the Court, after such proclamation of the 
intended sale as the Court, subject to any rules made under 
this Act by the High Court, directs; 

(c) that a lease shall not be made in consideration of a premium 

or shall be made for such term of years and subject to such 
rents and covenants as the Court directs ; 

(d) that the whole or any part of the proceeds of the act permitted 

shall be paid into the Court by the guardian, to be dis- 
bursed therefrom or to be invested by the Court on prescrib- 
ed securities or to be otherwise disposed of as the Court 
directs. 

(4) Before granting permission to a guardian to do an act mentioned 
in section 29, the Court may cause notice of the application for the per- 
mission^to be given to any relative or friend of the ward who should, in 
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itrt opinion, receive notice thereof, and shall hear and record the state- 
ment of any person who appears in opposition to the application. 

32. Where a guardian of the property of a ward has been appointed Variation of 

or declared l)y the Court and such guardian is not the Collector, the ^ 

Court may, from time to time, by order, define, restrict or extend his ^operty ° 
powers witli respect to the property of the ward in such manner and to appointed or 
such extent as it may consider to be for the advantage of the ward and the Court, 
consistent with the law to which the ward is subject. 

33. (7) A guardian appointed or declared by ihe Court may apply Eight of 

b'' petition to the Court which appointed or declared liim for its opinion, g'lardiati so 
advice or direction on any present question respecting the management declared 
or administration of the property of his ward. Q-PPly 

(2) If ihe Ck)uri considers the question to he proper for summary opinion in. 
disposal, it shall cause a copy of the pei.ition to he served on, and the 
In-^aring iluTcof may he attended hy, such of the persons interested in ofwa^rdL^^ 
ihe a])plir‘aiion as ilie Court thinks fit. 

(•‘J) The guard in ]i stating in ^good faith the facts in the petition and 
iiciing upon ihe opinion, advice or direction given hy the Coiirt shall he 
fl'Vined, so far as regards his own responsibiliiy, to have performed his 
duly as guardian in the subjoct-maitcr of the a])plication. 

34. -Whi*r<‘ a guardian of the property of a ward has been appointed Obligations 
or declared by ihe (^oiirt and snedi guardian is not ihe Collector, he 

of property 

.s 1 1 a 1 1 , — appointed or 

(//) if so r(‘.<iuired by the Court, give a bond, as nearly as may be 
in the prestuibed form, io the Judge of the Court to enure 
for the benefit of the Judge for the time being, with or with- 
out sureti(^s, as may be. prescribed, engaging duly to account 
for whai. he may re(ieive in respect of the property of the 
ward ; 

(/>) if so re(|uircd by ihe (kmri, deliver to ihe Court, within vsix 
months from the date of his appointment or declaration by 
tlie Court or within vsnch otlior time as the Court directs, a 
siateinent of the immoveable properiy belonging to the 
ward, of the money and other tuovcable property which he 
has recauvunl on behalf of the ward uj) to the date of deliver- 
ing the staieineni, and of the debts dxie on that date to or 
from tlie ward ; 

fc) if so r<M|uir(ul by the Court, exluldt his accounts in the Court 
at su(*h ifmes and in such form as the Court from time to 
time dire<*.ts; 

{d\ if so rcfpiired by the (’oxirt, pay into the Court at such time 

‘ For ilofinithm ot * g;oo(l faith ^ ,scc s. 3 (SO) of the General Clauses Act, 1897 
(10 of ]897). i 

‘ For iustanfcs of notith-ations issued under this section, see Bom. R. &; 0. 
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as the Court directs the balance due from him on those 
accounts, or so much thereof as the Court directs ; and 
[e) apply for the maintenance, education and advancement of the 
ward and of such persons as are dependent on him, and for 
the celebration of ceremonies to which the ward or any of 
those persons may be a party, such portion of the income of 
the property of the ward as the Court from time to time 
directs, and, if the Court so directs, the whole or any part 
of that property. 

^[84A. When accounts are exhibited by a guardian of the propeidy 
of a ward in pursuance of a requisition made under clause (c) of section 
34 or otherwise, the Court may appoint a person to audit the accounts, 
and may direct that remuneration for the work be paid out of the income 
of the property.] 

35. Where a guardian appointed or declared by the Court has given 
a bond duly to account for what he may receive in respect of the 
property of his ward, the Court may, on application made by petition 
and on being satisfied that the engagement of the bond has not been 
kept, and upon such terms as to security, or providing that any money 
received be paid into the Court, or otherwise as the Court thinks fit, 
assign the bond to some proper person, who shall thereupon be entitled 
to sue on the bond in his own name as if the bond had been originally 
given to him instead of to the Judge of the Court and shall be entitled 
to recover thereon as trustee for the ward, in respect of any breach 
thereof. 

86. (2) Where a guardian appointed or declared by the Court has 
not given a bond as aforesaid, any person, with the leave of the Court, 
may, as next friend, at any time during the continuance of the minority 
of the ward, and upon such terms as aforesaid, institute a suit against 
the guardian, or, in case of his death, against his representative, for an 
account of what the guardian has received in respect of the property of 
the ward, and may recover in the suit, as trustee for the ward, such 
amount as may be found to be payable by the guardian or his represent- 
ative, as the case may be. 

{2) The provisions of sub-section (2) shall, so far as they relate to a 
suit against a guardian, be subject to the provisions of section 440 of the 
Code of Civil Procedure as amended by this Act.^ 

87. Nothing in either of the two last foregoing sections shall be 
construed to deprive a ward or his representative of any remedy against 
his guardian, or the representative of the guardian, which, not being ex- 
pressly provided in either of those sections, any other beneficiary or his 

' Ins. by the Guardians and Wards (Amendment) Act, 1929 (17 of 1929) s 2 

* Bee iiow Order rules 1 and 4 {2), in Sch. I to the Code of Civil 

Procedure, 1908 (5 of 1908). 
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srepresentatiYe would have agaiust his trustee or the representative o£ 
the trustee. 

Termination of Guardianship. 

38. On the death of one of two or more joint guardians, the guardian- 
ship continues to the survivor or survivors until a further appointment among joint 
IS made by the Court. guardians. 

89. The Court may, on the application of any person interested, or Removal of 
of its own motion, remove a guardian appointed or declared by the Court, 

^r a guardian appointed by will or other instrument, for any of the 
following causes, namely: — 

(а) for abuse of his trust; 

(б) for continued failure to perform the duties of his trust; 

(c) for incapacity to perform the duties of his trust; 

(d) for ill-treatment, or neglect to take proper care, of his ward; 

(e) for contumacious disregard of any provision of this Act or of 

any order of the Court; 

(/) for conviction of an offence implying, in the opinion of the 
Court, a defect of character which unfits him to be the 
guardian of his ward; 

(g) for having an interest adverse to the faithful performance of 

his duties; 

(7/,) for ceasing to reside within the local limits of the jurisdiction 
of the Court; 

(i) in the case of a guardian of the property, for bankruptcy or 

insolvency; 

(j) by reason of the guardianship of the guardian ceasing, or 

being liable to cease, under the law to which the minor is 
subject : 

Provided that a guardian appointed by will or other instrument, 
wh(‘.thor ho has been declared under this Act or not, shall not be 
removed — 

(a) for the <‘auso mentioned in clause {g) unless the adverse 
interest accrued after the death of the person who appointed 
liim, or it is shown that that person made and maintained 
the appointment in ignorance of the existence of the 
adverse interest, or 

(h) for the cause mentioned in clause {h) unless such guardian 

has taken up such a residence as, in the opinion of the 
Court, renders it impracticable for him to discharge the 
functions of guardian. 

40. (7) Tf a guardian appointed or declared by the Court desires to Discharge of 
resign his office, he may apply to the Court to be discharged. guardian. 

f.‘7) Tf the Court finds that there is sufficient reason for the applica- 
tion, it shall discharge him, and if the guardian making the application 
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is tlie Collector and tLe ^[Provincial Government] approves oi lis 
applying to be discharged, the Court shall in any case discharge him. 

41. (7) The powers of a guardian of the person cease — 

{a) by his death, removal or discharge; 

ih) by the Court of Wards assuming superintendence of the 
person of the ward; 

{a) by the ward ceasing to be a minor; 

(d) in the case of a female ward, by her marriage to a husband 
who is not unfit to be guardian of her person or, if the 
guardian was appointed or declared by the Court, by her 
marriage to a husband who is not, in the opinion of the- 
Court, so unfit; or, 

(^) irj the case of a ward whose fathei* was unfit to be guardian 
of the person of the ward, by tlie failier (‘easing- to be so 
or, if the father was deemed by tlie ( 'Ouri 1o be so unfiC by 
his ceasing to be so in ihe opinion of the Court. 

[2) The powers of a gxiardian of the property (‘ease — 

{a) by his death, removal or dis(*harg‘e; 

[h) by the Court of Wards assuming sujierintemlence of the p'io- 
perty of the ward ; or 
(c) by the ward ceasing to be a minor. 

(d) When for any cauvse the powens of a guardian cease, the Comt 
may require him or, if he is dead, his representative to deliver as it. 
directs any property in his possession or control belonging to the ward 
or any accounts in his possession or control relating to any past or 
present property of ihe ward. 

[4) When he has delivered the property or a(*(‘ounts as re(j[uired by 
the Court, the Court may declare him to be discharged from his liabilities 
save as regards any fraud which may subsequently be discovered. 

42. When a guardian appointed or declared by the Court is dis- 
charged, or, under the law to which the ward is subject, ceases to be* 
entitled to act, or when any such guardian or a g-uiardian appointed by 
will or other instrument is removed or dies, the Court, of its own motion 
or on application under Chapter II, may, if the ward is still a minor, 
appoint or declare another guardian of his person or property, or Loth, 
as the cavse may be. 


CHAPTER IV, 

Supplemental Provisions. 

43. {!) The Court may, on the application of any person interested' 
or of its own motion, make an order regulating the conduct or proceed- 
ings of any guardian appointed or declared by the Court. 


5 SuTbs, by the A. 0. for L. 


S77 


1890: Act VIII. 3 Gaaidian^^ and Ward;^. 

[Chapter IT, — ^Supplemental FrovinonsA 

(2) Where there are i^ioie saiarcliaus than one of a ward, and they of ^uar^ns, 
aio nnahle i(t ap;ree upon a question affectinp^ liis welfare, any of them ment of fehoso 
iiM\’ <(,]>] )ly 1o ih(' f^onri for its direciion, and the Court may make such <>rders. 
res])0(‘{ina‘ tlio matter iji differo7u*o os it thinks fit. 

(•j) Ex(‘cq)i where it ap])earwS that the ohjeol of making' an order under 
snh-SiH'tion (/) or sub-section (.2) would l>o defeated by the delay, the 
C’oiiri shall, before making the order, dire(*t notice of the application 
tbci^dbr or of the intention of the (k)urt to make it, as the case may be. 
to be gMV(Mi, in a (‘o^e nmhu' K\d)-section (/), to the giiai'dian or, in a case 
under sub-section (;J), to the guardian who has not made the application. 

(/) In (‘ase of disobedietice to an order made under sub-section (7) or 
suh-se(‘t.ion (2), the order may be enforced in the same manner as an 
injunction granted under ^section 492 or section 493 of the Code of 
XLYofl83C, Csv:! Prot'edure, in a (*nse under sub-section (7), as if the ward were the 
plaintiff and tlie guardian were the defendant or, in a case under sub- 
section (.2), as if iiu' guardian who made the apjdicnt-ion were the plaintiff 
and the oilnu* guardian were the defendant. 

(•J) E.\'ce])t in a case under sub-section (.2), tioihing in this section 
filiall apply to a (bllcidor who is, as sinh, a guardian. 

44. If, for tlie purpose or w’ith the effect of preventing the Court Penalty for 
fr uu ex'cu'cisiug its auihoriiv with respect to a ward, a guardian appoint- from 
ed or declared by the (k)\u't I'emoves the ward from the limits of the jurisdiction, 
jurisdiction of the (k)uri in contravention of the provisions of section 26, 

he shall h(‘ lialih\ by order of the (hmi't, to fine not exceeding one 
th uisand rupe(‘S, or lo im])risonmeni in the civil jail for a term which 
mav exfend lo six monlhs. 

45. (/) In (he following cases, namely: — Petwlcy for 

(a) if a ptu'son having the custody of a minor fails to produce him 

or <‘ause him to he ])roduced in compliance with a direction 
under se<‘.tion 12, sub-section (7), or to do his \itin 0 vst to 
<*ompel the minor to return to the custody of libs guardian 
ui olaulience to an order under setdion 25, sub-section (7), 
or 

(h) if a guardian appointed or deedared by the Court fails to 
deliver to the (k)urt, within the time allowed by or under 
(danse (h) of section 34, a statement required under that 
idause, or to exhibit accounts in compliance with a requisi- 
i.ion under clause (a) of that section, or to pay into the Court 
the halan(‘e due from him on those accounts in compliance 
with a requisition under clause (rZ) of that section, or 
(c) if a ptu'sou who has ceavsed to ho a guardian, or the represen- 
tative of su(di a person, fails to deliver any property or 

‘ fire new Order XXXIX, rules 1 nad ii, in Mi. ! to the Oocio of Civil Procedure, 

PW (o of 
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accounts in compliance with a requisition under section 41^ 
sub-section (5), 

the person, guardian or representative, as the case may he, shall be 
liable, by order of the Court, to fine not exceeding one hundred rupees, 
and in case of recusancy to further fine not exceeding ten rupees for each 
"day after the first during which the default continues, and not exceeding 
five hundred rupees in the aggregate, and to detention in the civil jail 
until he undertakes to produce the minor or cause him to be produced, 
or to compel his return, or to deliver the statement or to exhibit the 
accounts, or to pay the balance, or to deliver the property or accounts, as 
the case may be. 

[2) If a person Avho has been released from detention on giving an 
undertaking under sub-section (i) fails to c-arry out the undertaking 
within the time allowed by the Court, the Couri may cause him to be 
arrested and re-committed to the civil jail. 

46 . {1) The Court may call upon the Collector, or upon any Court 
subordinate to the Court, for a report on any matter arising in any 
proceeding under this Act and treat the report awS evidence. 

(2) ]?or the purpose of preparing the report the Collector or the Judge 
of the Subordinate Court, as the case may be, shall make such inquiry as 
he deems necessary, and may for the purposes of the inquiry exercise any 
power of compelling the attendance of a witness to give evidence or 
produce a document which is conferred on a Court by the ^Code of Civil XIV of 1882 - 0 . 
Procedure. 

47 . An appeal shall lie to the High Court from an order made by a 
Court,— 

{a) under section 7, appointing or declaring or refusing to appoint 
or declare a guardian; or 

(b) under section 9, sub-section (.3), returning an application; or, 

(c) under section 25, making or refusing to make an order for the 

return of a ward to the custody of his guardian ; or, 

(d) under section 26, refusing leave for the removal of a ward 

from the limits of the jurisdiction of the Court, or imposing 
conditions with respect thereto; or, 

(e) under section 28 or section 29, refusing permission to a guar- 

dian to do an act referred to in the section ; or, 

(/) under section 32, defining, restricting or extending the powers 
of a guardian ; or, 

{g) under section 39, removing a guardian; or 

(h) under section 40, refusing to discharge a guardian ; or 

^ See now the Code of Civil Procedure, 1908 (5 of 1908). 

* The word “ District rep. by s. 4 of the GuardiauvS and Wards (Amendment) 

Act, 1926 f4 of 1926). 
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(t) under section 43 regulating the conduct or proceedings of a 
guardian or settling a matter in difference between joint 
guardians, or enforcing the order; or, 

(;) under sofdion 44 or section 45, imposing a penalty. 

48. Save as provided ])y the last foregoing section and by ^section Finality of 
XIV of 1882. 622 ol the (lode of (Mvil Procedure, an order made under this Act shall 

be final and shall not. be liable to be contested by suit or otherwise. 

49. Th(' cosi.s of any proceeding under this Act, including the costs Costs, 
ol* maintaining a guardian or other person in the civil jail, shall, subject 

to any rules ina<b' by the High (lourt under this Act, be in the discretion 
of the (Jourl in whi(di llu' proceeding is had. 

50. (/) In addition io any other power to make rules conferred ex- Power of 
pressly or im])liedly by this A(d., the High Ootirt may from time to time 

make rules consislenf. with this A(‘.t — rules, 

(а) as to ihe mailers respe<diug which, and the time at which, 

reports shoidd be (‘.ailed for from Collectors and Subordinate 
( louris ; 

(б) as io the tdlowanccvs to be granted to, and the security to be 

iMMjuired from, guardians, and tbe cases in which such 
allowama's shoidd be granted; 

(c) as io tb(‘ j>r(>(*cdure io be followed with respect to applications 

of guardians for ])ermission to do a(‘.ts referred to in sections 
2H and 29: 

(d) as to the (‘.irc.uiustan(‘.(*s in wliich such requivsitions as are men- 

tioned in chuivses ((/.), (/;), (o) and (d) of section 34 should 
b(‘ made; 

(r) as to the pn‘S(‘rvation of staimnents and a(‘, counts delivered and 
('xhibited by guardians; 

(/') as to th<‘ ins])eciion of those statements and accounts by per- 
sons in tenanted; 

"[(//) audit of accounts und(H‘ secition 34A, the class of 

pt‘rsons who stiould be appointed io audit accounts, and the 
se,ab‘s (d* remuneration to h(', granted to them;] 

(//) as to Hu‘ custody of money, and securities for money, belong- 
ing to wards; 

(/i) as to the stHUirii.ies on wdiich money belonging to wards may 
be iuvesi(‘d; 

{/) as to the edticntion ot wards for whom guardians, not being 
Collectors, have been appointed or declared by the Court; 
and, 

(J) geiHU-ally, for ihe guidance of the Courts in carrying out the 
purposes of this Act. 


now H. of tlie Oode of Civil Protteduro, 1906 (5 of 1908). 

* Ins. by iho (hiardians and Wards (Amondment) Act, 1929 of 1929), s, S. 
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{2) Enles under clauses (a) and (i) of sub-seciion [T) shall not ha^e 
efiect until they have been approved by the ^[Erovincial Government], 
nor shall any rule under this section have effect until it has been 
published in the Official Gazette. 

51. A guardian appointed by or holding a certificate of administra- 
tion from a Civil Court under any enactment repealed by this Act shall, 
save as may be prescribed, be subject to the provisions of this Act, and 
of the rules made under it, as if he had been appointed or declared by 
the Court under Chapter II. 

52. \_Amendment of Indian Majority Act.'j Hep, by the Repealing/ 
Act, 1938 (/ of 1938), s, 2 and Sch, 

53. {Amendment of Chapter XXXI of the Code of Civil Proced^ue.'] 
Rep, hy the Code of Civil Procedure, 1908 (b of 1908), s, 156 and Sch, V. 


THE SCHEDULE, lUiviLWKv:] Hep. by the Hepealing 

Act, 1938 (/ of 1938), s, 2 and Sch. 


THE INDIAN RAILWAYS ACT, 1890, 
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55. Lien for rates, terminals and other charges. 

56. Disposal of unclaimed things on a railway. 

57. Power for railway administrations to require indemnity on 

delivery of goods in certain cases. 

58. Requisitions for written accounts of description of goods. 

59. Dangerous or offensive goods, 

60. Exhibition to the public of authority for quoted rates. 

61. Requisitions on railway administrjations for details of gross 

charges. 

Carriage of Passengers, 

'82. Communication between passengers and railway servants in 
charge of trains. 
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Sections. 

63. Maximum number of passengers for eacb. compartment. 

04. Reservation of compartments for females. 

()5. Exhibition of time-tables and tables of fares at stations. 

66. Supply of tickets on payment of fares. 

67. Provision for case in which tickets have been issued for trains 

not having room available for additional passengers. 

68. Prohibition against travelling without pass or ticket. 

69. Exhibition and surrender of passes and tickets. 

70. Return and season tickets. 

71. Power to refuse to carry persons suffering from infectious or con- 

tagious disorder. 


CHAPTER YI-A. 

Limitation of Employment of Railway Servants. 
71A. Definitions. 

71 B. Application of Chapter VI-A. 

71C. Limitation of hours of work. 

71D. Grant of periodical rest. 

71 E. Power to make rules. 

71 E. Railway servant to remain on duty. 

71G. Supervisors of Railway Labour. 

71H. Penalty. 


CHAPTER VII. 

Responsibility of Railway Ai)M}nistrations as Carriers. 

72. Measure of the general responsibility of a railway administration 

as a carrier of animals and goods. 

73. Eurther provision with respect to the liability of a railway 

administration as a carrier of animals. 

74. Eurther provision with respect to the liability of a railway 

administration as a carrier of luggage. 

75. Eurther provision with respect to the liability of a railway 

administration as a carrier of articles of special value. 

76. Burden of proof in suits in respect of loss of animals or goods. 

77. Notification of claims to refunds of overcharges and to compen- 

sation for losses. 

78. Exoneration from responsibility in case of goods falsely described. 

79. Settlement of compensation for injuries to officers, soldiers, airmen- 

and followers on duty. 

80. Suits for compensation for injury to through-booked traffic. 

81. [Repealed.'] 

82. Limitation of liability of railway administration in respect of 

accidents at sea. 
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CHAPTEE Ylli. 

Accidents. 

Sections. 

83. Eeport of railway accidents. 

84. Power to make rules regardiug aiotu'es ot and iu([ULrLeN inxo 

accidents. 

85. vSiibmission of return of accidents. 

86. Provision for compulsory medical exuuiiiiatiou of person injured 

in railway accident. 

CHAPTEE IX. 

Penalties and Oeeenoes. 

Forfeitures by Rnihray Companies, 

87. Penalty for default in compliance with requisition under section 

13.“ 

88. Penalty for contravention of section 16, IS, 19, 20, 21 or 24. 

89. Penalty for not having certain docniments kept or exhibited at 

stations under section 54 or 65. 

90. Penalty for not making rules as required by se(dion 47. 

91. Penalty for failure to comply with decision under section 48. 

92. Penalty for delay in submitting returns under section 52 or 85. 

93. Penalty for neglect of provivsions of section 53 or 03 with respect 

to carrying capacity of rolling-stock. 

94. Penalty for failure to comply with requisition under wsection 62 for 

niiainteuance of means of communication between passengers 
and railway servants. 

95. Penalty for failure to reserve oomparimenis for females under 

section 64. 

96. Penalty for omitting to give the noti(*es of accidents re(|uired 

by section 83 and under section 84. 

97. Eecovery of penalties. 

98. Alternative or supplementary character of remedies afforded by 

the foregoing provisions of this Chapter. 

Offences hy Railway Servants. 

99. Breach of duty imposed by section 60. 

100. Drunkenness. 

101. Endangering the safety of persoms. 

102. Compelling passengers to enter carriages already full. 

103. Omission to give notice of accident. 

104. Obstructing level -crossings. 

105. Ealse returns. 

Otlier Offences, 

106. Giving false account of gopds. 

107. TTnlawfully bringing dangerous or offensive goods upon a railway. 
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Sections. 

108. Needlessly interfering iv’ith means of communication in a train. 

109. Entering compartment reserred or already full, or resisting entry 

into a compartment not full. 

110. Smoking., 

111. Defacing public notices. 

.112. Fraudulently travelling or atieiupliug to travel witliout proper 
pass or ticket. 

113. Travelling witliout pass or ticket or with insufficient pa^s or ticket 
or beyond authorised distance. 

.114. Transferring any balf of return ticket. 

115. Disposal of lines under the two last foregoing sections. 

.116. Altering or defacing pass or ticket. 

117. Being or suffering person to tj‘avel on railway with infectious or 

contagious disorder. 

118. Entering carriage in motion, or otherwise improperly travelling 

on a railway. 

119. Entering carriage or other place reserved For females. 

120. Drunkenness or nuisance on a railway. 

121. Obstructing railway servant in his duty. 

122. Trespass and refusal to doHisl from trespass. 

123. Disobedience of omnibus drivers to direct ioiis of railway servants. 

124. Opening or not properly shutting gates. 

125. Cattle-trespass. 

126. Maliciously wrecking or attempting to wreck a train. 

127. Maliciously hurling or attempting to hurt ])ersons travelling by 

railway. 

128. Endangering safety of ]>ei‘soiis travelling l)y railway by wilful act 

or omission. 

129. Endangering safety of persons irav^dling by railway by msh or 

negligent act oj* omission. 

130. Special provision with rosped to the commission by children of 

acts endangering safety of persons travelling by railway. 

Fwcv(hin\ 

131. Arrest for offences against certain sections. 

132. Arrest of persons likely to nbs(*ond or unknown. 

133. Magistrates having jurisdiction under Act. 

134. Place of trial. 


CHAPTEE X. 

SxrrrLBMENTAn Provisions. 

135- Taxation of railwaVvS by local authorities. 

136. Restriction on execution against railway property. 

137. Railway servants to be public seiwanfs for tbe purposes of Chapter 

IX of the Indian Penal Code. 

HI O 
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Sections. 

138. Procedure for summary delivery to railway admmistraTion oi 

property detained by railway servant. 

139. [Repealed,'] 

140. Service of notices on railway administrations. 

141. Service of notices by railway administrations. 

142. Presumption wliere notice is served by post. 

143. Provisions with respect to rules. 

144. [Repealed,] 

145. Eepresentation of Managers and Agents of Railways in Courts. 

146. Power to extend Act to certain tramways. 

147. Power to exempt railway from Act. 

148. Matters supplemental to tbe definitions of railway and 

railway servant 

149. [Repealed.] 

150. [Repealed.] 

TEE FIRST SCHEDULE.— [Repealed,] 

THE SECOTsD SCHEDULE. — Auticles to be Declared and Instjeed. 


Act No. IX of 1890.^ 

I21si 1800. 1 

An Act to consolidate, amend and add to the law relating to 

Railways in India. 

WmsEE.^Si it is expedient to consolidate, amend and add to ihe I.itt 
relating to railways in India; It is lierehy enacted as follows; — 

CHAPTER I. 


PEELIJfX.N'.UiT. 


Title, extent 
and com- 
mencement. 


1 . (Z) This Act may be culled the Tndiau Puilwuys Aci, l80iK 
(2) It extends to the whole of British India, inclusive 
(in so for as it has been or may be extended under the provisions of the 


^ For Statement of Objects and Reasons, see Gazotto of India, 1888, Pt. p. 
133* for Report of the Select Committee, .see Wid., 1890, Pt. V, p. 23; and for 
iebatos in Council see Und,, 1888, Pt. YT, pp. 124 and 137, and ilud., 1890, Pt VT, 

^^ ThisTct has been declared to be in force by notification under s. 3 (a) of the 
Scheduled Pistricis Act, 1874 (14 of 1874) in ihe following: Scheduled Districts, 

^^^^arai Paraauas, Province of A^ra, .'?ee Gazette of India, 1890, Pt. 1, p. 500; 
the Districts of Hazaribagh, Loliardaga (now the Districts of Ranchi and Palamau) 
and Manhhum, and Pargana Dhalbhum and the TColhan in the District of Sing- 

bhum, see p. 859. .rijii-r. 

It has been declared to be m force in the Sonthal Parganas by the Southai 

Parganas Settlement Regulation (3 of 1872), s. 3. , . , , , , 

The Railway Board Act, 1905 (4 of 1905), is to be read with, and taken as part 
3 f this Act, see s. 1 {2) of that Act. 

’ = The words “ of Upper Burma and ” rep. by the Burma Laws Act, 1893 (13 of 
1898), s. 18 and Sch. V. 
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i:i of 1SS7. Siiulli~Pi 5 .Iiiii Eaiiway Act, 1S87) ot Biitisli Baluchistan, and applies 
alfrO to all subjects ot Her Majesty Avjthin the dominions ot Princes and 
Stares in India in alliance with He] Majesty, and to all Native subjects 
ot Her Majesty, without and beyond British India and those dominions; 
and 

fJ) It shall come into force on the hist day of May, 1890. 

2. [i? 67 >^aZ.] Reij, h'lj the Reijcahnij AcL^ 193S (I of 1933)^ s, 2 
and Sell, 

3. In tins Act, unless there is something I'epugiiant in the subject or Definitions, 
context, — 

il) tramway ’’ means a tramway constructed under the Indian 
XI of ISSC. Tiaiiiways Act, ISSG, or any special Act relating to tramways: 

[2) “ feny ” includes a bridge of boats, pontoons or rafts, a swing- 
biidge, a flying* bridge and a temporary bridge, and the approaches to, 
and landing places of, a ferry : 

(5j inland water ’’ means any canal, river, lake or navigable water 
in British India : 

\4) railway ’’ means a railway, or any portion of a railway, for the 
pubiic carriage of passengers, animals or goods, and includes — 

(rt) all land within the fences or otliej* boundary-marks Indiciating 
the limits of the land a.p])urtenant to a railway; 

\h) all lines of rails, sidings, or branches worked over for the pui*- 
• poses of, 03* in connection with, a I'ailway; 

(r) all stations, offices, warehouses, wharves, workshops, manu- 
factories, fixed plant and machinery and other works con- 
structed for the j^urposes of, or in connection with, a rail- 
way; and 

•/?) all ferries, ships, boats and rafts wliich are used on inland 
w’aters for the purposes ot the traffic of a lailway and 
belong to or are hired or worked by the authority administer- 
ing the railway : 

^(5) railway company ’’ includes any persons, whether incorporated 
or not, who are owners or lessees of a railway or parties to an agreement 
for working a railway: 

{6) “ railway administration ” or '' administration,’’ in the case of a 
railway administered by the Government or a Native State, means the 
manager of the railway and iiieludes the Government or the Native State, 
and, in the case of a railway administered by a railway company, means 
the railway company : 

(7) milway servant ” means person employed by a railway 
administration in connection with ihe service of a railway : 

(8) ^‘Inspector” means an Inspector of Railwaji^s appoint ed under 
this Act : 


^ Gf. the Regulation of Railways Act, 1871 (34 and 35 Viet., c. 78), s. 2. 

0 2 
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^{9) goods ” includes inauiniate tk-ings of every kind : 

^(iO) rolling-stock includes locomotive engines, tenders, carriages, 
wagons, trucks and trollies of all kinds : 

^{11) traffic includes rolling-stock of every description, as well as 
passengers, animals and goods : 

{12) tkrougli traffic " means trafiic wkicli ia carried over ike rail- 
ways of two or more railway adnnnistrations : 

“{IS) ‘‘ rate includes any fare, ckarge or otker payment for the 
carriage of any passenger, animal or goods : 

^{14) terminals includes cliarges in respect of stations, sidings, 
wharves, depots, warehouses, cranes and other similar matters, and of 
any services rendered thereat : 

[15) pass ” means an authority given by a railway adminisiraiion, 
or by an officer appointed by a railway administration in this behalf, and 
authorising the person to whom it is given to travel as a passenger on a 
railway gratuitously: 

(16) ^‘ticket ” includes a single ticket, a return ticket and a season 
ticket : 

{17) maund ’’ means a weight of three thousand two hundred tolas, 
each tola being a weight of one hundred and eighty grains Troy : and 

^{18) “ Collector means the chief officer in charge of the land-'^ 
revenue administration of a district, and includes any officer specially 
appointed by the ® [Provincial Government] to discharge the functions’ 
of a Collector under this Act : 

Pederal Railway Indian State railway ”, and minor 
railway ” have the meanings respectively assigned to them in the 
26 Geo. 5, ^Government of India Act, 1935, except that they do not in any provision 
of this Act include any tramway, unless that provision has been 
extended under section 146 of this Act to that tramway ” : 

{20) Government ” where the context so requires means the I'ederal 
Railway Authority : 

{21) ‘^the safety controlling authority ” means the Federal Railway 
Authority, or, in relation to functions which the Central Government 
determines under section 181 {3) of the Government of India Act, 
26 Gpo. 6, 1935, shall be performed by persons independent of that Authorily and 

* of any railway administration, the Central Government : 

* Cf. the Railways Clauses Act, 1845 (8 & 9 Yict , c, 20b s. 3. 

* Cf, the Railway Rolling-Stock Protection Act, 3872 (35 Sc 36 Viet., c. 50 ^ s. 2. 

® Cf, the Railway and Canal Trafiic Act, 1854 (17 & 18 Viet., c. 31), s. 1. 

* Cf, the Railway and Canal Traffic Act-, 1888 (53 Sc 52 Viet., c. 25), s. 55. 

® See also the definition in s, 3 (10) of the General Clauses Art, 1897 QO of 1897). 

* Subs, by the A. O. for L. G.” 

^ Cls. (19) tO' (22) were ins. by the A. O. 

® See s. 311 (2) of that Act. 
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(22) “ the general controlling: authority ” means, in relation to a 
federal railway, the JFederal Railway Authority, in relation to a minor 
railway^ the Provincial Government and, in relation to an Indian State 
railway, the Governor-General acting in his discretion.] 


CHAPTER II. 


Inspection op Railways. 


^4. (1) The ^[safety controlling autliority] imay appoint persons, Appointment 
by name or by virtue of their office, to be Inspectors of Railways. Liidpectors. 

(2) The duties of an Inspector of Railways shall 1>e — 

(a) to inspect railwayvS with a view to deierniine wlieilier they are 

fit to be opened for tlie public carriage of passengers, and to 
report thereon to the "[safety controlling authority] as re- 
quired by this Act; 

(b) to make such periodical or other inspections of any railway or 

of any rolling-stock used thereon as the "[safety controlling 
authority] may direct ; 

(c) to make inquiry under this Act into the carrse of any accident 

on a railway; 

(d) to perform such other duties as are imposed on him by this Act, 

or any other enactment for the time l)oing in forcte relating 
to railways. 

®5. An Inspector shall, for the purpose of any of the duties whicli he Powers of 
is required or authorised to perform under tliis Act, 1)e deemed to be a hisxjoctors. 
XLVof 1860. public servant witliiii the meaning of the fndian Penal (]ode, and, vSulrject 
to the control of the "[safety controlling authority], shall for that pur- 
pose have the following powers, namely: — 

(a) to enter upon and inspecU. any railway or any rolling-stock used 

thereon ; 

(b) by an order in writing under liis hand addressed to the railway 

administration, to require the attendance before him of 
any railway servant, and to require answers or returns to 
such inqtiiries as he thinks fit to make from siudi railway 
servant or from the milway administration; 

(c) to require the prodiudion of any book or document belonging 

to or in the possession or control of any railway administra- 
tion (except a communication between a railway company 
and its legal advisers) which it appears to him to be neces- 
sary to inspect. 


6. A railway administration shall afford to the Inspector all reason- Facilities to 
able facilities for performing the duties and exertdsing tlie powers im- he afforded 
posed and conferred upon liini V tins Act. 

^Of. the Regulation of Railways Aet, 1R71 (34- S: 35 Viet., o. 73), s. 

^ Subs, by the A. O', for G. G. in C.*’ 

* Cf. the Regulation of Railways Act, 1R71 (34 and 35 Viet., o. 'HsR'AR V 
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[CJicqjtci HI. — Co)ii>trucfion and MatnLc/uuK^c of 11 or/cA*.) 

CHAPTEE III. 

CoNSTaUCTION AND MAINTENANCE OF WoRKS. 

^7. (2) Subject to the provisions of this Act and, in tlie case of im- 
moveable property not belonging to the railway administration, to the 
provisions of any enactment for the time being in force for the acqui- 
sition of land for public purposes and for companies, and subject also, 
in the case of a railway company, to the provisions of any contract be- 
tween the company and the Government, a railway administration may, 
for the purpose of constructing a railway or the accommodation or 
other works connected therewith, and notwithstanding anything in any 
other enactment for the time being' in force, — 

(a) make or construct in, upon, across, under or over any lands, 
or anj- streets, hills, valleys, roads, railways or tramways, 
or any rivers, canals, brooks, streams or other waters, or 
any drains, water-pipes, gas-pipes or telegiapli lines, such 
temporary or peimanent inclined planes, arches, tunnels, 
culverts, embankments, aqueducts, bridges, roads, ^ [lines 
of railway], ways, passages, conduits, drains, piers, cut- 
tings and fences as the railway administmtion thinks 
proper ; 

[h) alter the course of any rivers, brooks, streams, or water- 
courses, for the purpose of constructing and maintaining 
tunnels, bridges, passages or other works over or under 
them, and divert or alter, as well temporarily as permanent- 
ly, the course of any rivers, brooks, streams or watercourses 
or any roads, streets or ways, or raise or sink the level 
thereof, in order the more conveniently to carry them over 
or under or by the side of the railway, as the railway 
administi’ation thinks proper; 

(c) make drains or conduits into, through or under any lands 

adjoining the railway for the purpose of conveying water 
from or to the railway; 

(d) erect and construct such houses, warehouses, offices and other 

buildings, and such yards, stations, wharves, engines, 
machinery, apparatus and other works and conveiiiences 
as the milway administration thinks proper; 

{e) alter, repair or discontinue such buildings, works and con- 
veniences as aforesaid or any of them and substitute others 
in their stead; and 

if) do all other acts necessary for making, maintaining, altering 
or repairing and using the railway. 


^ Cf. the Railways Clauses Act, 1845 (8 <& 9 Yict., c. 20), s. 16. 

® Ins. by the Indian Railways Act ('1890) Amendment Act, 1896 (9 of 1896), s. 1. 
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[2) The exercise of the powers conferred on a railway administra- 
tion by snb-section (i) shall be subject to the control of the ^[gene- 
ral controlling authority]. 

8 . A railway administration may, for the purpose of exercising the Alteration 
powers conferred upon ifc by this Act, alter the position of any pipe for 
the supply of gas, water or comiiressed air or the position of any elec 
trie wire or of any drain not being a main drain: 

Provided that — 

[a) when the railway adiiiinisiration desires to alter llie positioi' 

of any such pipe, wire or drain, it shall give reasonabh. 
notice of its intention to do so, and of the time at which 
it will begin to do so, to the “local authority or company 
having control over the pipe, wiie or dram, or, when the 
pipe, wire or drain is not under the control of a local 
authority or company, to the person under whose control 
the pipe, wire or drain is ; 

(b) a local authority, company or person receiving notice wndvv 

proviso may send a pei'son to superintend the work, anh 
the railway administration shall exoimte tlu‘ work to tlie 
reasonable satisfaction oE the person so sent and vshall male 
arrangements for continuing during the exoiaition of tlu' 
work the supply of gms, water, (‘.om])T*essed air or electri- 
city or the maintenance of the drainage, as the (jiase mav 
be. 

^[8A. Nothing in the two last preceding sections shall authorise ProU^etion 
the doing of anything on or to any works, laiuls, oi* buildings ves^ted forOovem. 
in, or in the possession of, IFis Tilajesiy for the purposes of the Central poriv.*^^^' 
Government without the consent of that Government, or the doina* of 
anything on or to any works, lands or buildings vested in, or in tht* 
possession of, ITis Majesty for the purposes of a Trovimai without the 
consent of the Provincial Government,] 

^9. (1) The ^[safety controlling authority] may authorise any rail- iVmporary 
way administration, in ease of any slip or other a(‘.cident hap])ening oi 
being apprehended to any cutting, embankment or other work under pairing or 
the control of the railway administration, to enter upon any 
adjoining its railway for the purpose of repairing or preventing th(‘ 
accident, and to do all such works as may be neeesvsary for the purpose. 

(2) In case of necessity the railway adminivsiration may enter u]>on 
the lands and do the works aforesaid without having obtained the pre- 
vious sanction of the ^[safety controlling authority], but in such a case 
shall, within seventy-two hours af ter vsmh entry, make a report to the 

^ Subs, by the A. 0. for G. G. in 0.” 

"For definition of “local authority”, ser s. n (55) of the General Clauses Act, 

1897 (10 of 1897). 

* Tns. by the A. O. 

** Of. the Ttailway Hegulation Act, 1842 (5 (fc 6 Vicb., c. 55), s. 14. 
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Payment of 
compensation 
for damage 
caused by 
lawful exer- 
cise of powers 
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provisions 
of this 
Chapter. 


Accommoda- 
tion works. 


Tsafety controlling authority], specifying the nature of the accident or 
appiehended accident, and of the works necessary to be done, and the 
power conferred on the railway administration by this snb-section shall 
cease and determine if the ^[safety controlling authority], after consider- 
ing the report, considers that the exercise of the power is not necessary 
for the public safety. 

10. {!) A railway administration shall do as little damage as possible 
in the exercise of the powers conferred by any of ^[the foregoing pro- 
visions of this Chapter], and compensation shall be paid for any damage 
caused by the exercise thereof. 

{2) A suit shall not lie to recover such compensation, but in case of 
dispute the amount thereof shall, on application to the Collector, be 
determined and paid in accordance, so far as may be, ‘^[with the provi- 
sions of sections 11 to 15, both inclusive, sections 18 to 34, both inclu- 
.sive, and sections 53 and 54 of the Land Acquisition Act, 1894, and I of 1894. 
the provisions of sections 51 and 52 of that Act shall apply to the 
avv'ard of compensation]. 

m. (1) A railway administration shall make and maintain the 
following works for the accommodation of the owners and occupiers of 
lands adjoining the railway, namely: — 

(a) such and so many convenient crossings, bridges, arches, c\il- 
verts and passages over, under or by the sides of, or lead- 
ing to or from, the railway as may, in the opinion of the 
^[Provincial Grovernment], be necessary for the purpose of 
luakingi good any inierraptions caused by the railway to 
the use of the lands tlirougli which the railway is made, 
and 

(h) all necessary arches, tunnels, culviuis, drains, watercourses 
or otlier passages, over or under or by the sides of the rail- 
way, of such dimensions as will, in the opinion of the 
^[Provincial Government], be sufficient at all times to 
convey water as fieely from or to the lands lying near or 
affected by the railway as before the making of the rail- 
way, or as nearly so as nray be. 

(3) Subject to the other provisions of this Act, the work specified in 
clauses (a) and (h) of sub-section (1) shall be made during or imme- 
diately after the laying out or formation of the railway over the lands 
traversed thereby and in such manner as to cause as little damage or 
inconvenience as possible to persons interested in the lands or affected 
by the works. 

^ SubsT by the A. 0. for G. G. in C.” ^ ^ — 

“ Subs, by the A. 0. for “ the three last foregoiug sections 

* Subs, by the Indian Railways Act CISOO) Amendment Act, 1896 (9 of 1896), s. 2, 
for with the provisions of sections 11 to 15, both inclusive, and sections 18 to 
42, both inclusive, of the Land Acquisition Act, 1870, and the provisions of sec- 
tions 57 and 58 of that Act shall apply to the award of compensation 

^ Cf. the Railways Clauses Act, 18& (8 & 9 Viet., c. 20), s. 68. 
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(3) The foregoing provisions of this section are subject to the follow- 
ing provisos, namely: — 

(a) a railway administration shall not be required to make a in 
accommodation works in such a manner as would prevent 
or obstruct the working or using of the railway, or to make 
any accommodation works with respect to which the ownei"- 
and occupiers of the lands have agreed to receive and have 
been paid compensation in consideration of their nor 
requiring the works to be made; 

^(b) safe as hereinafter in this Chapter provided, a railway 
administration shall not, except on the requisition of tlit- 
^[Provincial Government], be compelled to defray the cost 
of executing any further or additional accommodation 
works for the use of the owners or occupiers of the lands 
after the expiration of ten years from the date on which 
the railway passing througdi the lands was first opened for 
public traffic; 

(c) where a railway administration has provided suitable accom- 
modation for the crossing of a road or stream, and the road 
or stream is afterwards diverted by Ihe act or neglect of 
the person having the control thei’eof, the administraiioi) 
shall not be compelled to provide other accommodatioi. 
for the crossing of the road or stream. 

^(4) The ^[Provincial Government] may appoint a time for the com- 
mencement of any work to be executed under sub-section (1), and if 
for fourteen days next after that time the railway administration fails 
to commence the wmrk or, having commenced it, fails to proceed diligent- 
ly to execute it in a sufficient manner, the -[Provincial Governmerjt] 
maj' execute it and recover from the railway administration the cost 
incurred by ^[it] in the execution thereof. 

®12. If an owner or occupier of any land afEected by a railway consi- Vowr for 
ders the works made under the last foregoing vsection to be insufficient 
for the commodious use of the land, or if the ® [Provincial Government] authority lo 
or a local authority desires to construct a public road or other work across, Jionai aooom- 
under or over a railway, he or it, as the case may be, may at any time modatiou 
require the railway administration to make at his or its expense such ^ 

further accommodation works as be or it thinks necessary and are agreed 
to by the railway administration or as, in case of difference of opinion, 
may be authorised by the ^[general controlling authority]. 

^ Of. the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 78. 

® Subs, by the A. 0. for G. G. in C.” 

® Of. the Railways Glauses Act, 1845 (8 <fe 9 Viet., c. 20), s. 70. 

* Sxibs. by the A. O. for ** him 

* Of, the Railway Clauses Act, 1845 (S & 9 Viet., c. 20), s. 71. 

« Subs, by the A. 0. for ** L. G.” 
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^13. The ‘[safety controlling authority] may require that^ within 
a time to be specified in the requisition, or within such further time as 
^[it] may appoint in this behalf, — 

{a) boundary-marks or fences be provided or renewed by a rail- 
way administration for a railway or any part thereof and 
for roads constructed in connection therewith; 

^(h) any works in the nature of a screen near to or adjoining the 
side of any public road constructed before the making of a 
lailway be provided or renewed by a railway adininistra- 
tion for the purpose of preventing danger to passengers on 
the road by reason of horses or other animals being 
frightened by the sight or noise of the rolling-stock moving 
on the railway; 

®(c) suitable gates, chains, bars, stiles or hand-rails be erected 
or renewed by a railway admin isti''ation at places where a 
railway crosses a public road on the level; 

^{d) persons be employed by a railway administration to open and 
shut such gates, chains or bars. 

^14. (i) Where a railway administration has constructed a railway 
across a public road on the level, the ^[safety controlling authority] may 
at any time, if it appears to ® [it] necessary for the public safety, require 
the railway administration, within such time as ^[it] thinks fit, to cany 
the road either under or over the railway by means of a bridge or arch, 
with convenient ascents and descents and other convenient approaches, 
instead of crossing the road on the level, or to execute such other works 
as, in the circumstances of the case, may appear to tlie ‘[safety con- 
trolling autliority] to be best adapted for removing or diminishing the 
danger arising from the level-crossing, 

^(2) The ^[safety controlling authority] may require as a condition 
of making a requisition under sub-section (7), that the local authority, 
if any, which maintains the road, shall undertake to pay the whole of 
the cost to the lailway administration of complying with the requisition 
or such portion of the cost as the ^[safety controlling autliority] thinks 
just. 

^”15. (7) In eitlier of the following cases, namely : — 

(a) where there is danger that a tree standing near a railway may 
fall on the railway so as to obstruct trafidc. 


^ Cf. the Railway Begalation Act, 1842 (5 & 6 Viet., c 55), s. 10. 

" Subs, by the A. 0. for ‘‘ G, G. in 0.” 

* Subs, by the A. 0. for “ he 

^ Cf. the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 63. 

® Cf. the Railway Regulation Act, 1842 (5 <fe 6 Viet., c. 55), s. 9 
® Cf. the Railway Clauses Act, 1845 (8 & 9 Viet., o. 20), s. 48. 

^ Cf. the Railways Clauses Act, 1863 (26 <fe 27 Viet., c. 92), s. 7. 

” Subs, by the A. 0. for “ him 

° Of. the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 46, and the Railway 
ami Canal Traffic Act, 1888 (51 <& 52 Viet., c. 25), s. 16. 

Cf, the Regulation of Railways Act, 1868 (31 & 32 Viet., c. 119), s. 24. 
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(h) when a tree obstructs the view of any fixed signal, working of a 

the railway administration may, with the permission of any Magistrate, 
fell the tree or deal with it in such other manner as will in the opinion 
of the railway administiation avert the danger or remove the obstruction, 
as the case may be. 

(2) In case of emergency the power mentioned in sub-section (1) may 
be exercised by a railway administralion without Ihe permission of a 
Magistmte. 

(o) Where a tree felled or otherwise dealt with under sub-section (1) 
or sub-section (2) was in existence before the railway was constructed or 
the signal was fixed, any Magistrate may, upon the application of the 
persons interested in the tree, award to those persons su(‘.h compensation 
as he thinks reasonable. 

(4) Such an award, subject, where made in a presidency-town by any 
Magistmte other than the Chief Presidency Magistrate or where made 
elsewhere by any ifagistmte other than the Divstrict Magistrate, to revi- 
sion by the Chief Presidency Magistrate, or the District Magistrate, as 
the case may be, shall be final. 

(6) A Civil Court shall not entertain a suit to recover com])eusation 
for any tree felled or otherwise dealt with under this vsoction. 


CHAPTER TV. 

Opening of Railways. 

^16. (1) A railway administration may, with the previous saij(*tion of Right to icse 
the ^[safety controlling authority], ‘hise upon a railway locomotive 
engines or other motive power, and rolling-stock to be drawn or propelled 
thereby. 

(2) But rolling-stock wshaJll not be moved upon a railway by steam or 
other motive power until such general rules for the railway as may be 
deemed to be necessary have been made, sanctioned and published under 
this Act. 

17. (T) Subject to the provisions of sub-seetion (;,?), a railway admiiiis- Notice of 
tration shall, one month at least before it intends to opeji any railway 
for the public carriage of passengers, give to the ^[safety (*on trolling niUwiw.^ ^ 
authority] notice in writing of its inteniiour 

(2) The ^[safety contTolling authority] may, in any case, if ‘^[it] 
thinks fit, reduce the period of, or dispense with, the jiotice mentioned 
in sub-section (T). 

^ Gf. the Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 86. 

® Subs, by the A. 0. for G. Q. in C.” 

* For notifications sanctioning: the use of motive power and rolliu^-sfcock 
on railways, see different local R. <fe 0. 

* Subs, by the A. 0. for he ”. 
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18 . A nailway sliall not be opened for tliA i v • r 

UBtil the >[«tetT ™„trolli„g .mthority] ™ “"“g* »* 

the -[eeJety eoalIolli„g authorilv] i.i th h 1, f, 'r^’T ' 7^°”'”"’ '’J 

the opening thereof loV thut porpose. ''5' 

19 . (i) The saudiou of the 'rsafety c.oiii,.,!!- ti -j. n i i 

loe,-!. 4'„,. • j- 1 11 j 1 • iiulhoritvj under the 

■" an Inspector has, alter 

aXriry]- " " ‘[““J 

(a) that lie lias made a careful inspeot: i- -i i i 

01 Ihe railway and rol- 

iing‘-stock ; 

(b) that the moving and fixed dinw • -i i i 4.1. 

ir £ ± ^ ^iT n . prescribed by the 

saiety controlling authority 1 j / * i* • \ 

V \ 4.1 X XI • M *^ave not been iniringed; 

-(c) that the weight of mils, strength oP i • i i x x i 

1 X 1? o , ^ bridges, general structural 

character of the works, and tho \ ^ 

IT ,, 1 ® si2e 01 and maximum gross 

load upon the axles ot any rolling, .stock are such as have 

( 1 \ +1 ®. 5 ’ ® [sa ety ooutrolling authority]; 

W *7 tho r.,.h,ay 1. .ulhcieotly ,up ,rilh vollipg-stooh; 

(.) that gouoral rale, tor tte ^-orkmg the railway wh«, opened 
for the public carriage of passen..„g Tiave heln made sane- 
,,, ,, ““'i under thi, A„t. 

(/) that, ra hi. opra.on, the mlway 

.,0 „■ 7™*;'."' "‘‘‘“‘ihhge.- to the puhUoueing it. 

without, danger to the public u.iug it, i “ T “"““*7“ T""* 
together with the graunds therefor, to the 'rt,X* f ’ t ,7’”'°°' 
nnd the ■[.nfetv oonlrolli.g authority] ntatMiX tontrall.ng authonty], 

. . . X- ’j j XT • ^hereu])on order the railway 

administration to postpone the opening of the '1 ^ 

(o) An order under tlie bxvst foregoing sub x* *' * x x x* xt 

requirement, to he complied with ae u condUi;,'"**"" “f 

of the railway Iriag .aiolto.re.l, and shall d *“ 777 

S 7 1 to t , Tw '’"'“.‘'‘'.““■“Xrat. ha,, been complied 

r,™to '■ 1 ™»f<>U;n|! ^Wy] j, «,ti.i.d that 

the milway can be opened without danger tn i-u it - ^x 

[ 4 ) ihe sanction given under this section . -l -xt. -l i x 

suhjeot to such condition, as the ■[safety iTl'"’ “*7 P 

necessary for the safety of the pubW. ““*">“*“8 -tthonty] thinls 

( 5 ) When sanction for the opening of a • • i. • . x 

condition., and the railway admiLtotralion faiSTlli 77 

the eanction drall he deemed to be void aad“7 ‘i”* “7*“-. 
worked or need until the condition, are fuliSl^'.f’T.^’ "“*,7 
■[safely controlling authority], ^ '“*“*«*■»» «* 


^ Subs, by the A. 0. for G. G. in C.’* 

‘ 0/. the Railway Regulation Act, 1842 (5 ^ 


6 Viet., c. 55), s. 16. 
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^20. (i) The pioTisicns of sections 17, 18 and 19 with respect to the Application 
opening of a lailway shall extend to the opening of the works mentioned visions^of ' 
in siib-section {2) ^yh8n those woiks foim part of, or are directly connected 
•with, a railway used for the puLlir* carriage of passengers and have been sectSii^o 

constructed after the inspection which preceded the first opening* of the material 
• 1 ■ X o alterations of 

railway. a railway* 


(2) The works lefeired to in sub-section (i) are additional lines of 
railw’ay, deviation liju-s, siations, juni'tions and crossings on the level, 
and any alteration or i e-construction materially aifecting the structural 
character of any work io which the provisions of sections 17, 18 and 19 
apply O]* are extended b^- ibis secdioii. 


21. When an accident lias occurred resulting in a temporary siispen- Eseeptiom.1 
sion of tiaffic, and either {lie original line and w*orks have been rapidly 
restored to their original standard, or a tempoiary diversion has been 

laid for the purpose of restoring communication, the original line and 
wwks so restored, or the temporary diversion, as the case may be, may, 
in the alvsence of the Insjieetor, be opened for the public carriage of 
pavssengers. subject to the following conditions, namely: — 

(a) that the railway servant in charge of the works undertaken 
by reason of the accident has certified in writing that the 
opening of the restored line and works, or of the temporary 
diversion, will not in his o])inion be attended with danger 
to the public using the line and w'orks or the diversion; and 
[h) that notice by ielegiuph of the opening of the line and works 
or the diversion shall be sent, as soon as may be, to the 
Inspector apixjiuted for tlie raihvay. 

22. The ^[aafeiy (•(niii-fillinfv iuiihovity] may make •'’rules defining the Poworto 
(UiseH in n’hich, and in ilu'Se e.ases ihe extent io whicli, the proeednre pres- 

c.rilM-d in KCntions 17 to 20 (hoili inclusive) may he dispensed with. tolho*oper 

ing of rail- 

23. (1) When, after inspecting any o])en railway used for the public iWerto 
carriage of ])assen.gc‘i‘s, or lajiy rolling-stoclc used thereon, an Inspector is opened^rail^ 
of o])inioiL that the use of ilie lailway or of any specified rolling-stock "vray. / 
will be attended with danger to the public using it, he shall state that 
‘Opinion, together with the grounds therefor, to ihe ^[siifety controlling 
authority] ; and tne ^[safety ('onirolling authority] may thereupon order 

that the railway bo closed for the public carnage of passejigers, or that 
the use of the rolling-stock vso specified be discontinued, or that the 
railway or the rolling-stock so specified be used for the public carriage 
of passengers on such conditions only as the ^ [safety controlling 
authority] may consider necessary for the safety of the public. 

' Cf. the ‘Begalatiou of Jlailways A(^, 1871 (34 & 35 Viet., c. 78), s. T. 

" Subs, by the A. 0. for G. G. in 
For rules, see Gen. R. & .0., Vol. III. 
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sions and Traffic Facilities.) 

'^{2) An order under sub-section {!) must set fortli the grounds on 
which it is founded, 

24. (i) When a railway has Ijeen closed under the last foregoing 
section, it shall not be re-opened for the public carriage of passengers 
until it has been inspected and its re-opening sanctioned, in accordance 
with the provisions of this x^ct. 

{2) When the ^[safety controlling authority] lias ordered under the 
last foregoing section that the use of any specified rolling-stock be dis- 
continued, that rolling-stock shall not be used until an Inspector has 
reported that it is fit for use and the "[vsafety controlling aulhority] has 
sanctioned its use. 

(5) When the -[safety controlliug autliovily] has imposed under the 
last foregoing section any conditions ^ritli respect to the use of any rail- 
way or rolling-stock, those conditions shall he observed until they are 
withdiawn by the ^[safety controlling luutliority] . 

25. {!) The ^[safely conti’oilling authority] niay, hr general or special 
order, authorise the discliarge of any of '"fils] functions under this Chap- 
ter by an Inspector, and may cancel any sanction or order given by an 
Inspector discharging any su(*b lunidion or attacli thereto any condition 
which the ^[safety controlling autliority] niiglii have imposed if the 
sanction or order had been given by * [itself]. 

(.2) A condition imposed under su]>-section (Z) shall for all the pur- 
poses of tills Act have the same effeid as if it were attaidied- to a sanction 
or order given by the -[safety coidrolling authority]. 

chixvim V. 

RaILAVAY CoAtMiSSIO^rS AND TkAFFK' FaCILITIF'S. 

Rail way Com missions. 

26-40, [RelaMny to Railway Commis,^ions.'] Rep. by fh,e A. 0. 

®41. Except as provided in this Act, no suit shall be instituted cm 
proceeding taken for anything done or any omission made liy a railway 
administration in violation or contravention of nnv provision of this 
Chapter ^ v * 

Traffic Facilities. 

^42. (J) Every railway administration shall, a(‘(‘ortling to ils powei^. 
afford all reasonable facilities for the receiving, foruardina: and deliverina 

o o r' 

^ Cf. the Railway Regulation Act. 1842 (o & 6 Viet., c. oo), s. 10. 

“ Sub.s. by the A. 0. for G. G. in C ” 

Suhs. by the A. 0. for “ his 

* Suhs. by the A. 0. for “ himself 

^ Cf. the Railway and Canal Traffic Act, 18 m4- (17 & 18 Viet., e. s. 6. 

The words or of any order made thereunder by the Commissioners or hv a 
High Court ” rep. by the A. 0 

^ Cf. the Railways Clauses A<'t, 184o (8 A- 9 Viet., c. 20), s. 90; the Railway' 
and Canal Traffic Act, 1854 HT <fc 18 Viet., o. 31), s. 2; and the Railway ani’i 
Canal Traffic Act, 1888 (51 & 52 Viet., c. 25), s. 25. 
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of traffic upon and from tlie several raihrays belonging* to or woiked by 
it and for tlie return of rolling-stock. 


1 % 


'3) A railway administration baving oi working railways wbicli form 
part of a continuous line of railway communication, or liaving its ter- 
minus or station witliin one mile of tlie teiminus or station of anotker 
-railway administration, skall afford all due and reasonable tacilities for 
receiving and forwarding by one of such railways all the traffic ai riving 
by the other at such terminus or station, without any unreasonable delay, 
and without any such prefeience or advantage or prejudice or disadvant- 
nge ^[as is referred to in section 42 A], and so that no obslructiun may be 
offered to the public desirous o>f using such railways as a continuous line 
of communication, and so that all leasonable accommodation may by 
means of such railways lie at all times afforded to the public in that 
behalf. 


tions to 
arrange 
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{4) The facilities to be afforded under this section shall include the 
due and reasonable receiving, forwarding and delivering by every railway 
administration, at the request of any other railway uduiiidstratioii, of 
through traffic to and from the railway of any olher railway admijiis- 
tration at through rates: 

Provided as follows : — 

{a) the railw^ay administration requiiiug the traffic to be lorwardecl 
shall give written notice of the proposed thiuugh rate to 
each forwarding railway administration, stating both its 
amount and its apportionment and the route by which the 
traffic is proposed to be forwarded. The proposed through 
rate for animals or goods may be per truck or per niaimd; 

(b) each forwarding* railway admiiiistiatiou sliall, villuji the pre- 

scribed period after the receipt of such notice, by wiitten 
notice inform the railway administration nHiuiriug the 
traffic to be forwarded vhetlier it agrees to the rate, appor- 
tionment ajid route, and, if it has any obj<‘(*tioii , wliat, the 
grounds of the ol)jection are; 

(c) if at the expiration of the pres(‘i*il)e<l period no such objection 

has been sent by any forwarding railway administration, 
tlie rate shall come into operation at the ex])iiation of that 
l>eriod ; 

^[((^7) if an objection to the rate, apportionment or route lias been 
sent within the pres(‘iil)ed ]'eriod, the Poderal Railway 
Authority shall, on the re<iuest, of any of the 3’ailway 
administrations, decide the matter;] 


^ Sulh-section (i?) rop. by the A. 0. now s. 42A, iiifra. 

“ Of. tlie [Railway and Canal Traffie Act, l!^54 il7 A' 18 Yict , c. 31), s. 1. 

Subs, by the A. 0. for as aforesaid 
* Subs, by the A. 0. for the original proviso {(i). 
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(e) if tlie objection is to the granting of the rate or to the route, 
^[the 3^”'ederal Eailway Authority] shall consider whether 
the granting of the rate is a due and reasonable facility in 
the interests of the public, and whether, regard being had 
to the circumstances, the route proposed is a reasonable^ 
route, and shall allow or refuse the rate accordingly or fix 
such other rate as may seem to ^[the Federal Eailway 
Authority] to be just and reasonable; 

(/) if the objection is only to the apportionment of the rate, 

2 ^ rate shall come into operation at the 

expiration of the prescribed period, but the decision ^[of the 
Federal Eailway Authority] as to its apportionment shall 
be retrospecti-ve : in the case of any other objection the^ 
operation of the rate shall be suspended ^ [until the Federal 
Eailway Authority] make their order in the case; 

(g) the ^[Federal Eailway Authority] in lapporiioning the through 
rate shall take into consideration all the circumstances of 
the case, including any special expense incurred in respect' 
of the construction, maintenance or working of the route 
or any part of the route, as well as any special charges 
which any railway administration is entitled to make in 
respect thereof; 

(7i) the ® [Federal Eailway Authority] shall not in any case com- 
pel any railway administration to accept lower mileage- 
rates than the mileage rates which the administraiion may 
for the time being legally be charging for like trafSc carried 
by a like mode of transit on any other line of communication 
between the vsame points, being the pointvS of departure and 
arriTai of the through route; 

®(i) subject to the foregoing proyivsions of thivS Rul)-se{‘tioii, the 
^[Federal Eailway Authority] shall have full power to 
decide that any proposed through rate is due and reasonable 
notwithstanding that a leSvS amount may be allotted to any 
forwarding railw^ay administration out of the through rate 
than the maximum rate which the railway administration 
is entitled to charge, and to allow and apportion the through 
rate accordingly; 


^ Subs, by the A. 0. for ‘‘the Commissioners 

® The words ‘‘ and the case has been referred to the Commissioners ” rep. by 
the A. 0. 

® Subs, by the A. 0. for “ of the Commissioners 
* Rubs, by the A. 0. for until the Commissi oners ”, 

® Subs, by the A. 0. for Commissioners 

® Cf. the ■Ropjulation of Railways Acb, 1S73 (30 & 37 Viet., c. 4S), s. 12, 
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(j) the prescribed period mentioned in this siib-section shall be one 
month, or such longer period as the ^[Federal Hailwav 
Authority] may by general or special order prescribe. 

-[(J) The powers conferred by this section on the Federal Eailway 
Authority shall, in relation lo any dispute between two or more minor 
railways, be poAvers of the ProA^ineial Government.] 

2[42A. (1) A railway administration shall not make or give any ProhibitioE 
undue or unreasonable preference or advantage to, or in favour of, any 
particular pei’son or railway administration, or any particular descrip- 
tion of traffic, in any respect whatsoever, or subject any particular person 
or railway administration or any particular description of traffic to any 
undue or unreasonable prejudice or disadvantage in any respect 
whatsoever. 

(5) Any complaint that a railway administration is contravening the 
provisions of this section shall be determined by the general controlling 
authority.] 

®48. (1) Whenever it is shown that a railway administration charges Undue pre- 
one trader or class of tiuders or the traders in any local area lower raies olsTof 
for the same or similar animals or goods, or lo%vei* raies for the same or unequal rates- 
similar services, than it charges to other traders oi' classes of traders, or f” 
to the traders in another local area, the htirden of proving that such lower 
charge does not aniotiut to an undue preference shall lie on the I'ailway 
administration. 

(5) In deciding whether a lower charge does or does not amount to 
an undue preference, the ^[general controlling authoi-ity] may, so far as 
®[it thinks] reasonable, in addition to any other considerations affecting 
ihe case, take into consideration whether such lower charge is necessary 
for the purpose of securing, in the interests of the public, the traffic in 
H'spect of which it is made. 

®44. Wliere a railway administration is a partj- to an agreement for 1‘rovision foi 
piocui'ing the traffic of the railway to be carried on any inland water by 
any ferry, ship, boat or raft which does not belong to or is not hired or whore 
worked liy the railway arlministration, the provisions of the two la.si 
foregoing sections applicable to a railway shall extend to the ferry, ship, which are nut 
boat or raft in so far as it is used for the purposes of the traffic of ibo raUwav." 
railway. 

45. A railway administration may charge reasonable terminals. TomimaU. 

> Subs, by the A. 0. for “ G. G. in C.” 

- Tii.s. hy the A. 0. 

® Cf. llie Railway and Canal Traffic Act, 1888 (ol & 52 Yict., c. 23b 27. 

* Snb«i. by the A. 0. for Commissioners 

* Rubs, by the A. 0. for ‘‘ they think 

^ Cf. the Railway and Canal Traffic Act, 1833 (31 & 52 Viet., c. 23b s. 25. 
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46. ^[(i) The appropriate authority shall decide auy question or dis- 
pute ^diich rutay arise with respect to the terminals charged by a railway 
administration.] 

-(2) In deciding the qxiestion oi dispute, the '"[appropriate authority] 
shall have regard only to the expenditure reasonably necessaiy to provide 
the accommodation in respect of which the terminals are charged irres- 
pective of the outlay which may have been actually incurred by the 
railway administration in providing that accomniod-ation . 

^[(d) In this section the appropriate authority ” means, in relation 
to a Federal Eailway or an Indian State Railway, the Federal Railway 
Authority, and in relation to a minor railway, the Provim-ial Govern- 
ment.] 

"[46A. Any decision given l)y the Federal Railway Authority, the 
general controlling authority, or tlie Provincial Government, in accord- 
ance with the provisions of this Chapter, shall he final and binding 
on all parties concerned. 

46B. The provisions- of this Chapter have eifeot subject io the pro- 
visions of Part VIII of the Government of India Act, 1935, relating to 26 Geo. 5, 
the Railway Rates Committee and the Railway Tribunal.] 

CHAPTER VI. 

WcmKING OR Raiways. 

Gen erah 

47. ® {!) Every railway company and^ in the case of a railway admin- 
istered ]}y the Government, an officer to he appointed by the ^[general 
controlling authority] in this behalf, shall make ’’general rules consistent 
with this Act for the following purposes, namely : — 

{(i) for regulating the mode in which, and the speed at which, 
rolling-stock used on the raihvay is to be moved or propelled ; 

(b) for providing for the -accommodation and convenieiice of pas- 
sengers and regulating the carriage of tludr luggage; 

(r) for declaring what shall be deemed to be, for the purposes of 
this Act, dangeroxis or offensive got^ls, and for regulating 
the carriage of such goods; 

' Subs, by the A. 0. for tJio original sub-soction (1). 

- r/ ilio Railway and Canal Traffic Act, 1888 (51 & 52 Viet , c. 2o), s. 24 (2). 

'• Snba. by the A. 0. for “ Ooniinissioners 

^ Ins. l).v the A. 0. 

^ 67. tlie Railway Regulation Act, 1840 (3 4 Viet., c. 97), fcs. 7 io 9, and the 

Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 10. 

* Subs, by tho A. 0. for ** G. G, in O.** 

" Por general rules for working railways under construction, and not open for 
traffic, $e,c the Railway Department (Railway Board), Notification No. 3773-T., 
dated 25th October, 1937, published in the Gazette of India, 1937, Pi. L pp. 1757- 
1784. 
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(d) for regulating tlie conditions on which the railway adminis- 

tration will carry passengers suffering from infectious or 
contagious disorders, and providing for the disinfection of 
carriages which have been used by such passengers; 

(e) for regulating the conduct of the lailway servants; 

(fy for regulating the terms and conditions on which the railway 
administration will warehouse or retain goods at any station 
on behalf of the consignee or owner; and 
(g)^ generally, for regulating the travelling upon, and the use, 
working and niaiiagemeiit of, the railway.*'^ 

(2) The rules may provide that any person committing a breach of 
any of tliem sliall be punished with fine which may extend to any sum 
not exceeding fifty rupees/ and tliat in the case of a rule made under 
clause (e) of sub-section (1), the railway servant shall forfeit a sum not 
exceeding one month’s pay, whicli sum may be deducted by the railway 
admiiiistiniion from his pay. 

(/) A rule made under this section shall not take effect until it has 
received the sanction of ^[the general controlling authority and the 
safety controlling authority] and been published in the ® [Official 
Gazette] : 

Provided that — 

’’[(a) where the safety controlling authority is not the same as 
the general controlling authority, the safety controlling 
authority shall not refuse its sanction unless it appears to it 
to be necessaiy so to do for the purpose of secuiing safety 
and 

(6)] where the rule is in the terms of a rule which has already 
been published at length in the ®[0flS.cial Gazette], a noti- 
fication in that Gazette referring to the rule already pub- 
lished and announcing the adoption thereof, shall be deemed 
a publication of a rule in the ®[0flS.cial Gazette] within the 
meaning of this sub-section. 

®[(^) The safety controlling authority or, with the sanction of thai 
authority, the general controlling* authority, may cancel any rule made 
under this section, and the company or officer required by sub-section (1) 
to make rules thereunder may at any time, with the previous sanction 
of those authorities, rescind or vary any such rule : 

^ For rules iiiidor this elanso npplioulde to all railways in British India, Gen. 
E. & 0., Vol. ITT. 

^ For general rules for all open linos of railway in British India, sre separate 
pamphlet published by the Bailway Board. 

® Cf. the Eailways O hi uses Act, IftCa (26 & 27 Viet , r. 92'), s, 

* Cf. the Canadian Railway Act, 1886 (49 Viet., c. s. 36. 

^ Subs, by the A. 0. for “ the G. G. in 0.” 

‘’Subs, by the A. 0, for “Gazette of India 

^ Tns. by the A. 0 

* Subs, by the A. O. for the original suli-seetion (4^- 
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Provided that vdieie the safety controlling* authority is not the same 
as the general controlling authority, the safety controlling authority 
shall not cancel any rule or refuse its sanction to the cancellation, 
rescinding or variation of any rule, unless it appears to it to he necessary 
so to do for the purpose of securing safety.] 

(5) Every rule purporting to have been made for any railway under 
•section 8 of the ^Indian Railways Act, 1879, and appearing from the IV of 1879. 
^[Official Gazette] to be intended to apply to the railway at the com- 
mencement of this Act, shall, notwithstanding any irregularity in the 
making or publication of the rule, he deemed to have been made and to 

have taken effect under this section. 

(6) Every railway administration shall keep at each station on its 
railway a copy of the general rules for the time being in force under this 
section on the railway, and shall allow any person to inspect it free of 
charge at all reasonable times. 

®48. Where two or more railway administrations whose railways 
have a common terminus or a portion of the same line of rails in common, 
or form separate portions of one continued line of railway communication, 
are not able to agree upon arrangements for conducting at such common 
terminus, or at the point of junction between them, their joint traffic 
with safety to the public, the ^[safety controlling authority], upon the 
application of either or any of the administrations, may decide tlie 
matters in dispute between them, so far as those matters relate to the 
safety of the public, and may determine whether the whole or what 
proportion of the expenses attending on su(‘li arra.]igements sliall he Ixune 
by either or any of the administrations respectively. 

^49. Any railway company, not being a company for which t]:e 
^Statute 42 and 43 Viet., Chap. 41, provides, may from time to iv.ae 
make and carry into effect agreements with ^[any general controlhug 
authority] for tlie construction of rolling-stock, plant or machinery r-sed 
on, or in connection with, railways, or for leasing or taking on lease any 
rolling-stock, plant, machinery or equipments required for use ho) a 
railway, or for the maintenance of rolling-stock. 

®50. Anj railway companjj^, not being a company for which Fae 
^Statute 42 and 43 Viet., Chap. 41, provides, may from time to time 

^ Rep. by this Act. 

2 Subs, by the A. O. for “Gazette of India”. 

® Cf. the Railway Regulation Act, 1842 (5 & 6 Viet., c. 55), s. 11, and tlie 
Railwa 5 "S Clauses Act, 1863 (26 & 27 Viet., c. 92), s. 9. 

^ Subs, by the A. 0. for “ Gr. G. in C.” 

® Cy. the Indian Guaranteed Railways Act, 1879 (42 & 43 Viet., c. 4), s. 4 ai). 

® The Indian Guaranteed Railways Act, 1879, Coll. Stat., Vol. I. 

^ Subs, by the A. 0. for “ the G. G. in O.” 

* Cf. the Indian Guaranteed Railways Act, 1879 (42 <fe 43 Viet., c. 41), s. 2; the 
Railways Clauses Act, 1845 (8 & 9 Viet., c. 20), s. 87 ; the Railways (Sales and 
•Leases) Act, 1845 (8 & 9 Viet., c. 96); and the Railways Clauses Act, 1863 (26 & 27 
Viet., c. 92), s. 22. 



1890 1 Act luS*] Railways, 

[Clui'ptC'i V!. — Worktng of Railways,) 


405 


iiiake witli tlie ^[Federal Eaihray Aiitliority] . and carry into eftect, or, 
with the sanction of the ^ [Federal Eaihvay Authority], make with any 
cdliei lailway a<lniinistrati(*n, iiud carry into eftect, aiiv ag’reenient^ with 
res]><*c1 1o any of ttie following* purposes, namely: — 

[a) the woikuig*, u.-’e, managemenl and maintenance of any railway; 
(/') the supply of rolling*-vStock and machinery necessary lor any 
cjf the purposes mentioned in clause (a) and of officers and 
servnnis lor the conduct of the traffic of the railway; 

(c) the ]>ayiueii1s to he made and the conditions to be performed 
vuth :es])ect to such working, use, management and main- 
ten a me : 

(J) the intercliange, accommodation and conveyance of traffic 
heiiig on, Loming* from or intended for, the respective rail- 
ways of the contracting parties, and the fixing, collecting, 
apportiojiiiieni and appropriation of the revenues arising 
from that traffic ; 

(^i) generally, the giving eifect to any such provisions or stipula- 
tions with respect to any of the purposes hereinbefore in 
tin’s section mentioned as the contracting parties may think 
fit aud mutually agree on : 

Provided that tlie agreement shall not aheci any of the rates which 
the railway administraiions, ■j)arties thereto, are, from time to time, 
•respectively authorised to demand and receive from any person, and that 
every person shall, riotwithsianding the agreement, be entitled to the 
ase and benefit of the railways of any railway administrations, parties 
to ihe agreement, on tlie same terms and conditions, and on payment 
of the same rates, as lie would be if the agreement bad not been entered 
inio. 


"51. Aliy liiilwiiy coiiq.a.ny, iioi liciiig u i-oiiipany for ivliich tlie ^Sta- 
i’lle 4J. iuul 44 Viet., fliap. 41, provuli's, iiuiy from time to time exercise 
iviiii the siuictiuii ..f i1u> '[general conlrolliug authority] all or any of tlie 
followitig powers, naiiiely : — 

(a) it may entaliliKli, for the accommoclatiori of tlie traffic of ite 

railway, any ferry ociuipped witJi macliiiiery and plant of 
good ipial'ty and adeipialc in ipiantity to work the ferry; 

(b) it may work for purposes other tlian the accommodation of the 

tratlic of flie railway any ferry established by it under this 
sc‘(Mi(m ; 


(c) it may provide and mainlaiu on any of its bridges, roadways 
for foot-passengers, cattle, carriages, carts or other traffic; 

‘ Hubs. Iiy the A. 0. for “ 0. G. in a” ~~ 

* For iiistanco of siu*b ugreonient, see Much H. & 0., Vol. I. 

('f, the Indian Gnai*anfcec‘d Railways Act, 1879 (42 <fc 43 Viet., e. 41), s 4 
Tlio Indian Giuiranteod Railways Act, 1879 (42 <fe 43 Viet., a 41), Coll. Stat 
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(d) it may construct and maintain roads for tlie accommodation of 

traflSc passing to or from its railway ; 

(e) it may provide and maintain any means of transport wliicli 

may be required for the reasonable convenience of passen- 
gerSj animals or goods carried or to be carried on its 
railway ; 

(/) it may charge tolls on the traffic using such ferries, roadways, 
roads or means of transport as it may provide under this 
section, according to tariffs to be arranged from time to 
time with the sanction of the ^[Provincial Government]. 

^[51A. (i) Any railway company, not being a company for which 
the ^Statute 42 and 43 Viet., Chap. 41, provides, may frame a scheme for 
the provision and maintenance of a motor transport or air-craft service 
for passengers, animals or goods with a terminus at or near a station 
on the railway owned or managed by such company.- 

^[(2) The scheme shall be submitted to the general controlling 
authority, which may sanction it, subject to such modifications and 
conditioms as it may prescribe.] 

(3) The scheme shall be published in the ^[Official Gazette] and 
thereupon the railway company shall, subject to sub-section (4), have 
the power to provide and maintain a service in accordance therewith. 

(4) In respect of any service provided and maintained by any railway 
company under this section, — 

(a) the company shall be deemed not to be a railway administra- 

tion for the purposes of this Act or of any other enactment 
affecting railways, and no property used exclusively for 
purpo.ses of the service shall be deemed to be included in 
the railway or its rolling stock; and 

(b) all enactments and rules for the time being in force relating 

to motor vehicles, air-craft and roads shall apply 
accordingly - 

(5) The ® [general controlling authority] may, by notification in the 

® [Official Gazette], after giving to the milway company six months’ 
notice of ^[its] intention so to do, withdraw "[its] sanction to any scheme 
sanctioned under sub-section (2) or may modify the scheme or impose 
further conditions on it.] 

1 Subs, by the A. 0. for G. G. in O.” 

2 Ins. by the Indian Railways (Amendment) Act, 1933 (19 of 1933), s. 2. 

® The Indian Guaranteed Railways Act, 1879 (42 &> 43 Viet., c. 41). 

Subs, by the A. 0. for the original sub-section (.?). 

“ Subs, by the A. 0. for ‘‘ Gazette of India”. 

® Subs, by the A. 0. for ‘‘ G. G. in C., after consultation with the L. G. or 
L. Gs. concerned 

' Subs, by the A. 0. for “ his 
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^52. Every railway adminisiratiou sLall, in ioinjs to be prescribed Returns, 
by the ‘^[general controlling anthoritj’-], prepare, half-yearly or at such 
iiiteryals as the “[general controlling authority] nia}^ prescribe, such 
returns of its capital and revenue transactions and of its traffic as the 
“[general controlling anthority] may require, and shall forward a copy of 
siudi returns to the -[general controlling authority] at sricli times as ^[it] 
may direct. 

Carriage of Property. 

‘53. (7) Every vail^\ay administration shall determine the maxi- Maximum 
mum toad for eveiy wagon or truck in its possession, and shall exhibit 
ilm words or figures representing the load so determined in a conspicuous 
manner on the outside oE every such wagon or truck. 

(2) Every person ouming a wagon or truck which passes over a railway 
shall similarly deteiuiine and exhibit the maximum load for the wagon 
or trn(*k. 


gross weinht 


truck bearing on 


ih(‘ axles when the wagon or truck is loaded to vsurdi maximum load shall 
not ex(‘ee(l such limit as may be fixed by the ‘^[safety controlling 
authority] for the class of axle under the wagon or truck. 

54. (1) Subje(‘i to the control of the ^[Eodoral Hail way Authority], 
.a railway administration may imj)ose conditions, not inconsistent with 
this A(*t or with any general rule thereunder, with respect to the receiv- 
ing, forwarding or delivering of any animals or goods. 

{2) The railway adniinistration shall keep at each station on its rail- 
way a copy of the conditions for the time being in force under sub-section 
(1) at the station, and shall allow any person to inspect it free of charge 
at. all reasonable times. 

(/J) A milway administration shall not be bound to carry any animal 
sutTerlng from any infectious or contagious disorder. 

"’55. (1) If a person fails to pay on demand made by or on behalf of 
, a railway administration any rate, terminal or other charge due from him 
ill r(*s])(‘(‘t of any animals or goods, the railway adminivstraiion may detain 
the whole or any of the animals or goods or, if they have been removed 
from the railway, any other animals or goods of such person then being 
in or thereafter (uming into its ])Ossession. 

(2) When any animals or goods have been detained under sub-section 
(7), tlie railway administration may sell by public auction, in the case of 
]>erishabl<‘ goods at om*e, and in the case of other goods or of animals on 
the expiration of at least fifteen days’ notice of the intended auction, 


Power for 
railway ad- 
mimstrations 
to impose 
conditions 
for working 
traffic. 


Lion for 
rates, termi- 
nals and 
other 
charges. 


* (\f, the Railway Reeiulation .\et, 1840 (3 <fc 4 Viet., c. 97), s. 3; the Rogalntioii 
of Railways Act, 1808 (31 <Sr. 32 Viet., c. 119), ss. 3 and 4; and the Regulation of 
!?ailwav.s A<-i, 1871 (34 Sr. 35 Viet., c. 781, ss. 9 and 10. 

^ Suhs. hv the A. 0, for G, in O.’*’ 

Subs, by the A. 0. for ho 

^ ('/. th(‘ Railway Regulation Act, 1842 (5 6 Viet., c. 55), s. 16. 

* (f. the Railways Clause Act, 1845 (8 & 9 Viet.^ c. 20), s. 97. 
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published in one or more of the local newspapers, or where there are no 
such newspapers, in such manner as the ^[Federal Railway Authority] 
may prescribe, sufficient of such animals or goods to produce a sum 
equal to the charge, and all expenses of such detention, notice and sale, 
including, in the case of animals, the expenses of the feeding, watering 
and tending thereof. 

{3) Out of the proceeds of the sale the railway administration may 
retain a sum equal to the charge and the expenses aforesaid, rendering 
the surplus, if any, of the proceeds, and such of the animals or goods (if 
any) as remain unsold, to the person entitled thereto. 

(4) If a person on whom a demand for any rate, terminal or other 
charge due from him has been made fails to remove from the railwav 
within a reasonable time any animals or goods which have been detained 
under sub-section (i) or any animals or goods which Jiave remained 
unsold after a sale under sub-section ( 2 ), the railway administration may 
sell the whole of them and dispose of the proceeds of the sale as nearly 
as may be under the provisions of sub-section (^). 

{5) Notwithstanding anything in the foregoing sub-sections, the rail- 
way administration may recover by suit any sucli rate, tei‘iuinal or other 
charge as aforesaid or balance thereof. 

Disposal of 50^ (7) ‘W’hen any animals or goods have come into the possession of 
^ railway administration for carriage or otherwise and are not claimed 
railway. by the owner or other person appearing to the railway administration to* 
be entitled thereto, the railway administration shall, if such owner or 
person is known, cause a notice to be served upon him, requiring him to 
remove the animals or goods. ^ 

(2) If such owner or person is not known, or the notice cannot bt 
served upon him, or he does not comply with the requisition in thf 
notice, the railway administration may within a reasonable time, siibject 
to the provisions of any other enactment for the time being in force, sell 
the animals or goods as nearly as may be under the provisions of the 
last foregoing section, rendering the surplus, if any, of the proceeds of 
the sale to any person entitled thereto. 

Power for 57, Where any animals, goods or sale-proceeds in the possession of a 

SSSLutns railway administration are claimed l)y two or more persons, or tlie ticket 
toreq.uire or receipt given for the animals or goods is not forthcoming, the railway 
administration may witkliold delivery of tlie animals, goods or sale-pro- 
of goods in ceeds until the person entitled in its opinion to receive them has given an 

certain oases, satisfaction of the railway administration, against the 

claims of any other person with respect to the animals, goods or sale- 
proceeds. 

Requisitions 53 , (j?) T]xe owner or person having charge of any goods which are 
loo^tsTf brouglit upon a railway for the purpose of being carried thereon, and the 
description consignee of any goods which h ave been carried on a railway, shall, on 
of goods. _ 1 Subs, by the A. 0. for “ G. G. in C.” ' 
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(lie ro([Uost of any railway servant appointed in this behalf by the railway 
a«lniiuislraiion, deliver to such servant an account in writing signed by 
^iich owner or ])erson, or by such consignee, as the case may be, and 
^•nntaiiiing such a des(*,ription of the goods as may be sufficient to deter- 
iniiio ilit‘ rale wdiich tlm railw’ay administration is entitled to charge in 
ve>{)(a*t thereof. 

If su(‘li owuier, ])erson or consignee refuses or neglects to give such 
an a<*(*ouni, and refuses to opeii the parcel or package containing the 
li’oods in oi'der that iheir description may be ascertained, the railway 
ndminislraiion may, (^/) in respowt of goods which have been brought for 
the purpose of ])eiiig (‘arrhal on the railway, refuse to carry the goods 
mll(‘^s in resptu'l thereof a rate is ])aid not. exceeding the highest rate 
which may be in fon^e at the time on the railway for any class of goods 
or, {!>) in I'ospeci. of goods whicli have been (Carried on the railway, charge 
a rat<' not t‘Kce(‘ding such lughesi rate. 

(.7) If an a(*couii<. delivered nnder sub-section (1) is materially false 
w itli ri‘Spcct to tlie (Ies(*Ti])iion of any goods (o which it purports to relate, 
and winch liavt‘ hetm (‘arrl(‘d on the railway, the railway administration 
may charge iti respind of the carriage of the goods a rate not exceeding 
doul)le tlie highest rate which may be in force at the time on the railway 
ior any class of goods. 

(7) 'If any difTercn(*e arises beWeeii a railway servant and the owner 
or person having charge, or the consignee, of any goods which have been 
in'ought to he (oirried or have l)<‘en carried on a railway, respecting ihe 
d«‘scviption of goods of which an account lias been delivered under this 
se(di<»n, the raihvay serv^ant- may detain and examine ihe goods. 

^7) Tf it appears from the examination that the description of the 
g(K)ds is different from iJiat slated in an accoxmt delivered under sub- 
ciioii ( /), the jiersou who delivered the accoxmt, or, if tliat person is not 
ih'^ owiKM' of ihe goods, then that person and the owner jointly and 
M^verully, shall bo liable to ])ay to the railway administration the cost 
of ilu' (lebmtion and examination of ihe goods, and ihe railway adminis- 
traiiou shall be <‘\'()noratod from all responsibility for any loss which 
may haA'(‘ heem caused by the detention or examination thereof. 

;6'} If it appears ihat ihe dcscwiplion of ihe goods is not different from 
that ,sia((‘<l in an account dediverod under sub-section (Z), the railway 
adminislraiiou shall ]>ay tlic cost of ihe detention and examination, and 
be responsible to ihe owmer of the goods for any such loss as aforesaid. 

59. (!) No p.'i'son sliall bo oiiiJtled to take with him, or to require a 
r^^il^^u\• udiuinisiialion to carry, any dano-crons or offensive goods upon 
a railway. 

i:J) Xi) porsuu shall take any sneh goods with him npon a railway 
wiilumt giving nolioe <>£ their nature to the station-master or other rail- 

M'/. tlif llaihvnTs Clau!-eB Act, 1845 (8 & 9 Viet., c. 20), s. 101. 
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way servant in charge of the place where he brings the goods tipon the 
railway, or shall tender or deliver any such goods for carriage upon a 
railway without distinctly marking their nature on the outside of the 
package containing them or otlierwise giving notice in waiting of their 
nature to the railway servant to whom he tenders or delivers them, 

(3) Any railw^ay servant may refuse to receive such goods for carriage, 
and, when such goods have been so received without such notice as is 
mentioned in ^[sub-section (^?)J having to his knowledge been given, may 
refuse to carry tliem or may stop their transit. 

(4) If any railway servant has reason to believe any such goods to be* 
contained in a package with respect to the contents wiiereof such notice 
as is mentioned in sub-section (2) has not to his knowledge been given, 
he may cause the package to be opened for the purpose of ascertaining its 
contents. 

(5) INrothing in this section shall be construed to derogate from the 
Indian Explosives Act, 1884, or any rule under that Act, and nothing V of 1884--.. 
in sub-sections (i), (3) and (4) shall be construed to apply to any goods 
tendered or delivered for carriage by oi'der or on behalf of the Government 

or to any goods which an officer, soldier, sailor, ^[airman] or police-officer 
or ^[a member of the Indian Territorial Force, or of the Auxiliary Force, 

India,] may take with him upon a railway in the course of his employ- 
ment or duty as such. 

^60. At every station at which a railway administration quotes a 
rate to any other station for the carriage of Ivattic other tlian passengers 
and their luggage, the railway servant lappoiiited by the administration 
to quote the rate sliall, at the request of any person, show' to him at all 
reasonable times, and without payment of any fee, the rate books or 
other documents in which the rate is authorised by the administration 
or adminivstrations concerned. 

{!) Where any charge is made by and paid to a railw'ay 
administration in respect of the carriage of goods over its railw^ay, the 
administration shall, on the application of the person by whom or on 
whose behalf the charge has been paid, render to the applicant an account 
showing how’’ much of the charge comes under each of the following 
heads, namely : — 

(а) the carriage of the goods on the railway ; 

(б) terminals; 

^ Subs, by the Indian Railways Act (1890) Aniendment Act, 1896 (9 of 1896), 
s. 3 for “ sub-section (i) 

* Ins. by s. 2 and Sch. I of the Repealing and Amending Act, 1927 (10 of 1927). 

^ Subs, by s. 2 and Sch. I of the Repealing and Amending Act, 1923 (11 of 

1923) for a person enrolled as a volunteer under the Indian Volunteers Act, 1869 

^ Of, the Regulation of Railways Act, 1873 (36 & 37 Viet., c. 48), s. 14, and the 
Railway and Canal Trafl5.c Act, 1888 (51 & 62 Viet., c. 25), s. 33 

* Of. the Regulation of Railways Act, 1868 (31 & 32 Viet., o. 119), s. 17. 
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(<•) ( Ion III ITU ^‘0 : and 

\(l) (^ollo(‘.iioiK dolivory and otlier expenses; 

l)Ut wilhoui ])ar( i(‘nlarizln^' ilio several iioins of wliioli the charge under 
catdi head consists. 

(;i) The appliiadion mulin' sul)-so(‘iion (7) nmst be in writing and be 
nnulo to ilio railway adininisi ration within one month after the date of 
{lu‘ payinonl of ilu‘ idiargo liy or on holialf of the applicant, and the 
ai'oouni inusi lie rinidin’od liy tlu‘ administration within two months after 
ilu‘ I'lM'in'pi of till* application. 

('(ivnayr of yen. 

^’62. The ‘’[safidy controlling authority] nuiy require any railway Communioa- 
adniinisl rat ion to provid(‘ and nniiutain in proper order, in any 
\V{>rkcd l>y it whicli carrii'S ]aisscng*(Ts, siiidi efficient moans of conininni- and railway 
cation lH‘tw(‘cn (ho passiuigors and the railway servants in charge of the 
l.j'ain as llu‘ safely controlling aaithority | has ajiproved. trains. 

■'63. Kviuy I'^iilway administration shall fix, vsuhjeci to the 
of tlu‘ ’’[general coiiirolliiig aniliority], the niaxhmim numher of passen- p^^e^ers 
gci’s uhicli may ho (‘arriod in (‘ai'h (*oin])artnient of ovory description of for each 
cai'riag«‘, and shall (‘xhiliii the umnhor so fixed in a conspliuious manner 
inside or outside' (‘ach (‘ompartinent, in Ihiglish or in one or more of the 
Tornaciilar languagi's in ooiumon use in the territory traversed hy the 
railway, or both in Mnglisli and in one or more oE sui'h vernacular lan- 
gnagos as the ‘‘[goiu'ral I’onlrcdling authority], after consultation with 
till' I'ailway udniinisiraiion, may detoriniiie. 

64. (/) On and after the first day of January 1891, every railway Boservation 
adii)inistra,iiou shall, in every train carrying jmssengers, I'eserve for the 
exclusive us(' of f('inal(*s oiu' (‘omjiartmeni at least of the lowest class of fomalos. 
carriage forming part of the train. 

(‘J} One siudi (‘onijairlment so rcvserved shall, if the train is to run 
for a dislane.e exiu'eding tifiy miles, be provided with a closet. 

65. Kviuy railway administration shall cause to he posted in a con- Exhibition 
sjiicuous and aeiu'ssihle ])la<*(‘ at iwery station on its railway, in English ^nd tabtes^of^ 
and in a vernacular language in common use in the territory where the faros at 
station is situate, a co])y of tlu' tiine-tahles for the time being in force on 

the railway, and lists of tlu^ fares ehargeable for t3*avelling from the 
station where the lists are jiosted io every place for which card-tickets 
are ordinarily iss\iod io ])assoiigcrs at that station. 

66. (7) Kve.rv pm’son desirous of travelling on a railway shall, upon Supply of 

payment of his fare, hi' sup])lied with a ticket, specifying the class of 
carriage tor wdiich, and the place from and the place to which, the fare fares, 
has been paid, and the amount of the fare. 

^ ^7* the Hegulatioii of Bnihvays Act, 1873 (3C <fe 37 Viet., c. 48), s. 14. 

- ('f, the Regulation of Railways Act, 1868 (31 S: 32 Viet., o. 119), s. 22. 

“ Subs. )>y the A. 0, for G. 0. in 
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(2) Tlie matters required by sub-section (1) to be specified ou a ticket 
shall be set forth — 


Provision for 
case in which 
tickets have 
been issued 
for trains not 
having room 
available for 
additional 
passengers. 


Prohibition 
ag§|inst 
travelling 
without 
pass or 
ticket. 
Exhibition 
and surrender 
of passes 
and tickets. 


Return and 

season 

tickets. 

Power to 
refuse to 
carry- 
persons 
suffer^ 
from infec- 
tious or 
contagious 
disorder. 


(a) if the class of carriage io be specified thereon is the lowest 

class, then in a vernacular language in conunon use in ihe 
territory trayersed by the railway, and 

(b) if the class of carriage to be so specified is any otlier tlian the 

lowest class, then in English. 

67. (i) Eares shall be deemed to be accepted, and tickets to be 
issued, subject to the condition of there being room available in the train 
for which the tickets are issued. 

{2) A person to whom a ticket has been issued and for whom there is 
not room ayailable in the train for whicii the ticket w^as issued shall on 
returning the ticket within three hours after the departure of the train 
be entitled to have his fare at once refunded. 

(d) A person for whom there is not room availalile in the class of 
carriage for which he has purchased a ticket and who is obliged to travel 
in a carriage of a lower class shall ])e entitled on delivering up his ti(*ket 
to a refund of the difference between the fare paid by Inm and the fare 
payable for the class of carriage in which lie travelled. 

68. No person shall, without tlie permission of a railway servant,, 
enter any carriage on a railway for the purpose of travelling therein as a 
passenger unless he has with him a proper pass or ticket. 

69. Every passenger by railway shall, on the requisition of any 
railway servant appointed by the railway administration in tliis behalf, 
present his pass or ticket to the railway servant for examination, and at 
or near the end of the journey for which the pass or ticket was issued, 
or, in the case of a season pass or ticket, at the expiration of the period 
for which it is current, deliver up the pass or ticket io the railway 
servant. 

70. A return ticket or season ticket shall not be transferable and may 
be used only by the person for whose journey to and from the places 
specified thereon it was issued. 

71* (i) A railway administration may refuse to carry, except in 
accordance with the conditions prescribed under section 47, sub-section 
(i), clause (d), a person suffering from any infectious or contagious 
disorder. 

(2) A person suffering from such a disorder shall not enter or travel 
upon a railway without the special permission of the station-master or 
other railway servant in charge of the place where he enters upon the 
railway. 

(3) A railway servant giving such permission as is mentioned in sub- 
section (2) must arrange for the separation of the person suffering from 
the disorder from other persons being or travelling upon the railw’-ay. 
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^[CHAPTEE VIA. 


LlMri’ATlON OK MNfPlA)Y.\[K]ST OK EaILWAY SeUVANI'S. 

7lA. In this (51ia|)t(‘r, unless there is anything repugnant in the ^definitions. 
sul>;e<‘{ or (‘ontexi, — 

(a I the (Muployniont of a railway servant is said to ho “ essentially 
inter inittont ’’ when it lias been declared to be so by the 
authority (niipowcn’inl in iliis behalf, on the ground that it 
involvt's long pi-riods of inaction ; during whi(*h tl^o railway 
servant is on duly but is not <*.alled upon to display either 
pbysi(‘al aid.iviiy or sustained atimtion; and 

(h) t‘X(‘ept in se(‘iion 7 IB, a railway servant ’’ means a railway 
siM’vant (o whom this (diaptcr appliCvS. 

71B. This (hia])i<‘r a])])licB only to such railway servants or classes Application 
of railway servanis as lln‘ “((huitral (loverninent] may, by rules made 
iindm* seetion TIM, pr(‘S(‘rihe : 

71C. (/) A railway servant, other than a railway servant 
eni[)l(»ymeiit is essentially intermittent, shall not he enqdoyed for more work, 
than sixty hours a. week on the avemge in any month, 

(:J) A railway servant whose emjiloyment is essentially intermittent 
shall not he employed for more than eighty- four hours in any week. 

(o) Subjo<‘t to rules made under section TIE, temporary exemptions 
of railway servants from the ])rovisions of sub-section (7) and sub-section 
( 2 ) may be made — 

(a) when such temporary exemptions are noeessary to avoid 
serious int.crferonce with the ordinary working of the 
railway, in cases of accident, actual or threatened, or when 
urgent work is required to ho done to the lailwuy or to 
volling-sioc.k, or in any emergency which conld not have 
been foreseea or prevented; and 

(/^) in ('ases of oxc-e])tional ])ressuro of work not falling within 
t he scopt' of (danse (a) : 

l^rovidiul (hai. a railway s<u*vant exempted under clause (6) shall be 
paid for overtime at not h^ss than on<^ aiul a ([uartcr times his ordinary 
ral<^ <ft pay. 


71D. (7) A railway servant shall be granted, eacli week commencing Grant or 
on Sunday, a r<»st of not less than twenty-four consecaitive liours: 

Provided tliat this sub-section shall not apply to a railway servant 
wliO'^e employment is essentially inievmittont, or to a railway servant to 
whom sub-s(u*,(ion (2) applies. 


* <‘h. VIA was ins. by tli(‘ Indian Railways (Ainoiulmeiit) Act, 1930 (14 of 1930), 
8. lb Por Statcineut of Objects and Reasons, see Gazette of India, 1929, Pt. V, 
p. 1 17 ; for Eeport of the Select Coinmittoo, see ibid., 1930, Pt. V, p. 56. 

“ Subs, by the A. 0. for G. G. in 0.” 
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(2) The ^[Central Goyernment] may, by rules made imder section 
TIE, specify the railway servants or classes of railway servants to whom 
periods of rest may be granted on a scale less than that, laid down in 
sub-section (i), and may prescribe the periods of resi to be granted to 
such railway servants. 

(3) Subject to rules made ujider seed ion TIE, temporary exemptions 
fiom the grant of periods of rest may be m<ade in the cases or circum- 
stances specified in sub-section (J) of seediou TIC : 

Provided that a railway servant shall, ns Ear as may be possible, be 
granted compensatory periods of rest for the periods he has foregone. 

71E. (i) The [Central Government] may make rules — 

(a) prescribing the railway servants or classes of railway servants 
to whom this Chapter shall a])ply ; 

(h) prescribing the aulhoritios who may declare that the employ- 
ment of any railway servant or class of railway servants is 
essentially intermittent ; 

(c) specifying ihe railway servants or classes of railway servants 
to whom sub-section (2) of seedion 7J1) shall apply; 

id) prescribing tlih authorities by whom exem])ti()ns under sub- 
section (3) of section TIC or sub-vsection (3) of section Til) 
may be made; 

(c) providing for the delegation of their povors by the authorities 
prescribed under clause (d) ; and 

(/) ])rovicling for any other matter which is to he provided for by 
1 ‘ules or which the ’[(.-entral Covernment] may deem to be 
requisite for carrying out. the purposes of this Chapter. 

(2) Such rules shall l)e subject to the provisions of section 143. 

71P. Nothing in this Chapter or the rules made thereunder shall 
authorise a railway servant to leave his duty where due provision has 
been made for his relief, until he has been relieved. 

71Gr. (j?) The ^[Central Government] may appoint persons to be 
Supervisors of Railway Labour. 

(2) The duties of Supervisors of Railw^ay Labour shall be — 

(а) to inspect railways in order to determine if the provisions of 

this Chapter and of the rules made thereunder are duly 
observed, and 

(б) such other duties as the ^[Central Government] may prescribe. 

(5) A Supervisor of Railway Labour shall be deemed to be an Inspec- 
tor for the purposes of sections 5 and 6. 

71H. Any person under whose authority any railway servant is 
employed in contravention of any of the provisions of this Chapter or of 
the rules made thereunder shall be punishable with fine which may 
extend to five hundred rupees.] 

^ Subs, by the A. 0. for G. G. in 0.” 
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CHAPTER YII. 

Responsibility of Railway Administrations as Carriers. 

72. {!) The responsibility of a railway administration for the loss, 
destruction or deterioration of animals or goods delivered to the adminis- 
tration to be carried by railway shall, subject to the other provisions of 
this Act, be that of a bailee under sections 152 and 161 of the Indian 
IX Di 1373 . Contract Act, 18T2. 

(2) An agreement purporting to limit that responsibility shall, iii 
so far as it purports to effect such limitation, be void, unless it — 

{a) is i]i writing signed by or on behalf of the person sending or 
delivering to the railway administration the animals or 
goods, and 

(b) is otherwise in a ^form approved by the ^[Federal Railway 
Authority] , 

IIIoflS6o. (.3) Nothing ill the common law of England or in the Carriers Act, 
1865, regarding tlie responsibility of common carriers with respect to the 
carriage of animals or goods, shall affect the responsibility as in thi^ 
section defined of a railway administration. 

^73. (i) The responsibility of a railway adniiiiistratioiii under the 
last foregoing section for the loss, destriiclion or deterioration of animals 
delivered to the administration to be carried on a railway shall not in 
any case exceed, in the case of elephants or horses, five hundred rupees 
a head or, in the (^ase of ‘[mules], camels or horned cattle, fifty rupees a 
head or, in the case of ‘‘[donkeys], sheep, goats, dogs or other animals, 
ten rupees a head, unless the person sending or delivering them to the 
administration caused them to be declared or declared them, at the time 
of their delivery f(U' carriage by railway, to be respectively of higher 
value than five hundred, fifty or ten rupees a head, as the case may be. 

(2) Wliere sucdi higher value has been de(dared, the railway adminis- 
tration may charge, in respect of the increased risk, a percentage upon 
the excess of ih<‘ value so declared over the respective sums aforefsaid. 

(3) In (‘very prex*, ceding against a railway administration for the 
recovery of compejisatiou for the loss, destruction or deterioration of any 
annual, the l)urdeii of proving the value of the animal, and, where the 
animal has been injured, the extent of the injury, shall lie upon the 
person claiming tlu' cojiipensation. 

74. A railway administration shall not be responsible for the loss, 
destruction or detoidoration of any luggage belonging to or in charge of 

^ For risk-note forms proscTibcd under this clause, see Gen. R. <fe 0. Vol. Ill 

* Subs, by the A. 0. for “ G. G. in ’ 

® Of, tho Railway and Canal Traffic Act, 1854 (17 <& 18 Viet., c. 31), s. 7. 

* Tns. by tho Indian Railways Act (1890) Amendment Act, 1896 (9 of 3 89*6), s. 4. 
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a passenger unless a railway servant has booked and given a receipt 
therefor. 


^75. (i) TThen any articles mentioned in the second schedule are con- 
tained in any parcel or package delivered to a railway adnunistiation for 
carriage by railway, and the value of such articles in the parcel or 
package exceeds one hundred rupees, the railway administration shall 
not be responsible for the loss, destruction or deterioration of the parcel 
or package unless the person sending or delivering the parcel or package 
to the administration caused its value and contents to be declared or 
declared them at the time of the delivery of the parcel or package for 
carriage by railway, and, if so required by the admniistraiion, pai<I or 
engaged to pay a percentage on the value so declared l)y wav of compen- 
sation for increased risk. 

12} When any jjarcel or f)ackage of which the value has been declared 
under sub-section (1) has been lost or destroyed or has deteriorated, the 
compensation reco-^^erable in respect of such loss, destruction or deteriora- 
tion shall not exceed the value so declared, and the burden of proving 
the value so declared to have been the true value shall, notwithstanding 
anything in the declaration, lie on the person claiming the compeiisanon. 

A railway administration may make it a condition of carryiitg a 
parcel declared to contain any article mentioned in the second schedxile 
that a railway servant authorised in this behalf has been sati.sfied 
by examination or otherwise that the parcel actually contains the article 
declared to be therein. 

76. In any suit against a railway .administration for compeiisaiion 
for loss, destruction or deterioration of animals or goods delivered to a 
railway administration for carriage by railway, it vsluill not be neoesbary 
for the plaintiff to prove how the loss, destruction or doievioration was 
caused. 

77. A person shall not he entitled to a refund of au overcharge in 
respect of animals or goods carried by railway or to compensation tor the 
loss, destruction or deterioration of animals or goods delivered to he so 
carried, unless his claim to the refund or compensation has been preferred 
in writing by him or on his behalf to the railway administration within 
six months from the date of the delivery of the animals or goods for 
carriage by railway. 

78. INTotwithstanding anything in the foregoing provisions of this 
Chapter, a railway administration shall not be responsible for the loss, 
destruction or deterioration of any goods with respect to the description 
of which an account materially false has been delivered under sub-section 
(I) of section 68 if the loss, destruction or deterioration is in any way 


* Of. the earners Act, 1830 (11 Geo. 4 <fc 1 Will. 4, c. 69), s. 1. 
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brought about by the false account, nor in any case for an amount 
exceeding the value of the goods if such value were calculated in 
accordance with the description contained in the false account. 

79. Where an ejOGlcer, soldier, ^[sailor], ^[airman] or follower, while Settlement 
being or travelling as such on duty upon a railway belonging to, and 
worked by, the Government, loses his life or receives any personal injuries to 
injury in such circumstances that, if he were not an ofl&cer, soldier, soi^Jrs, 
‘^[sailor], ^[airman] or follower being or travelling as such on duty airmen and 
upon the railway, compensation would be payable under Act® No. XIII 

of 1855 or to him, as the case may be, the form and amount of the com- 
pensation to be made in respect of the loss of his life or his injury 
shall, where there is any provision in this behalf in the militaiy, 

^[naval] ^[or lair-force] regulations to which he was imiuediately before 
his death, or is, subject, be determined in accordance with those regula- 
tions, and not otherwise. 

80. Notwithstanding anything in any agreement purporting to limit Stutsfor 
the liability of a railway administration with respect to traffic while on 

the railway of another administration, a suit for compensation for loss through* 
of the life of, or personal injury to, a passenger, or for loss, destruction 
or deterioration of animals or goods where the passenger was or the ani- 
mals or goods were booked through over the railways of two or more 
railway administrations, may be brought either against the railway 
administration from which the passenger obtained his pass or purchased 
his ticket, or to which the animals or goods were delivered by the 
oonsignor thereof, as the case may be, or against the railway administra- 
tion on whose railway the loss, injury, destni(*.tion or deterioration 
occurred. 

81. [Limitation of liability of railway adminuf/mUon m respect of 
traffic on inland waters by vessel not being part of railwa/y.'] liep. by 
the Indian Railways Act {1S90) Amendmeni Act, ISOO (IX of 1806)^ 
s. 5. 

^82. (i) When a railway administration con tracts to (‘urry passen- Limitabioa 
gers, animals or goods partly by railway and partly by sea, a condition 
'exempting the railway admin istra lion from rcsjxmsibility for any loss of adSbist^ 
life, personal injury or loss of or damage to animals or goods which may 
happen during the carriage by sen from the act of God, the King’s ene- aoofdeate 
mies, fire, accidents from machnuny, boilers and steam and all and every 
other dangers and accidonis of the seas, rivers, ami navigation of what- 
ever nature and kind soever slinll, without btdng ex])imsed, be deemed 
to be part of the (jontrac.i, and, subject to that (toudition, the railway 

^ Ins. by the Ainendin^^ Act, 1934 m of ! 9^54), s. 2 and 8ch. 

® Tbs. by tbo Repealing; «ancl Amenclinp; Act, 1927 (10 of 1027), s. 2 and Sch. L 

* The Tnclian Fatal Accidents Act, 1B55. 

^ 67. tlio Hcgnlation of Railways Act, 1B6B (31 So 32 Viofc., c. 119), s. 14, and the 
llegnlation of Railways Act, 1B71 (34 Sc 35 Viet., c. 78), s. 12. 

Ill 


F 



418 Railways. [1890: Act IX« 

(Chapter Vll. — Responsibility of Raihcay Administrations as Carriers, 

Chapter VllJ . — Accidents.) 

administration shall, irrespective of the nationality or ownership of the 
ship used for the carriage by sea, be responsible for any loss of life, 
personal injury or loss of or damage to animals or goods which may 
happen during the carriage by sea, to the extent to which it would be 
responsible under the ^Merchant Shipping Act, 1854, and the ^Merchant 17 & is 
Shipping Act Amendment Act, 1862, if the ship were registered under ^ 5 ^^* 
the former of those Acts and the railway administration were owner of Viot,, 0. 63, 
the ship, and not to any greater extent. 

(2) The burden of proving that any such loss, injury or damage as is 
mentioned in sub-section (7) happened during the carriage by sea shall 
lie on the railway administration. 


CHAPTEE VIII. 

Accidents. 

^83* When any of the following accidents occur in the course of 
working a railway, namely : — 

(a) any accident attended with loss of human life, or with grievous 

hurt as defined in the Indian Penal Code, or with serious XLV of 1860^ 
injury to property; 

(h) any collision between trains of which one is a train carrying 
passengers ; 

(c) the derailment of any train carrying passengers or of any part 

of such a train; 

(d) any accident of a description usually attended with loss of 

human life or with such grievous liurt as aforesaid or with 
serious injury to property; 

(e) any accident of any other description which the ^[safety con- 

trolling authorily] may notify in this behalf in the 
^[Official Gazette] ; 

the railway administration working the railway and, if the accident 
happens to a train belonging to any other railway administration, the 
other railway administration also shall, without unnecessary delay, send 
notice of the accident to the '‘'‘[Provincial Government] and to the Ins- 
pector appointed^ for the railway ; and the station-master nearest to the 
place at which the a(*-cident oc^ourred or, where there is no station-master, 

‘ See now tlie Merchant Shipping Act, ]?^94 (57 58 Viot., c. 60). 

* Of. the Eegulation of "Railways Act, 187] (34 & So Viot., c. 78), s. 6. 

* Subs, by the A. 0. for ‘‘ G. G. in 0.’* 

^ Subs, by the A. 0. for Gassotie of India 

«Subs. by the A. 0. for L. G.’’ 

* For notification ap]>ointiriff the Commissioner of Police, Madras, to receive 
reports of all railway acoidoiit^ liappeinnfv within the linnis of the town of Madras. 
see Mad. R. <fe 0., Vol I. 
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the railway servant in charge of the section of the railway on which the 
accident occurred shall, without unnecessary delay, give notice of the 
accident to the Magistrate of the district in which the accident occurred, 
and to the officer in charge of the police-station within the local limits of 
which it occurred, or to such other Magistrate and police-officer as the 
^[safety controlling authority] appoints in this behalf. 

84. The ^[safety controlling authority] may make rules^ consistent Power to 
with this Act and any other enactment for the time being in force for all 

'or any oi the toiiowing purposes, namely: — notices of 

(a) for proscribing the forms of the notices mentioned in the last 

foregoing section, and the particulars of the accident which dents, 
those notices are to contain ; 

(h) for proscribing the class of accidents of which notice is to be 
sent by telegraph immediately after the accident has 
occurred ; 

(c) for prescribing the duties of railway servants, police-officers, 

Inspectors and Magistrates on the occurrence of an accident. 

85. Every railway administration shall send to the ^[safety con- »Submission 
trolling authority] a return of accidents occurring upon its railway, 
whether attended with personal injury or not, in such form and manner 

and at such intervals of time as the ’[safety controlling authority] 
directs.® 

•*86. Whenever any person injured by an accident on a railway claims Promion for 
compensation on account of the injury, any Court or person having by 
law or consent of parties axithority to determine the claim may order examination 
that the person injured be examined by some duly qualified medical [njurSTio 
practitioner named in the order and not being a witness on either side, railway acoi- 
and may make such order with respect to the cost of the examination as 
it or he thinks fit. 


CHAPTER IX. 


Pen.-vlties and Offences. 


Forfeitures by Railway Companies. 


87, If a railway company fails to comply with any requisition made Penalty foip 

under section 13, it shall forfeit to the ‘‘[safety controlling authority] default in 

the sum of two hundred rupees for the default and a further sum of fifty 

rupees for every day after the first during which the default continues. 
— sootion 13. 


* Subs, by the A. 0. for G. G. in C.” 

“ For rules under ss. 84. and 85 as to notices of accidents occurring in the 
course of working a railway, see Gen, R. & O., Vol. III. 

* Cf. the Regulation of Railways Act, 1868 (31 & 32 Viet., c. 119), s. 26. 

Subs, by the A. 0. for ** Govt.^^ 
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88. If a railway company moves any rolling-stock upon a railway by 
steam or otter motive power in contravention of section 16, STib-section 
(2), or opens or uses any railway or work in contravention of section 18, 
section 19, section 20 or section 21, or re-opens any railway or uses any 
rolling-stock in contravention of section 24, it stall forfeit to tte ^[safety 
controlling anttority] tte snm of two tnndred rupees for every day 
during wtict tte motive power, railway, work or rolling-stock is used in 
contravention of any of ttose sections. 

89 . If a railway company fails to comply witt tte provisions of 
^ ^ ^ section 54, sub-section (2), or section 65, witt respect to 

tte books or otter documents to be kept open to inspection or conspi- 
cuously posted at stations on its railway, it shall forfeit to tte ^[Federal 
Eailway Authority] the sum of fifty rupees for every day during wtict 
tte default continues : 

90 . If tte railway company fails to comply with the provisions of 
section 47 witt respect to tte making of general rules '^[and tte keeping 
thereof open to inspection] it stall forfeit io tte ’[general controlling 
authority] tte sum of fifty rupees for every day during which the default 
continues : 

^[Provided that where tte safety controlling authority is different 
from the general contiolling authority, the wsafety controlling authority 
may take proceedings for the recovery of the said penalty if in the 
opinion of tte safety controlling authority tte d(‘Jiuiilt is a default which 
relates to safety.] 

^ 91 . If a railway company refuses or neglects lo comply with any 
decision of the ® [safety controlling authority] under section 48, it shall 
forfeit to tte ^[safety controlling authority] the sum of two lunulred 
rupees for every day during wtict the refusal or niiglect (‘.ouiinues. 

92 . If a railway company fails to comply with tte provisions of se(i- 
tion 52 or section 85 witt respect to the submiswsiou of any return, it shall 
forfeit to tte ’^[authority to which tte return should have been submiite<12 
tte sum of fifty rupees for every day during which the dedault (‘.oniinucs 
after tte fourteenth day from the date pres(Tibed for the submission of 
tte return. 

93 . If a railway company contravenes the provisions of s<jciiou 58 or 
section 63, witt respect to the maximum load io be c.arri(Hl in any wagon 
or truck, or tte maximum number of passengers to be carried in any com- 
partment, or tte exhibition of such load on the wag<m or truck or <if moK 
number in or on tte compartment, or knowingly suffers any p(M*son ()wn- 
ing a wagon or truck passing over its railway lo contra'vtuic iln* pro- 

^ Subs, by the A. 0. for Govt.” 

® The words soeiion 47, snb-seoti(m (ti) ” bv llio A. 0. 

^ Tns. by the A. 0. ... 

^ Of. the Bailway Regulation Act, 3R42 (n A C Vb. t, 

Subs, by the A, 0. for G. 0. in 0.^'' 


c, s. n. 
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yisions of the former of those sections, it shall forfeit to the ^[appro- 
priate authority] the sum of twenty rupees for e^^T'ery clay during which 
either section is contrayened. 

^[Tn this section ‘‘ the appropriate authority ’’ means, in relation 
to a contrayention with respect to the maximum load to he carried in 
any wagon or truck, the safety controlling authority, and 3 in relation 
to any other contravention, the general controlling authority.] 

^94. If a railway company fails to comply with any requisition oi Peaatfcy foe 
the ^[safety controlling authority] under section 62 for the provision 
and maintenance in proper order, in any train worked hy it, which requisition 
carries passengers, of such efficient means of communication as the ^2 for 
^[safety controlling authority] has approved, it shall forfeit to the teuance of 
^[safety controlling authority] the sum of twenty rupees for each train 

run in disregard of the requisition. tion between 

. f)assei)igerFi 

and raUway 
servants. 

95. If a railw^ay company fails to comply with the requirements of Penalty foe 
section 64 with respect to the reseiwation of compartments for females 

or the provision of closets therein, it shall forfeit to the ^[general con- j^artments 
trolling authority] the sum of twenty rupees for eveiy t.rain in respect 0 } 
which the default occurs. section 64. 

96. If a railway company omits to give such notice of an accident I^enalty foe 
as is required by section and the rules for the time being in force tSf 
under section 84, it shall forfeit to the ^[safety controlling authority] notices of 
the sum of one hundred rupees for eveiy day during which the omission reqi^ecTby 

continues. section 83;' 

.and under 
section 84. 

97. {!) When a railway company has through any act or omission Recovery of 

forfeited any sum ^ under the foregoing provisions of this 

Chapter, the sum shall be recoverable by suit in the District Court 

having jurisdiction in the place where the act or omission or any part 
thereof occurred. 

®[(2) Nothing in this Chapter shall be construed as requiring any 
authority to recover any penalty in any case in which it thinks it 
proper to refrain from so doing.] 

98. Nothing in those provisions^ shall be construed to preclude the Alteraativo 
^[appropriate authority] from resorting to any other mode of proceeding 

* Subs, by the A. O. for “ Govt.’’ 

“ Jus. by the A. 0. 

* Of. tlio Regulation of Railways Act, 1868 (31 & 32 Viet., c, I’lO), s. 22, 

* Subs, by the A. O. for * ** G. G. in O.” 

* The words to the Govt.” rep. by tho A. O. 

* SuKs. by the A. 0. for the original sub-sections (2) and {S). 

’ /.c., tlio foregoing provisions of this Obapier ”, wbicb o'fpn'ssion occurred 
in s. 97 {B). 
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character of instead of, or in addition to, such a suit as is mentioned in the last 
foregoing section, for the purpose of compelling a lailway coinpiany to 

the fore- discharge any obligation imposed upon it by this Act. 
going provi- 
sions of 

this Chapter, Offences hy Railway Servants, 


Breach of 
duty imposed 
by section 

60 . 

Bruukon- 

ness. 


^99. If a railway servant whose duty it is to comply with the provi- 
sions of section 60 negligently or wilfully omits t<; comply therewMh, 
he shall be punished with fine which may extend to ivv(‘nty rupees. 

100. If a railway servant is in a state of intoxication while on duty, 
he shall be punished with fine which may extend to fifty rupees, or, where 
the improper performance of the duty would be likely to endanger the 
safety of any person travelling or being upon a railway, with imprison- 
ment for a term which may extend to one year, or witli fine, or with horh. 


Eadaiiger- ^101. If a railway servant, when, on diitv, endantif(u*s t.he safotv of 

mg the ^ . o 

aSbty of person— 

persons. disobeying any general rule made, sanctioned, published 


and notified under this Act, or 

(6) by disobeying any rule or order which is not inconsistent with 
any such general rule, and whicdi such servant was bound 
hy the terms of his employment to obey, and of which he 
had notice, or 

(c) by any rash or negligent a(it or omission, 
he shall be punished with imprisonment for a ierm which may exleml 
to two years, or with fine which may extend to live hundred rtipees, or 
with both. 


Compelliug 
passengers 
to enter 
carriages 
already full. 

Omission to 
give notice of 
accident. 


Obstructing 

lovel-cross- 

ings. 


102. If a railway servant compels or attempts to (jompel, or causes, 
any passenger to enter a compartment which already c.ontains the maxi- 
mum number of passengers exhibited therein or thereon under setuion 
63, he shall be punished with fine which may extend to twenty rupees. 

103, If a station-master or a railway servant in charge of a section of 
a milway omits to give such notice of an acc.ident as is renuire<l by 
section 83 and the rules for the time being in force under se(‘tion 84. he 
shall be punished with fine which may extend to fifty rupetvs. 

®104. If a railway servant unnecessarily — 

(а) allows any rolling-stock to stand across a place where the rail- 

way crosses a public road on the level, or 

(б) keeps a level-crossing closed against the j>ul)li(^ 

he shall be punished with fine which may extend to twenty rupees. 


^ Cf. the Railway Regulation Act, 1842 (5 & 6 Viet., c. 55), wS. 17. 

(//. the Railway Regulation Act, 1840 (3 <fc 4 Viet., c. 07), ss. 13 and 14 and 
the Railway Regulation Act, 1842 (5 <fc 6 Viet., c. 55), s. 17. 

For rules made by the Govt, of Bengal under s. 46 (2) of the Police Act, 1861 
'<5 of 1861), for the guidance of Railway Police as to arrest and prosecution for 
'.offences under this section, see Calcutta Gazette, 1904, Pt. T, p. 884. 

* Of. the Railway Clauses Act, 1863 (26 Sc 27 Viet., c. 92), s. 5. 
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^105. If any return which, is required by this Act is false in any False 
particular to the knowledge of sluj person who signs it, that person sJiail 
be punished with fine which may extend to five hundred rupees, or with 
imprisonment which may extend to one year, or with both. 


Other Offences. 

^106. If a person requested under section 58 to give an account with Giving false 
, ‘^ 1 . j j account of 

respect to any goods gives an account which is matenaliy raise, ne and, goods. 

if he is not the owner of the goods, the owner also shall be punished with 

fine which may extend to ten rupees foi* every maund or part of a inaund 

of the goods, and the fine shall be in addition to any rate or other charge 

to which the goods may be liable. 

^107. If in contravention of section 59 a person takes with him any Unlawfully 
dangerous or offensive goods upon a railway, or tenders or delivers any 
such goods for carriage upon a railway, he shall be punished with fine offonaivo 
which may extend to five hundred rupees, and shall also be responsible ^ 

for any loss, injury or damage which may he caused by reason of such 
goods having been so brought upon the milway. 

^108. If a passenger, Avithout reasonable and sutficieni cause, makes Needlessly . 
use of or interferes with any means provided hv a railway administration Jiitorfering 
for communication between passengers and the railway servants in charge of communis 
of a train, he shall be punished with fine which may extend to fifty rupees. ^ 


109. (f) If a passenger, liaving entered a compartment which is Kutorin^ 
reserved by a railway administration for the use of another passenger, 

or which already contains the maximum number of pawssengers exhibited already full 
therein or thereon under section 63, refuses to leave it when required to eatry into^ 
do so by any raihvay servant, lie shall be piinivshed with fine which may compartm^n 
extend to twenty rupees. 

(2) If a passenger resists the hwful entry of another passenger into a 
compartment not reserved by the railway administration for the use of 
the passenger resisting or not already containing* the maximum number of 
pasvsengers exhibited therein or thereon under section 63, he shall be 
punished with fine which may extend to twenty rupees. 

110 . (1) If a person, without the consent of his fellow-passengers, if Rmoidng.^ 
any, in the same compartment, smokes in any compartment except a 
compartment specially provided for the purpose, he shall be punished 

with fine which may extend to twenty rupees. 

(2) If any person persists in so smoking after being warned by any 
railway servant to desist, he may, in addition to incurring the liability 
mentioned in sub-section (7), be removed by any railway servant from 
the carriage in which he is travelling. 


' ('f. the Regulation of Railways Act, 1871 (34 & 35 Viet., c.. 78'), s. 10. 

* fif. the Railw.aYs Olanses Aet, 1845 (8 & 0 Viet., e. 20), rs. 99 and 1-52, respec- 
elv. 

* U/. tlie Bej 2 ;ulatkm of Railways Act, 1808 (31 & 32 Viet., c. 1191, s. 22. 
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If a person, witJiout authority in this behalf, pulls down or 
wilfully injures any board or document set up or posted by order of a 
railway administration on a railway or any rolling*-stock, or obliterates 
or alters any of the letters or hgures upon any sucii board oi* do<tunient, 
he shall be punished with line which nuiy extend to lil'ly i'upet^s. 

112, If a person, with intent to defraud a railway administration, — 

(а) enters in contravention of section (itS any (‘arriage on a railway, 

or 

(б) uses or attempts to use a single puss or single tickef. whi<di has 

already been used on a previous jtmrney or, in tlu^ ease of a 
return ticket, a half thei’oof whkdi has already been so used, 
he shall be punished with fine which may extend to one hundred 
rupees in addition to the amount of the single faro for any distam'.e whi<‘h 
he may liave travelled. 

^113. (/) If a passenger travels in a train witiiout having a. proper 
pass or a proper ticket with him, or, being in or having alighted from a 
train, fails or refuses to present for exumiiKtiion or io dtdiv(u* up ins pass 
or ticket immediately on requisition being made therefor under section 
{.i9, he shall be liable to pay, on the demand of any railway servant 
appointed by the railway administration in this behalf, the ox(‘esH (tharge 
hereinafter in this section mentioned, in addition io the ordinary single 
fare for the distance which he has travelled or, where there is any doubt 
as to the station from which he started, the ordinary singb* fare froin the 
station from which the train originally started, or, il' ilui tii*kets of passexi- 
gers travelling in the train have be(m examiiu‘(l siiuu* tlu^ original start- 
ing of the train, the ordinary singde faro from (he platu* \vhen‘ ilu^ Ihdvets 
were examined or, in (^Uwse tludr having Ixuui exatnim^d more than 
•once, were last examined. 

(2) If a passenger travels or at hun pis to trav(d in or on a <*arriage, or 
by a train, of a higher class than that for which he has obtained a pavSs 
or purchased a tiid^et, or travebs in or on a (^arriiige bc^yond the phu*.e 
authorised by his pass or ticket, he shall be liable to ]>ay, on th<> <lemand 
of any railway servant appointed by the railway administruiion in this 
behalf, the excess charge hereinafter in this section mentioned, in addi- 
tion to any difference between any fare paid by him and the farc^ payable 
in respect of such journey as he has made. 

(3) The excess charge referred to in sub-section (/) and sub-vseediou (2) 

shall, — ^ ^ 


(а) where the passenger has immediately after ixuiurring the 

charge and befoie being detected by a railway servant 
notified to the railway servant on duty with the* train the 
fact of the charge having been incurred, be one rupee, two 
annas or eight annas, and 

(б) m any other ease, be six rupees, one ru pee or three riij)eeH, 

Clauses Aoh, 1R45 (B <fe 9 Virt., c. 16b s. 

Of, tlio ITreneb a,tirl Gc^^rmari Railway law 
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according as the passenger is travelling or has travelled or has attempted 
to travel in a carriage of the highest class or in a carriage of the lowest 
class or in a carriage of any other class or kind : 

Provided that such excess charge shall in no case exceed, — 

(a) where the liability to pay it arises nnder snb-seetion (i), the 
amount of the ordinary single fare which the passenger 
incurring the charge is liable to pay under that sub-section, 
or 

(fe) where such liability arises under sub-section (2), the amount 
of the difference between the fare paid by the passenger 
incurring the charge and the fare payable in respect of 
such journey as he has made. 

{4) If a passenger liable to pay the excess charge and fare mentioned 
in sub-section (i), or the excess charge and any difference of fare men- 
tioned in sub-section (2), fails or refuses to pay the same on demand 
being made therefor under one or other of those sub-sections, as the case 
may be, the sum payable by him shall, on application made to any 
Magistrate by any railway servant appointed by the railway administra- 
tion in this behalf, be recovered by the Magistrate from the passenger 
as if it were a ^fine imposed on the passenger by the Magistrate and 
shall, as it is recovered, be paid to the railway administration. 

114. If a person sells or attempts to sell, or parts or attempts to part Traosferrbij 
with the possession of, ^[any half] of a return ticket in order to enable 

any other person to travel therewith, or purchase such half of a return ticket, 
ticket, he shall be punished with fine which may extend to fifty rupees, 
and, if the purchaser of such half of a return ticket travels or attempts 
to travel therewith, he shall be punished with an additional fine which 
may extend to the amount of the single fare for ''*[the journey] autho- 
rised by the ticket. 

115. That portion of any fine imposed under section 112 or the luvst Dit^poKj of 
forejyoing section which represents the single fare therein mentioned 

shall, as the fine is recovered, he paid to the railway administration foregoing: 
before any portion of the fine is credited to the Government. sections. 

116. If a passenger wilfully alters or defaces his pass or ticket so as Alterfog oc 
to render the date, nnmher or any material portion thereof illegible, he 

shall be punished with fine which may extend to fifty rupees. 

117. (/) If a person suffering from an infectious or contagious Be^ oc 

disorder enters or travels upon a railway in contravention of section 71, 
sub-section (2), he, and any person having charge of him ^ upon the 
railway when he so entered or travelled thereon, shall be punished with ^ 

' Xu to procedure for recovery of fines, set ss. 386 to 889 of the Code of Criminal 
Procedure, 1898 (6 of 1898). 

“ Subs, by s. 6 of the Indian Railways Act (1890) Amendment Act, 1896 (9 of 
1896), for “ the return half ”. 

* Subs, by s. 6, ilid., for “ the return journey 
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refusal to 


f[ii6 wiiicli niuy 6xt6JLi.d to twenty rupoos, iii udciitioii to tlic loriciiurt? oi” 
any fare whicli either of them may have paid, and of any pass or ticket 
which either of them may have obtained or purcluisetl, and may be 
removed from the lailway by any railway sorvuiit. 

(2) if any such railway servant as is referred to in section 71, sub- 
section [2), knowing that a person is sulleriug from any infc(‘iious oi' 
contagious disorder, wiUullj' permits llie [icrsoii to travel upon a railway 
without arranging for his sepaiation from other pashcngcrs, be shall be 
punished with fine which may extend to one hundred i*upees. 

118 . (i) if a passenger enters or leaves, or attempts to enter or leave, 
any carriage while the train is in motion, or elsewhere tliau at the side 
of the carriage adjoining the platform or otlun* place ap[>oiiited l)y the 
lailway administration for passengers to cuter or leave th(» (‘arriage, or 
opens the side-door of any carriage wliile the train i.s in motion, he shall 
be punished with tine which may ('xiend to twemty ru[)ees. 

(2) If a passenger, after being warned l)y a railway servarit to d(\sist, 
persists in tiavelling on the roof, steps or footboard of any (carriage or 
on an engine, or in any otluM' pait of a train not inttunled for the use 
of passengers, he shall be punished wiili tine vvbicli may exttmd to fifty 
rupees and may he removed from the railway by any railway s(M’vant. 

119 . If a male person, knowing a <‘arriuge, (‘ompartnumt, room or 
other place to be reserved by a xailway adminisindh)u for the exclusive 
use of females, enters the place* without lawful cxemsc, or, having entered 
it, remains therein after having been desired by any railway servant 
to leave it, he shall bo punished with fine whicdi may extend to one 
hundred rupees, in addition to the forfeiture of any fare whi(*h In', may 
have paid and of any pass or ticket whicdi he may hav(* obt 4 uned or pur- 
chased, and may be removed from the railway by any railway servant. 

120 . If a person in any railway earriage or upon any part of a 
railway — 

(а) is in a state of intoxioatiou, or 

(б) commits any nuisance or act of indeceuey, or us<xs ohscime or 

abusive language, or 

(o) wilfully and without lawful excuse interferes with the (‘omfort 
of any passenger or extinguishes any lamp, 
he shall be punished with fine whicli may exUuul to fifty rupees, in 
addition to the forfeiture of any fare which he may have paid and of 
any pass or ticket which he may have obtained or pxirchased, and may 
be removed from the railway by any railway servant. 

^ 121 . If a person wilfully obstructs or impedes any railway servant 
in the discharge of his duty, be shall be punished with fine which may 
extend to one hundred rupees. 

^ 122 . (1) If a person unlawfully enters upon a railway, he shall he 
punished with fine which may extend to twenty rupees. 

' Cf. the Eailway Begulation Act, 1840 (3 ifc 4 Viet., c. 97), s. 16. 



1890: Act IX-] Raihvays. 

{Chafter IX, — Penalties and Offences,) 


•427 


t of 1871. 

i of 1871. 
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I of 1871. 

t of 1871. 


(2) If a person so entering refuses to leave tlie railway on being desist from 
requested to do so by any railway servant, or by any other person on trespass, 
behalf of the railway administration, he shall be punished with fine 
which may extend to fifty rupees, and may be removed from the railway 
by such servant or other person. 

123. If a driver or conductor of a tramcar, omnibus, carriage or other Disobedience 

vehicle while upon the premises of a railway disobeys the reasonable of omnibus 

directions of any railway servant or police-officer, he shall be punished directions of 

with fine which may extend to twenty rupees. railway 

./IT servants^ 

■*124. In either of the following cases, namely : — Opening or 

{a) if a person knowing or having reason to believe that an engine shutt^ng^^^^ 
or train is approaching along a railway, opens any gate set g^^-tes. 
up on eitlier side of the railway across a road, or passes or 
attempts to pass, or drives or takes, or attempts to drive or 
take, any animal, vehicle or other thing across the railway,. 

(h) if, in the absence of a giiite-keeper, a person omits to shut and 
favSteu such a gate as aforesaid as soon as he and any animal, 
vehicle or oilier thing under liis charge have passed through 
the gate, 

the person shall be punished with tine which may extend to fifty rupees. 

125. (?) The owner or person in charge of any cattle straying on a cattle 
railway provided with fences suitable for the exclusion of cattle shall tircspase. 
be punished with fine which may extend to five rupees for each head of 
cattle, in addition to any amount which may have been recovered or 
may be recoverable under the Cattle-trespass Act, 1871. 

{2) If any cattle are wilfully driven, or knowingly permitted to be, 
on any railway otherwise than for the purpose of lawfully crossing the 
railway or for any other lawful purpose, the person in charge of the 
(‘attle or, at the option of the railway administration, the owner of the 
<‘.attle shall be punished with fine which may extend to ten rupees for 
each head of cattle, in addition to any amount which may have been 
1 ecovered or may be recoverable under the Cattle-trespass Act, 1871. 

(»3) Any fine imposed under this section may, if the Court so direcis, 
be recovered in manner provided by section 25 of the Cattle-trevspuss 
Act, 1871. 

(4) The expression pxxhlie road ” in sections 11 and 26 of the 
Cattle-trespass Act, 1871, shall be deemed to include a railway, and 
any railway servant may exercise the powers conferred on officers of 
police by the former of those sections. 

(«5) The word cattle ’’ has the same meaning in this section as in 
the Cattle-trespass Act, 1871. 


'■ ('f. iho Tlnilways Olanses Aot, 1845 (8 9 Viet., e 20), s. 75. 
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^126o If a pen-doo. unlawfully — 

(а) puts or throws upon or across any railway any wood, stone or 

other matter or thing, or 

(б) takes up, removes, loosens or displaces any rail, sleeper or* 

other matter or thing belonging to any railway, or 

(c) turns, moves, unlocks or diverts any pointvS or other maohinory 

belonging to any railway, or 

(d) makes or shows, or hides or removes, any signal or light upon 

or near to any railway, or 

1 (e) does or causes to be done or attempts to do any other act or 

thing in relation to any railway, 

with intent, or with knowledge that he is likely, io endanger the safety 
of any person travelling or being upon the railway, he shall be puuislied 
with transportation for life or with imprisonment for a term which may 
extend to ten years. 

^27* If a person unlawfully throws or (‘ause^ io fall or strike at, 
against, into or upon any rolling-stock forming pari of a train any wood, 
stone or other matter or thing with intent, or with knowledge that he 
is likely, to endanger the safety of any person being in or upon such 
rolling-stock or in or upon any other rolling-stock forming part of the 
same train, he shall be punished with transportation for life or wdth 
imprisonment for a term which may extend to ten years. 

^128. If a person, by any unlawful act or by any wilful omission 
or neglect, endangers or cauvses to bo endangered the s;\lVty of any person 
travelling or being upon any railway, or obstruc.ts or <auises to be 
obstructed or attempts to obstruct any rolling-stock upon any railway, 
he shall he punished with imprisonment for a term wliicli may ext<uid 
to two years. 

129* If a person rashly or negligently does any a<!i, or omits to do 
what he is legally bound to do, and the act or omission is likely to 
endanger the safety of any person travelling or being upon a railway, 
he shall be punished with imprisonment for a term which may extend 
to one year, or with fine, or with both. 

180., (I) If a minor under the age of twelve years is with respect to 
any railway guilty of any of the acts or omissions mentioned or referred 
to in any of the four last foregoing sections, he shall be deemed, not- 
withstanding anything in section 82 or section 83 of the Indian Penal XLVonseo. 
Code, to have committed an offeuco, and the (k)uri t‘(Mivi<*ting him may, 
if it thinks fit, direct that the minor, if a male, shall be punished with 

^ C/. the Malicious Damage Act, 1861 (24 & 25 Viet. c. 97^^155, and Hm 
Offences against the Person Act, 1861 (24 & 25 Viet., c. 100), s, 32. 

* Cf, the Offences against the Person Act, 1861 (24 25 Viet., c. 100), h. 33. 

* 0/. the Offences against the Person Act, 1861 (24 & 25 Viet. c. 100), s. 34, and 
the Malicious Damage Act, 1861 (24 & 26 Viet., c. 100), s. 36. 
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M'^iiipping, or may require the lather or guardian of the minor to execute, travelling by 
within such time as the Court may fix, a bond binding himself, in such 
penalty as the Court directs, to prevent the minor from being again 
guilty of any of those acts or omissions. 

(2) The amount of the bond, if forfeited, shall be recoverable by the 
Court as if it were a ^fine imposed by itself. 

(t3) If a father or guardian fails to execute a bond under sub-section 
(i) within the time fixed by the Court, he shall be punished with fine 
which may extend to fifty rupees. 

Procedure, 

131. (i) If a person commits any offence mentioned in section 100, Arresb for 
101, 119, 120, 121, 126, 12T, 128 or 129 or in section 130, sub-section 
(I), he may be arrested without warrant or other written authority by certain 
any railway servant or police-officer, or by any other person whom such ® ° 
servant or officer may call to his aid. 

(2) A person so arrested shall, with the least possible delay, be taken 
before a Magistrate having authority to try him or commit him for 
trial. 

^132. (7) If a person commits any offence under this Act, other than Arrest of 
an offence mentioned in the last foregoing section, or fails or refuses to to^aSo!S^or 
pay any excess charge or other sum demanded under section 113, and unknown. 
there is reason to believe that he will abscond or his name and address 
•are unknown, and he refuses on demand to give his ruame and address, 
or til ere is reason to believe that the name or address given by him is 
incorrect, any railway servant or police-officer, or any other person 
whom such lailway servant or police-officer may call to bis aid, may, 
without warrant or other written authority, arrest him. 

(2) The person arrested shall be released on his giving bail or, if his 
true name and address are ascertained, on his executing a bond without 
■sureties for his appearance before a Magistrate when required, 

(3) If the person cannot give bail and his true name and address are 
not ascertained, he shall with the least possible delay be taken before 
the nearest Magistrate having jurisdiction. 

(4) The provisions of Chapters XXXTX and XLII of the ®Code of 
)fl882. Criminal Procedure, 1882, shall, so far as may be, apply to bail given 

and bonds executed under this section. 

133. No Magistrate other than a Presidency Magistrate or than a Magisfcrafces 
Magistrate whose powers are not less than those of a Magistrate of the un^ 
second class shall try any offence under this Act. Act. 

184. (1) Any person committing any offence against this Act or any Place of 
rule thereunder shall be triable for such offence in any place in which 

^ SR. 386 to 3B9 of the Code of Oriminal Procedure, 1808 (5 of 1898). 

* Of, the Companies Clauses Act, 1845 (8 <fe 9 Viet., c. 16), s. 156. 

® now the Code of Criminal Procedure, 1898 (5 of 1898). 
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he may be or which the ‘[Provincial Govei'iiiiieniJ may "notiiy in this, 
behalf, as well as in any other ])lace in wlil(‘h he might be tried nndei* 
any law for the time being in force. 

{2) Every noiitic^aiioii uudei* sul)-.section (7) sliall be p\iblished in the- 
^[Official (jrazetie], and a (‘opy thereof shall be exhibited for 
the information of (lie public in some conspicuous place at each of snehj 
railway stations as the ‘ [ Piovincial Government] may direct. 


oiiArntR X. 


S I rjnn%Mh n tal 1 bi o vi siox s . 


Taxation of 
juilways by 
iocaJ author- 
ities. 


135. Notwithstanding anything to the contrary in any enactment oi 
in any agreement or award based on any enactment, the following rules 
shall regulate the levy of taxes in respect of railw'ays and from milw^ay 
administrations in aid of the funds of local authorities, namely: — 

(2) A railway administration shall not be liable to pay any tax in 
aid of the funds of any ‘‘local authority unless the ^[general controlling 
authority] has, by notification in the Official Gazette, declared the rail- 
way administration to be liable to pay the tax.® 

(.1;^) While a notification of the ^[general controlling authority]^ 
under clause {!) of tliis section is in force, the railway administration 
shall be liable to pay to the local authority either the tax mentioned in 
the notifi(‘ation or, in lieu thereof, such sum, if any, as an ofideer ’"ap- 
pointed in this behalf by the ^[general controlling authority] may, 
having reg-ard to all the circumstances of the case, from time to time* 
delenuine to be fair and reasonable. 


(J) The "'[general <‘.oidrolling authority] may at any time revoke or 
vary a uotification tinder (dause (I) of this section. 


^ Subs, by the A. 0. for L. G.” 

^ Kor iiistauc'ON of notifications is.siu*d undt^r this power, .se« different local R. <& O. 

* Subs, by the A. 0. for “ local official Gazette ”. 

* For definition of loeal authoritv ”, «<’(* sub-scction (5), Itifruj and the General 
Olaubcs Act, 1897 (10 of 1897), s. 8 (.'AV). 

® Subs. l>y the A. 0, for “ G. G. in C,” 

* (i) For notiiicatiou under this section cle^lariuj^ every railway administration' 
to be liable to pay (wery tax which it is lawfully rcc|uii‘od to pay by or on behalf of 
anv local autlioriiv in aid of the tnnds of sucli authority, srr Gazette of India, 1907, 
Vi. I, p. 1075. 

t^) For notification imposiuj:: wat.er-rat(*s on the East Indian Itailway in resjxH-t 
of certain Municipalities, sv 7 ' Gazette of India, 1898 and 1804, Ft, f, pp. 358 and 
438, respectively. 

(3) For notiffcations <l<>claring that e<*rtain Railway Goinpani<*s sliall pay certain 
taxes to certain Municipalities. Mad. 11. an<l (),, Tol, I. 

G) /8ee, however, .<4. 154 of th<* 0. of T. Act, 1985. 

For ftuih apiKiintuient, (hm. R, & ()., Vol. HI. 
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(/) Nothing in this section is to be construed as debarring any 
railway administration from entering into a contract with any local 
authoiity for the supply of water or light, or for the scavenging of 
railway premises, or for any other service which the local authority may 
l)(j rendering or be prepared to render within any part oE the local area 
under its (control. 

(5) ‘‘ Local authority ’’ in this sec-tion means a local authority as 
defined in the '(xeneral Clauses Act, 1887, and includes any authority 
legally eniithul i,o or entrusted with the c.ontrol or management of any 
tund for the maintenaiu'e of waUdimen or for the conservancy of a river. 

''^136. (7) None of the lolling-sUx-.lc, machinery, plant, tools, fittings, t^estriction 
materials or elYe(*.is used or ])r()vid(Ml l>y a railway administration for 
the pur]>ose of the irafli(‘ on its railway, or of its stations or workshops, railway 
shall he liahh' to he taken iti execution of any decree or order of any 
Court '‘(or of any local authority or person having by law power to 
attach or disiniin {>roperty or otherwise to cause property to be taken in 
t‘xe<‘ulion] without the previous sanction of the ‘[safety controlling 
authority], 

(13) Nothing in sub-section (/) is to be construed as aSecting the 
authority of any Court to attatdi the earnings of a railway in execution 
of a (le(U‘ee or order. 

137. (/) livery ruihvay servant shall be deemed to be a public servant Railway 
VoflKau* for the purposes of Chapter IX of the rndian Penal Code. 

(2) In the definition of legal remuneration in section IGl of that servants for 
Code, the word (Jovernment shall, for the purposes of sub-section 

(/), bo (loennal to include any employer of a railway servant as sueb. ixoftke 

(2) A railway servant shall not — IVnalCode 

(a) j)urchase or bid for, either in pei'son or by agent, in his own 
namt^ or in that of another, or jointly or in shares with 
others, any property put up to auction under section r>5 
or seef ion fifi, or, 

(h) in contravention of any direction of the railway administra- 
tion in this behalf, engage in trade. 

('!) Notwithstanding anything in section 21 of the Indian Penal 
‘X of Istiu. (k>de, a railway servant shall not be deemed to be a public servant for any 
of the purposes of that Code exesept those mentioned in sub-section (7). 

**138. If a railway servant is discharged or suspended from his office. Procedure 
or dies, absconds or absents himself, and he or his wife or widow, or any dcUvery^^ 
of his family or representatives, refuses or neglects, after notice in wiit- railway 
ing for that purpose, to deliver up to the railway administration, or to a 
person appointed by the railway administi'ation in thivS behalf, any property 


* S(ee now the General Clauses Act, 1807 (10 of 1897), s. 3 (SB), 

* (If, the Railway Companies Act, 1867 (30 Sr. 31 Viet,, c. 127), s. 4. 

* Tn«. by the Indian Railways Act (1890) Amendment Act, 1896 (9 of 1896), s. 7, 

* Subs, by tbe A. 0. for G. G. in 0.” 

* Of, the Railways Olaxisos Act, 1845 (8 Sr 9 Viet., o. 20), s. 106. 
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detained by 

railway 

servant;. 


Service of 
notices on 
railway 
adzninistra- 
tions. 


Service of 
notices by 
railway 
adzcunistra* 
tions. 


Presmnption 
where notice 
Is served by 
post. 


Provisions 
with respect 
to roles. 


station, dwelling-house, office or other building with its appurtenances, or 
any books, papers or other matters, belonging to the railway administra- 
tion and in the possession or custody of such railway servant at the 
occurrence of any such event as aforesaid, any Magistrate of the first 
class may, on application made by or on behalf of the railway adminis- 
tration, order any police-officer, with proper assistance, to enter upon the* 
building and remove any person found therein and take possession there- 
of, or to take possession of the books, papers or other matters, and to* 
deliver the same to the railway administration or a person appointed by 
the railway administration in that behalf. 

139. \Mode of signifying communications from the Governor General 
in Council Rep. hy the A. 0. 

140. Any notice or other document required or authorised by this 
Act to be served on a railway administration may be served, in the case 
of a railway administered hy the Government or a Native State, on the 
Manager and, in the case of a railway administered by a railway com- 
pany, on the Agent in India of the railway company — 

{a) hy delivering the notice or other document to the Manager or 
Agent; or 

(6) by leaving it at his office ; or 

(c) by forwarding it by post in a prepaid letter addressed to the 
Manager or Agent at his office and registered under Part 
III of the ^Indian Post Office Act, 1866. XTV of 1866* 

^141. Any notice or other document required or authorised by this 
Act to he served on any person hy a railway administration may be 
served — 

{a) hy delivering it to the person ; or 

(Jb) by leaving it at the usual or last known place of abode of 
the person; or 

(c) by forwarding it by post in a prepaid letter addressed to the 
person at his usual or last known place of abode and regis- 
tered under Part III of the ^Indian Post Office Act, 1866. XlVofl866. 

142. Where a notice or other document is served by post, it shall h(\ 
deemed to have been served at the time when the letter containing it 
would be delivered in the ordinary course of post, and in proving such 
service it shall be sufficient to prove that the letter containing the notice 
or other document was properly addressed and registered. 

143. (1) A rule under section 22, section 34 or section 84, or the 
cancellation, rescission or variation of a rule under any of those sections 
or under section 47, sub-section (4), shall not take effect until it has 
been published in the ® [Official Gazette]. 

^ See now the Indian Post Office Act, 1898 (6 of 1898). 

® Cf. the Companies Olanses Act, 1845 (8 <fe 9 Viet., c. 16), s. 136, and the Rail- 
ways Clauses Act, 1845 (8 <fe 9 Viet., c. 20), s. 34, 

• Subs, by the A. 0. for ** Gazette of India 
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{2) Wliere any 3‘ule made tinder tMs Act, or the cancellatian, rescis- 
sion or variation of any such rule, is required by this Act to be published 
in the Ofiicial Ga^sette], it shall, besides being so published, be further 
noiifiocl 1<> persons aJfected thereby in such manner as the ^[authority 
making, (‘.ancelling, rescinding or varying the rule], by general or special 
order, dire(jts. 

144. [^/)eloi/atio7i of powers of Governor General in Council,"] Rep* 
by flu: /I. 0 . 

145. (/) The Manager ot a railway administered by the Govern- Kepresonta- 
immi or a Naiive Siale, and the Agent in India of a railway adminia- 

tered by a railway (company, may, by instrument in writing, authorise and Agents 
any railway servant, or oUier ■|)erson to act for or represent him in 
pro(‘eeding betbni any (Jivil, Griininal or other Court. 

(2) A person authorised by a Manager or Agent to conduct prosecu- 
tions on behalf of a railway administration shall, notwitLstanding any- 
thing In se<dioTi *11)5 of the. ‘(•ode of Oiminail rro(‘edure, 1882, be entitled 
to e(mdu<‘l, such prosecutions without the ])ermission of the Magistrate. 

’''1146. (/) This Act or anv portion thereof may be extended byl?owerio 
notuK’niiori in the OllKual (jraz<u.te — to certain. 

(,/) l(t any ti'aniwuy which is 41 Ketlonil llailway within the tramways, 
'•nicaninf' of Uio ({overmnont of India Act, 1935 by the 
Itailway .Vutliority; and 

{li) to any oilier Iramway, by tlio Provincial Government. 

(ii) This st'ctiou docs not apply to any tramway not worked by steam 
or olluM- mechanical pow'cr.] 

■■'H47. 'I'ho general c.ontroUinf? authority iiKiy, with the sanction 
ihc wiiciy conirolling authority, by notification in the Official Gazette, wayfrom 
cx<UMpt any railway fr<im any provisions of this Act; Act. 

I’rovidcd that tho safety controlling mxthority shall not refuse its 
sanction unless it appears to it necessary so to do for the purpose of 
Kivuring safety.] 

148 . tf) h’or the purposes of sec-tion .‘5, clauses (^), (6‘) and (7), 

.sc<‘.|,ions 4 to 1!> fholh inclusive), 4Y to 52 (both inchisive), 59, 79, 83 to fhedefini- 
92 (both inclusive). 90, 97, 98, 100, 101, 103, 104, 107, 111, 122, 124 to „ 

132 {both inclusive), 134 to 138 (both inclusive), 140, 141, 144, 145, and ajid“r^- 
147, the word “ railway,” whether it occurs alone or as a prefi.,K to 
another w<ird, has referencie to a railway or portion of a railway under 
construc.tion and to a railway or portion of a railway not used for the 

* Subs, by the A. 0. for “ Oazotto of India 

’ Sutia. by tho A. 6. for “ G. G. in 0.” ' 

* Suli-Rwtion (S) which road “ Tho G. G. in 0. may cancel or vary any rule 
made by him nndor this Act.” was rep. by the A. O. 

* fite?, now tho Code of Oriminal Procedure, 1898 (5 of 1898). 

‘ Subs, by tho A. O. for tho oriKinal section. 

* .SVe definition of “ railway ” and ” Federal railway ” in s. 311 (S) of that Act. 
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public carriage of passengers, animals or goods as well as to a railway 
falling within the definition of that word in section 3, clause {4). 

{2) For the purposes of sections 5, 21, 83, 100, 101, 103, 104, 121, 
122, 125 and 137, sub-sections (2), (2), and (4), and section 138, the ex- 
pression railway servant ’’ includes a person employed upon a railway 
in connection with the service thereof by a person fulfilling a contract 
with the railway administration. 

14:9. [^Amendment of the Indian Penal CocZe.] Rep, by the Repeal’- 
ing Act, 1938 (I of 1938), s, 2 and Sch. 

150, [^Amendment of the Sindh-Pishin Railway Act, 2SS7.] Rep. 
iy the Repealing Act, 1938 (7 of 1938), s. 2 and Sch. 


THE FIRST' SCHEDULE. — befealkd,'] Rep. by the 
Repealing Act, 1938 (7 of 1938), s. 2 and Sch. 

THE SECOND SCHEDULE. 

Auticles to be Declared and Insuhed. 

[See section 75.) 

(a) gold and silver, coined or uncoined, manufactured or unmanu- 
factured ; 

(fe) plated articles; 

{c) cloths and tissue and lace of which gold or silver forms ])art, 
not being the uniform or part of the uniform of an officer, 
soldier, sailor, police-officer or person enrolled as a volun- 
teer under the Indian Volunteers Act, 1869, or of any XX of 1869. 
public officer, British or foreign, entitled to wear uniform; 

'{d) pearls, precious stones, jewellery and trinkets; 

(e) watches, clocks and timepieces of any description; 

(/) Government securities ; 

'{g) Government stamps; 

(h) bills of exchange, hundis, promissory-notes, bank-notes, and 

orders or other securities for payment of money; 

(i) maps, writing and title-deeds; 

(j) paintings, engravings, lithographs, photographs, carvings, 

sculptiire and other works of art; 

(k) art pottery and all articles made of glass, china or marldc; 

(Z) silks in a manufactured or iinmanufactured state, and whoilier 
wrought up or not wrought up with other materials; 

(m) shawls; 

(n) lace and furs; 

{o) opium; 

ivory, ebony, coral and sandalwood; 
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{q) musk, sundalwood-oil and other essential oils used in the pre- 
pavution of itr or other perfume; 

[r) inusi(*ul and scdentifie, instruments; 

(■'■) any artic.lo of si)oeial value which the ^[Federal Railway 
Authority] may, hy noUfication in the = [Official Gazelle], 
add to this s(dieduip.^ 


TIIK PREVENTION OF C'RIIELTY TO ANIMALS ACT, 

1890. 


Act No. XI of 1890.‘ 


[27st March. AS.W.] 


An Act for the Prevention of C’ruelty to Animals. 


WiiKitKis it is (‘.\jte(li('ii.l to make further provision tor the preven- 
lioii of c.ruelty lo animals; It is hereby enacted as follows: — 

1. {/) This Act may be calbul the Prevention of (irueliy to Animals Title, extent. 
Act. IHJKI. ' and com- 

(.‘i) This section extends to the whole of llritish India: and the and super- 
•'■['Provimdul Government] may, by notifimtiou in the Official Gazette, , 

pxumd, oil and from a. <la1p io ho specified lu the ujotification, the mentsa 
‘Svliolc or any pari of the rest of this Act fo any such local area as it 
iliinks (ii,. 

(.7) Will'll any jiari of ihis Aci has been extended under sub-section 
(.‘i) <0 a loi'al area, ihi^ ‘’[Provincial (iovevnment] may, by notification 


' Subn. by tlui A, (). I’or G. G. in O.’’ 

* Sulis. by the A. 0. for “ GaKoito of India’’. 

' P<ir nrliub'S iuidfMl to this scbodulo by notification, ue Gon. R. and 0., Vo], III. 

^ K(n* Statcnanit of Olijccfcs and Reasons, sec Gazette of India, 1890, Vt. V,, 
p. 4 ; for Report of tin* Select CJominiti.ee, see ibid,, p. 95, and Cor Procoedinffs in 
Oouiudl, see i/dd,, Pt. VI, pp, 4, 10 and 62. 

'Pbis Act. has been dt'clared to lie in force in British Baluchistan, by s. 3 of 
ilu^ British BaJuehisian Tatws Rej>;ulatiou, 1913 (2 of 1913); and in the Sonthal 
Parpi.nas by s, 3 of th<^ Sontbal Pargamis Settlement Roi^ulation (3 of 1872). 

S. 2 Iex<‘ept sub-si‘cth>n (ii)"], s, 5, so much of s. 8 as relates to h. 5 and ss. 9 
ami II of this Act hav<% lanm declared to be in force in the Khondmals District 
by the Khondmals haws Rej^ulation, 19f% (4 of 1936), s. 3 and Sch, ; and in tho 
Anjxul I)istri(^t hy the Animal Laws Rea;u1ation, 19:^ (6 of 1936), s. 3 and Sch. 

Act has Ixkui uinendt'd in its application to Bombay by the Prevention of 
(Jruclty t^) AniinalH (Bombay Amendment) Act, 1922 (Bom. iS of 1922), the Preven- 
tion of CJrucIty to Animals (Bombay Amendment) Act, 1923 (Bom. 9 of 1923), 
th<' Bombay Repealing? and Amondinp; Act, 1928 (Bom. 11 of 1928) and the Preven- 
tion of Cruelty to Animals (Bombay Amendment) Act, 1933 (Bom. 3 of 1933). 

* Subs, by the A. 0, for “ L. G.” 

** As io exionsion (»f the rest of the Act, sec different l<M‘al Rules and Orders. 
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in the Official Gazette, direct that the whole or any part of any other 
enactment in force in the local area foa* the prevention of ciuelty to 
animals shall, except as regards anything done or any offence com- 
mitted or any fine or penalty incurred or any proceedings commenced, 
cease to have effect in the local area, and such whole or part shall 
cease to have effect accordingly until the ^[Provincial Government], by 
a like notification, othei’wise directs. 

{4) The ^[Provincial Government] may cancel or vary a notifica- 
tion^ under sub-section (2) or sub-section {3), 

Defiiufciona. 2. In this Act, unless there is something repugnant in the subject 


or context, — 

(J) animal ” means any domestic or captured animal: and 
(2) street includes any way, road, lane, square, court, alley, 
passage or open space, whether a thoroughfare or not, to which the 
public have access. 


Penalty for 
cruelty to 
animals in 
public places 
and for sale 
in sucb 
places of 
animals killed 
with unneoes- 
gary crusty. 


S. If any person in any street or in any other place, whether open 
or closed, to which the public have access, or within sight of any person 
in any street or in any such other place, — 

(а) cruelly and unnecessarily beats, overdrives, overloads or 

otherwise ill-treats any animal, or 

(б) ® binds or carries any animal in such a manner or position as 

to subject the animal to unnecessary pain or suffering, 


or 


(c) offers, exposes or has in his possession for sale any live 
animal which is suffering pain by reason of mutilation, 
starvation or other ill-treatment, or any dead animal which 
he has reason to believe to have been killed in an unneces- 
sarily cruel manner, 


®he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment for a tenn whicdi may extend io three 
months, or with both. 

9?eaaltyfor 4. If any person performs upon any cow the operation (ialled 
phuka, he shall be punished with fine which may extend to one 
hundred rupees, or with imprisonment which may extend to three 
months, or with both. 

Penalty for 5. If any pei'son kills any animal in an unnecessarily cruel manner, 
shall be punished with fine which may extend to two hundred rupees, 

unn^essary or with imprisonment for a term which may extend to six months, or 

cruelty any- 

twliere. witn DOtii . 


' Subs, by the A. 0. for ‘‘ L. G.” 

* For orders cancelling such notifications in — 

Bengal, see Ben. B. & 0. 

Bombay, see Bom. B. & 0. 

* 0/. tbe Cruelty to Animals Act, 1849 (12 & 13 Viet., c. 92), s. 18. 
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‘L5A. il uuy person lias in liis possession the skin of a goat, and has 
reason to believe that the goat has been killed in an unnecessarily cruel being in 
inaiiaor, ho shall be punished ^vith fine which may extend to one hundred 
rupoos, or with imprisonment which may extend to three months, orgo^^^®<i 
wLfb both, and the skin shall be confiscated.! 

^L5B. It any person is charged with the offence of killing a goat Presimptions 
contrary to the provisions of section 5, or with an offence punishable 
aiuicr BOcUon oA, uiid li is proved that such person had in his possession, skin of a 
tl, tlio time the oil'onco waw alleged to have been comiaitted, the skin of 
a goat with any pai't of Ihe skin of the head attached thereto, it shall 
l)u prc'Hinnod, until the (iontrary he proved, that such goat was killed 
in an uiuu'c«'SHarily criK'l manner, and that the person in possession of 
s'l'di skin had reason so to helieve.] 

6. (7) If any person employs in any work or labour any animal penalty for 
which i)y reason of any disease, infirmity, wound, sore or other cause is «apl<gdng 
uniit to he m emjdoyod, or permits any such unfit animal in his posses- anmab 
sion or under his eotilrcd to he so employed, he shall be punished with 
fine which may extend to one hundred rupees. 

(-) The '[Ih'ovineial (government] may, by general or special order, 
appoint places to be" inlirmaries for the treatment and care of animals 
in I'ospect. of which olT(*ne.(is against snh-section {1) have been committed. 

(.7) 'I’he ISIagistnite before whom a luosocAition for such an offence has 
h.>cn inslitutecl may direct that the anitnal in respect of which the 
t>i'fericc is alleged or proved to have been committed shall be sent for 
trv!afmcnt and care to an infirmary and be there detained until it is in 
his opinion, or in the opinion of some other Magistrate, again fit for the 
work or labour on whieli it has been ordinarily employed. 

(•/) The cost, of the tveai.mcut, feeding and watering of the animal in 
tin* infirmary shall he ])ayal>le by the owner of the animal according to 
such scah^ of raUfs as the District Magistrate or, in the case of an 
tafirmary in a Prcsidoncy-town, the Commissioner of Police may from 
(ime to lime prescribe. 

iJ) If the owner refuses or neglects to pay such cost and to remove 
tlit‘ animal within such time as a Magistrate may prescribe, the 
Magistrate may diiu'ct that tbe animal be sold and that the proceeds of 
the sale he applied to the payment of such cost. 

(*)) The surplus, if any, of the proceeds of the sale shall, on 
application made by the owner within two months after the date of the 
s,ile, 1)0 paid to him, hut the owner shall not he liable to make any 
p ivtiumt. in (‘xcess of the proeecds of the sale. 

‘ \m. by s. 2 of the Provontion of Cruelty to Animals (Amendment) Act, 1917 
(U »f 1917). 

’ Subs, by the A. 0. for “ L. G.” 

• For notifications under this sub-section appointing infirmaries, see different 
bcjil Rules and Orders. 
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Ptrevention of Cruelty to Animals. [1890: Act XI^ 


Penalty for 7. If any person wilfully permits any animal of whicli lie is the 
owner to go at large in any street while the animal is affected with 
animals to contagious or infectious disease, or without reasonable excuse permits 

go at large ^ diseased or disabled animal of which he is the owner to die in any 

public places, street, he shall be punished with fine which may exiend to one hundred 


rupees. 


Special power 
of search and 
seizure in 
respect of 
certain 
offences. 


Search - 
warnmts. 


^[7A. If a poilice-officer, not below the rank ot sub-inspector, has 
reason to believe that an offence under section 5, in respeid. of a goat, is 
being or is about to be, or has been, committed in any place, or thai any 
person has in his possession the skin of a goat with any part of tlie skin 
of the head attached thereto, he may enter and search such place or any 
place in which he has reason to believe any such skin io be, and may 
seize any such skin and any article or thing used oi intended to b(* used 
in the commission of sucli offence.] 

8. (i) If a Magistmte of the fij’st class, Sub-divisional Magistrate^ 
Commissioner of Police or District Superintendent of I^dice, ijpon 
information in writing and after such inquiry as he thinks nei*essary, has 
reason to believe that an offence against section 4, section 5 or section (>. 
is being or is about to be or has been committed in any place, he may 
eitlier himself enter and search or by his w'^arrant authorise any polic^e- 
officer above the rank of a constable to enter and search the place. 

{2) The provisions of the ^Code of Criminal Procedure, 1882, relating 
to searches under that Code shall, so far as those provisions can be made 
applicable, apply to a search under vsub-section (1) •'^[or under section 
TA]. ■ 


X of ISSSt 


Limitation 9. A prosecution for an offence against this Act shall not be institut- 
ed after the expiration of three months from the date of the (iommission 
of the offence - 


Destruction 10. When any Magistrate, ('omiuissiouer of Police or Distri(*t 
Superintendent of Police has reason to believe that an offence against 
this Act has been committed in respect of any animal, he may direcd. the 
immediate destruction of the animal if in his opinion its sufferings are 
such as to render such a direction proper. 

to^^ 11. Jlothing in this Act shall render it an offence to kill any animall 

r^ious^ in a manner required by the religion or I’eligious rites and usages of any 

rites and race, sect, tribe or class, 
usages. 

Provision 12. Notwithstanding anything in section 1, se(dions 9, 10 and 11 

s^l^en- g]^all extend to every local area in which any section of this Act 
section 1 constituting an offence is for the time being in force. 

witli respect 

to extent of ' _ - ^ 

Act. ^ Ins. by s, 3 of the Prevention of Cruelty to Animals (Ameiiclment) Act, 191T 

(U of 1917). 

now the Code of Criminal Procedure, 1898 (6 of 1898). 

^ Ins. by Act 14 of 1917, s. 4. 
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Via of 1S7S. 


vm of i«7rt. 


THE EX(;iSE (MALT LIQUORS) ACT, 1890. 
Act No. XIII of 1890.^ 


[^28th March, 1890.'\ 

.\ct. •" to apply to Malt Liquor certain provisions 

of the Sefi Customs Act, 1878, respecting spirit. 

W'liKUKAK il is o.xpodioiii * ’* * to apply to malt liquor 

c.orfuin provisions of tho Sea Customs Act, 1878, respecting spirit; It 
is }i(‘r(“l)y enacted as lollows: — 

■*1. (/) I’liis .\ci may l)e culltul the Excise (Malt Liquors) Act, 1890; ** Title. 

<« t * « 

2 5. \ A nu'ininii'iif of flic Excise Act, 7887 (XXII of 2557). 3 Re'p. 
hij the Excise Act. jsm (X/I af 1806). 

6 V. \ .\ iiicntl titciil. of the licugal Excise Act, 2575.3 Re'p. in 
iicDijttl 1)1/ the /icni/iil l^ixcisc .‘IcA., JOOO (lien. V of 1909), and in Assam 
h,, E. /a\s- .1. I'Ircisc. Act, 7010 (E. 7i. Sf A. 1 of 1910), s. 2. 

8. \Siti'ini/ of Ici/isldli cc (iiillioriti/ of liengal Council.'] R&p. in 
Ecnijtil hi/ the fient/'o! Excise Act, 7000 (lien. V of 1009), and in Assam 
bij E. n’8- A. Excise Act, 1010 (E. li. 4 A. I of 1910), s. 2. 


Ihutchnck of Exciso-dutii on Export of Malt Liquor. 

f'9. T!i<‘ provisions of section IW) of the Sea Customs Act, 1878, wUli 
re.sjiei’i to the allowance of a. diuwback of excise-duty paid on spirit of section 
munnfactuied in British India and exported to a foreign port, and vii’ifisTS, 
re.spi'ct to tin’ rt‘<>'ulalion of tlie drawback by the quantity of such, spirit, to malt 
shat! applv alM.; so far as the.v can bo made applicable, to fermented 
ll,|uor ma‘d<‘ in British India from malt iuul so exported and to the 
drawlnu'k (>1 the excise-duty paid on such liquor 

i”l"'o7’^iIteuieat of t)lii<’cts and lloawans, see Gassotto of India, 1890, Pt. V, p. 72; 

iiiid " in llto THlc and Preamble rop. by the Ropoahng and Amending Act, 1914 

(10 of l!)Hb a,,t.li,re(l to bo in force in ibo SoutMl ParganM by the 

Konihitl rWo;^ SVttlVnumt ilegulation Ct of 1872), s. 3, but ss. 6, 7 and 8 
h V Iieen ren flic Act lam no application in the Sonthdl Parganas 

‘T^iie wm-d ‘• and ” at the end of mdi-soction (7), and sab-section (2) were rep. 

l)i8tri<*i hy Anj;ul Laws Regulation, 1930 (5 of 1930), s. 3 and Scti. 
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North-Western Procinces and Oudh. [1890: Act XX. 


THE NOETH-WESTEEN PEOVINCES AND OUDH ACT, 

1890. 


Sections. 

L Title. 


CONTENTS. 


PAET I. 

The North-Western Provinces. 

2. Commencement of Part I. 

3. [^Repealed.'] 

4. [Repealed.] 

6. Laws in force in certain districts of the Allahalvud Division iO' 
apply to Jhansi. 

6. [Repealed.] 

7. Discharge of functions assigned to Deputy Conimissiouer and. 

Commissioner by Act XVII of 1886. 

8. Jbansi Division to cease to be a scheduled district. 

9. Application of Act XIT of 1887 to Jhansi and disposal of pend- 

ing cases. 

PART II. 

OCDH. 

10. Commencement of Part II. 

11. Board of Revenue of the North-Western Piovinces to be the 

Board of Revenue of, and Chief Revenue-autliority in, Oudh. 
12-53. [Repealed.] 

54. Pending appeals. 

55-61. [Repealed.] 


PART III. 

The North-Western Provinces and Oudh. 

62. Commencement of Part III. 

63. Place where the Board may sit. 

64. [Repealed.] 


1 
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{Part /. — The North-Western Provinces,) 

Act No. XX of 1890.^ 

October, 1890. J 

\n Art to ])rovi(]<!; for the better administration of the North- 
West cmmi Proviiutes and Oudh and to amend certain 
eiuulnu^nts in Foirc in those Provinces and in Oudh.^ 

WuKUKVs ii is io provide tor ike better administration of 

th' tfO’riituios n*^i>octivolv adiniiiiisiered by the Lieutenanit-Gk)vernor 
of the Nori h-Wesioru Pnyvincort and the Chief CUmmiissioner of Oudh, 

■ml for thai- pnrpo^o io aineud certain enactments which are in force in 
i, I ^ siiitl ProviiM'cs iuul in Oudh; It is hereby enacted as follows: — 

1. This Act may be (‘ailed the North-Western Provinces and Oudh Title. 
A 0 , I 


PAllT 1 . 

Tuk Nortu-Wkstkrn ITiovinoks. 

2. l‘his Part sliull e.omc into foiTe on such day“ as the said Commenco- 
Luoitcnani-(}<*v(*rnor may, by ludilicaiion in the OlHcial Gazette, direct, 

3 & 4. \A fiivtithnciU of Act NIX of ISTS.'] liep. by the United 
Pr>nnrrs iMtahrmnur Art. WOJ {IL P. Act 111 of 1001). 

And wImumsis it has b(M»u determined to annex the Jhansi Division, 
e v.nprisinjLT iio‘ tlistihds of dhamsi, dalivnn and Lnilaipur, to the 
Ail.thahad l)ivisi(Ui; 

And \\lM‘reas ih<‘ vsaid dhanai Division is a scheduled district under 
35Vorirt7i. Urn Scheduled Districts Act, 1874;^ 

And wlnu'ca'- it is expcdicuit that the law in force in the said division 
slonld, on such aniiexaii(m, he the same as the law in fo-rce in the 
t ^upi»rarilv"Si*ttl<‘d districts (‘omprised in the Allahal)acl Division, and 
that the said divisi(m slumld t‘casc to In* a scheduled district; 

It is lu‘nd»y (uiacted as folhnvs:- 

5 . (/) All cnuidincnis which shall on the day^ when this Part 

iuto forc(* b(* in forta* in the said temporarily-setllocl districts and not in triots of the " 

tlm said dhuiisi DiN'ision shall be deemed to (‘.ome into forc>o in that AUahabad 

Division to 

dt i'don on and fnun the vsaui day. apply to 

; Jhaosi. 

' r\ir ol Ohj<'(‘i i and Heasons, sor, Gazottn of India, 3890, Pt.^ V, 

p !:i ; f 4 ir Koport nf tlu* S<‘lect ibid,, p, 136; and for Proceedings 

in IhtiL, IM. VI, pp. 17 and 138, ^ ^ 

1st April, ISPI, HVf North-West <‘rn Provim^CvS and Oudh Gazette, 1891, 
fn I, p, 130, 

‘ Siu(*t* ritp. hy lh(» A, 0. 

' rhat is, lls‘ M April, IKOl. 
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442 North-Western Provinces and Oudh. [1890: Act XX« 

{Part 7. — The North-Western Provinces,) 

(5) Escept the Jhansi Encumbered Estates Act, 1882^ and the xvi of 188^^ 
Jhansi and Morar Act, 1886, all enactments which shall on the said XVII of 
day^ be in force in the said division and not in the said temporarily- 
settled districts, including the Jhansi OouHs Act, 1867, and Act No. x\iinof 
XXVII of 1867, shall be deemed 1o be re])ealod on and from tlie said 
day^4n the said division. 

6. [Amendnierxt of Act XVI of .MW.-?.] Rep. hy the Ihcnd.elkhand 
Encumbered Estates Act, 1903 [TJ . P, Act 1 of 1903). 

7. The functions assigned to the Deputy Commissioner and the 
Commissioner by the Jhansi and Morar Act, 1886, shall be discharged XV 11 of 
by the District Judge and the High Court, respectively, and references 

to Courts in the Jhansi District subordinate to the Commissioner shall 
be deemed to apply to the Civil Courts established in that district undei* 
the Bengal, ^North-Western Provinces and Avssam Civil Courts Act, of 
1887. 

8 . (7) On and from the said day^ the said division shall cerise to be 
a scheduled district'^* * ^ 

9 ^ 5 * « « * * 

(2) All cases or proceedings pending in any Civil Court in the said 
division on the said day^ shall be disposed of as follows: — 

{a) if })ending in the Court of a Tahsildar or of an Assistant 
CommissioneT of the second class — by the Munsif; 

(b) if ])ending in the Court of an Assistant Commissioner of the 

firvst clasf; — hy the 8ul)ordinate Judge; 

(c) if pending in the Court of a Deputy Commissioner — by the 

District Judge; 

(d) if pending in the Coxivi of the Commissioner — by the District 

Judge, unless tbe case pending is an u])peal from a decree 
or order of the Deputy Commissioner, in which case the 
appeal shall he disposed of hy the High (Jourt. 

(5) Eor the purposes of sections 20 to 22, both inclusive, of the 
Bengal,, ®North- Western Provinces and Assam Civil Courts Act, 3887, xilofiss?. 

^ Since rep. by the Bundelkhand Encumbered Estates Act, 1903 (XJ. P. 1 of 
1903). 

* That is, the 1st April, 1891. 

* “ Agra ” has been substituted for North-Western Provinces ” hy the Bengal, 

Agra and Assam Civil Courts (Amendment) Act, 1911 (16 of 1911). 

* The second clause of sub-section (1), and sub-section (^) were rep. by the 
Eepealing Act, 1938 (1 of 1938), s. 2 and Sch. 

Sub-section ( 1 ) rep. by the Eepealing Act, 1938 (1 of 1938), s. 2 and vSeh. 
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1890: Act XX.] Noith-^Weatern Provinces and Oudh. 

(^l^art /.- 7'he 2 \<>rf h-W ester n Provinces. Part 11. — Oudh.) 

all <Io.c.nn‘s and ord<*rs pasHod by (Uvil Courts in the said division and 
mi a.{)peab>d a^ainwi l)eforo the said day^ shall bo deemed— 

(i-/) ii pass(‘d by the (' 0 \n‘i of a Tahsildar or an Assistant 
ConunihsioiKU' of the vsecond (dass — to have been passed by 
a Mtinsif; 

(//) ir pa.^stal by the ('otirt of an AsHistant Commissioner of the 
Hist class- to have b(‘en passed l)y a Subordinate Judge; 

ir) if |)ass<‘d by th(‘ (Voiri of a Deputy Commiswsioner or the Com- 
ini '.siomu* to have been passed by a District Judge. 

; /} W here any t'ivil Court eeast‘s by reason of the passing of this Act 
ftk have juri.-kiiict ion with n*speet to any case, any ])roceeding in relation 
to tiuif <*asi‘ wliich, if that- Court had not cettisod to have jurisdiction, 
TuiLdit liavc been ha<l therein, may be had in the Court to which the 
bu^lnes^ of tin* fornuu’ Court is transbuTed by sub-scction (2); hut this 
sub-'^iMUion sliall not apply to eases for \vhl<‘.h provision is made in 
s«M‘t ion or siadion (MS) of ibe Code of Civil Procedure.® 

idt In llu‘ euM* of appeals from the de(‘.recs and orders mentioned in 
sub fstM'iiiui \*i) the p(*riod of limitation shall be calcxilated in -atuiord- 
ance witli the provisions of section 15 of the Jhanai Courts Act, 1867,® 
a.'t though this Act had not bemi passed. 


PART II. 


Ounu. 


10. This Part shall eome into fonte on simh duy‘ as the 

( hiiiunissioner of (htdh nm.y, iiy uotiheatioTi in the Odicial (jfaiKette, direct, 

11, (/) On and fnun tin* day on which this Pari (unnes into force the 
iioard oi Ri*NiMiue conslitttitul under the North-AVestern Provinces 
Revenue Aet, 187?}, ' sliall be deemed to be also the Board of 

for Cte territorii's a<linini"»((U'ed by the ()hiel Commivssioner of Dudh, 
and shall be known and dtssigmiled as tbe Bmird of lleveime of 
.Notth-WestiU'n Provinc<‘s and Cudb,^' Revenue 

i2) All refervuu'cs math* in any eiuudment as amended by this 
to the Boaj'd of Hevtuuie ^hall be deemed, so far as they relate to Oudh, 

U> refer to the saitl Board. 


^ That ih, the Ist .\pril, ISO!. 

CSVr now the <\»dc of (’ivil Procedure, 1908 (r> ot lOOB). 

‘ Act IH ot IHtiT re-n. by s. n W of this Act. 

* Ut Juuuur.v, IHUI, srt the Nortli'-Weniajrn Provinces and Oudh Gazette, 1890, 

‘Since re|». hy the P, P. baud-rov<uuu‘ A<‘t, 1901 ((J. P. 3 of 1901), s. 2, but 
not H*) as to atfei't aoytidnii; <lone uu<ler Act 19 of lH7t1, sea s. 3. 

* Now the Hoi*td ol Ihwcntte ot the 1 . P. 
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{Part 11. — Oudh, Part 111, — The North-Western Provinces and Oudh.) 


Pending 

appeals. 


Oommence- 
ment of Part 

ni. 

Place where 
the Board 
may sit. 


[3) In any enactment for the time being in force in the territorifs 
administered by the Chief Commissioner of Oudh, in which the expres- 
sion Chief Revenue-authority or Chief Controlling Revenue- 
authority ” is used, the expression shall, subject to the provisions of any 
enactment passed after the said day/ be construed, so far as the said 
territories are concerned, as referring to the Board of Revenue of the 
If orth- Western Provinces and Oudh.^ 

^12 to 53. [Pepealed,] 

54. All appeals pending when this Part comes into force^ fjom 
decrees or orders passed under the same Act shall be disposed of as if 
this Act had not been passed : 

Provided that the ^[Provincial Government] may, by order, transfer 
to the District Judge any appeals then pending before the Commissioner 
or Collector in cases in which the appeal will, under the Oudh Reni XXn of 
Act, 1886, as amended by this Part, lie to the District Judge. 

^55 to 61, [Pepealed,] 


PART III. 

The Nohth- Western- PROvrNOES and Oudh. 

62. This pai*t shall come into force on sticli day^ as the lieutenant- 
Governor of the North-Western Provinces and Chief Commissioner of 
Oudh may, by notification in the Official Gkizette, direct. 

63. (1) Notwithstanding anything section 128 

of the Oudh Rent Act, 1886, the Board of Revenue of the North-Western xxil of 

1886. 

^ 1st January, 1891, see the North-Western Provinces and Oudh Gazette, 1890, 

Pt. I, p. 661. 

2 Now the Board of Revenue of the XJ. P. 

® These sections amended certain Central Acfcs 

Ss. 12 to 34 

S. 35 

Ss. 36 & 37 

S. 38 

Ss. 39 to 42 

S. 43 

Ss. 44 to 53 

They have been repealed as follows: — 

Ss, 12 to 16, 18 to 27 and 32 to 34 by U. P. Act 3 of 1901, 

Ss. 17, 35, 48 and 50 by Central Act 12 of 1891, 

Ss. 28 to 31 by U. P. Act 3 of 1899, 

Gs. 36 <fe 37 by TJ. P. Act 5 of 1894, 

Ss. 38, 44 to 47, 49 and 51 to 53 by Central Act 1 of 1938, and 

S. 43 by Central Act 12 of 189C. 

* That is, the 1st January, 1891, 

* Subs, by the A. 0, for Chief Commissioner 

* Ss. 55 to 60 amended Act 22 of 1886 and s. 61 amended Act 9 of 1881. Ss, 55 
and 57 to 61 were rep. by Act 1 of 1938 and s. 56 by Act 12 of 1891. 

^Section 63, so far as it relates to Act 12 of 1881, that is the words in 
s. 152 of the North-Western Provinces Rent Act, 1881, or were repealed by tho 
Agra Tenancy Act, 1901 (XJ. P. 2 of 1901). 


Act 17 of 1876. 

Acts 18 of 1876 and 14 of 1878. 
Act 4 of 1878. 

Act 3 of 1879. 

Act 13 of 1879. 

Act 22 of 1881. 

Act 22 of 1886. 
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1890: Act XX,] North-Westem Promnccs and Oudh. 

[Part in, — The N orihAV estern Provinces and Oudh,) 

1891: Act VIII.] Easements, 

1891: Act XV.] Moorshedahad, 

Provuu*(‘S and Oudh shall, for the disposal of cases under those Acts, 
sit in Htndi or pla<‘. 0 H in the North-Western Provinces or Oudh 

as ’[flic Provincial (ioveruTnent] may, hy notification in the Official 
(}a 5 ndt(\“ appoint in respect to cases under either of those Acts, 

[2] For ilii^ <iisposal of (‘.uses other than those referred to in sub-sec- 
tion (/) the said Hoard may, subject to the orders of ^[the Provincial 
Govern meni j, sit in any place in the North-Western Provinces or Oudh 
that ilu‘ Hoard thinks lit, 

64, \ A itti'jul }iivnt oj svclioii •/, Act XIX of ASV5.] Rep, hy the 
ya 'Jcd Prorinccs /.and'-rcrcnuc Act^ I!)()J [II, P. Act 111 of 1901), 






Act No. VITl of 1891 .^ 

{6fh March, 1S91,'] 

Ao Act to extend the Indian l^ascments Act, 1882, to certain 
areas in whiidi that Act is not in force. 

WiiKUKAS it is t‘.\pedient to extend the Indian Pjasements Act, 1882, 
to eiU’iain an^as in \vlii(*h that .V(*i is not. In loree; Tt is hereby enacted 
UK foll(»a's: ' 

1. Tht' Indian Kaseinenis Act, 1882, is hereby extended to the terri- Kxte^ionof 

toricH re.spc(d ivtdy administered hy "the Governor of Bonil>ay in Council to Bombay 

.in<l Urn Lictiiciuinl-Ufivcrnor of the 'Noiih-Wosioni Provinces itnd Chief and the 

n Nortn- 

tkuntnissitmer <u Oudh. Western 

Provinces 

and Oudh. 


'I'HK MOORSnEDABAl) ACT, 1891. 

Act No. XV of 1891.* 

[21st March, 1891.'} 

All Art to iunlinii and Rivo effect to an indentoe between 
Urn Aleatory cf Suite and the Nawab Babadoor oi 

M(K>rsh(Hlaba<l , Ainir-ul-Omrah. 

WIIHIBW il !» ...peilieiit «. eenllm ««>! Si''* «*«* ? *'>» indentar,. p™».bl.. 
wW,.|i i» »t f..rih i» lh« -'beanl" <« “ie Act end whicli i«ie made the 


* SiiliH. by thi 
roniniiHaiowtr ”. 


A. for 


' the suid Lieii-U'n.'iiil-Govornor and Chief 

inniiHaioner ”. , i ■ ji, .t n„. itonrd of 'Revonuo may sit at the hoad- 

» For n'd'if><-nt <.n/ eelunnK ih . ^ P. Local Rubs and Orders. 

B«arter«<.fnny<ibtr.<;to 189^^ pt. y, 

; 'tr C“r:;i n. T. p. .Sl »d l.r Pr««d- 

mprs in C’oiincil, xir. ihul., Gazette' of India, 1891, Ft. V, 

‘ For Ktatonu'iit <.t Ohjects / f,*'*'" ’ ’'V, jVj pp. no and 113. 

n, laF; and for PrtH*<s‘«hu‘!:s in < ouncil, au ana,, tc li 
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Moorshedabad, 


[1891: Act XV. 


Title and 
commence- 
ment, 
Oonfirma- 
tion of 
indenture of 
March, 1891. 

Additions to 
echedule to 
indenture. 


limitation 
for claims to 
€Kshednled 
immoveable 
property. 


Perpetual 
'descent of 
property. 


twelfth day of March, 1891, between the Secretary of State for India 
in Council of the one part and Ihtisham-ul-Mulk Rais-ud Dowlah. 
Amir-ul-Omrah Nawab Sir Syud Hiissan Ali Khan Bahadoor Mohabat 
Jung, Gr.C.I.E., Nawab Bahadoor of Moorshedabad, eldest son of His 
late Highness Moontazim-ul-Mulk Mohsen-ud Dowlah Kureedoon Jah 
Syud Monsoor Ali Khan Bahadoor Nusrui Jung, late Nawab Nazim of 
Bengal, Behar and Orissa, of the other part; It is hereby enacted as 
follows : — 

1. (1) This Act may be called the Moorsliedal)iid Act, 1891; and 

(2) It shall come into force at once. 

2. The said indenture is hereby confirmed. 


3. (1) The ^[Provincial Government of Bengal (hereafter in this 
Act called the Provincial Government)], by notification in the ^[Official 
Gazette], may in ^[its] discretion, on the written request of the Nawab 
Bahadoor of Moorshedabad for the time being, add, in such form as the 
^[Provincial Government] may think fit, to the schedules of immoveable 
property which are annexed to the said indenture any additional 
immoveable property which may be acquired from time to time for the 
maintenance of the position and dignity of the Nawab Bahadoor of 
Moorshedabad for the time being. 

(2) No such notification as is referred to in sub-section (J?) shall be 
made without such previous publication as would be necessary under 
section 6 of the General Clauses Act, 1887,"^ in the case of a rule to be i of 1887, 
made under an enactment to which that section applies. 

(3) The publication in the -[Official Gazette] of such a notification, 
as having been made by the ^[Provincial Government], shall, subject 
to any further order of the ^[Provincial Government], be conclusive 
proof with respect to the subject-matter of the notification. 

4. No right to any immoveable property mentioned in any of the 
schedules to the said indenture, or in any addition which under the 
last foregoing section may from time to time he made to those schedules 
or any of them, shall, if the right has not accrued before the passing of 
this Act, be acquired by any person by adverse possession or assertion 
of title unless such adverse possession or assertion of title is found to 
have existed for sixty years. 

5. All property, moveable and immoveable, mentioned in the said 
indenture, or in any of the schedules thereto or in any addition which 
under section 3 may from time to time be made to those schedules or 
any of them, shall descend and, subject to the provisions of the said 
indenture, be enjoyed for ever by the Nawab Bahadoor of Moorshedabad 
for the time being. 

^ Subs, by the A. 0. for “ G. G. in 0.’* 

® Subs, by the A. 0. for Gazette of India 

* Subs, by the A. 0. for his 

* iSffie now the General Clauses Aefc, 1897 (10 of 1897), s. 23. 
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1891: Act XVI.] Colonial CourU of Admiralty, 
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6. The said indenture shall for all the purposes of all enactments for Belief froici 
the time being in force he admissible in evidence and have in all other 
respects the same effect as if it had been duly {stamped and registered in laws, 
such manner as those enactments^ or any o-f them, or any rule or order 
under any of them, may require. 


THE SCHEDULE. 

^ ^ 4^ % 


THE COLONIAL COURTS OE ADMIRALTY (INDIA) 

ACT, 1891. 


Act No. XVI of 1891." 


\14th May, JSS7.] 


53^54 
Vibt,, 0. 27. 


An Act to declare certain Courts in British India to be Colonial 

Courts of Admiralty. 

Whereas it is provided by the Colonial Courts of Admiralty Act, 

1890,''^ that the Legislature of a British possession may by any colonial 
law declare any Court of unlimited civil jurisdiction in that possession 
to be a Colonial Court of Admiralty; 

And whereas it is expedient, in pursuance of that provision, to declare 
certain Courts in British India to be Colonial Courts of Admiralty; 

It is hereby enacted as follows: — 

1. (7) This Act may be called the Colonial Courts of Admiralty Title and 
(India) Act, 1891 ; and 

(2) It shall come into effect — 

(a) if Her Majesty’s pleasure thereon has been signified, by ^noti- 

fication in the ''^[Ofl&cial Gazette], on or before the first day 
of July, 1891, then on that day, or 

(b) if Her Majesty’s pleasure thereon has not been so signified on 

or before that day, then on the day on which Her Majesty’s 
pleasure shall be signified by siich a notification as afore- 
said. 

2. The following Courts of unlimited civil jurisdiction are hereby Appointment 
declared to be Colonial Courts of Admiralty, namely : — 

(7) the High Court of Judicature at Fort William in Bengal, Admiralty. 


^ The Indenture is not reprinted here. See the Collection of the Acts passed by 
the U. G. of India* in 0. for the year 1891, pp. 121 to 144. 

® For Statement of Objects and Reasons, see Gazette of India, 1891, Ft. V, 
p. 140, and for Proceedings in Council, sec ihid., 1891, Ft. VI, p. 116. 

*Coll. Stat., Vol. II. 

“ For notification publishing Her Majesty’s Assent to this Act, see Gazette of 
India, 1891, Ft. I, p. 371. 

® Subs, by the A. 0. for ‘‘Gazette of India 
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{2) the High. Court of Judicature at Madras, 

(5) the High Court of Judicature at Bombay, ^[and] 

2 ♦ * * * ^ * 

{6) the District Coxu’t of Karachi. 

3. The expressions Court, having Admiralty jurisdiction ’’ and 
Admiralty Court ’’ and the expression Admiralty or Vice-Adminalty 

cause, and other expressions referring to Admiralty or Vice- Admiralty 
Courts or causes, shall, wherever iiny such expression occurs in any 
^[Indian law], be deemed to include a Colonial Court of Admiralty and 
a Colonial Court of Admiralty cause, and to refer to a Colonial Court 
of Admiralty or a Colonial Court of Admiralty cause, respectively. 

4. Court-fees in suits instituted in the Colonial Court of Admiralty 

^^4# ^ ^ ^ Karachi shall, unless the jurisdiction of the Court 

is to be exercised in any matter relating to the slave-trade, be leviable 
in accordance with the provisions of Chapter III of the Court-fees Act, 

1870. I of 1370c 

5. IRepeal.^ Rep, by the Repealing and> Amending Act, 1914 (K 
of 1914). 


THE SCHEDULE. 

Enactments repealed. 

[Rep, by the Repealing amd Amending Act, 1914 [X of 1014),^ 


THE BANKERS’ BOOKS EVIDENCE ACT, 1891. 
Act No. XVIII of 1891.^ 


[1st October, 1891J\ 

An Act to amend the Law of Evidence with respect to Bankers’ 

Books. 

Whereas it is expedient to amend the Law of Evidence with respect 
to Bankers’ Books ; It is hereby enacted as follows : ■ — 

1 . (i) This Act may be called the Bankers’ Books Evidence Act, 1891. 


' Ins. by the A. 0. 

* The words and figures “ (4) the High Court of Judicature at Rangoon, (6) 
the Court of the Resident at Aden, and rop. by the A. 0. 

* Subs, by the A. 0. for “enactment of the 0. G. in C., or ol' a G. iu C. 
or Lieutenant-Governor in Council 

*The words “Rangoon, Aden or’’ rep. by the A. 0. 

^ For Statement of Objects and Reasons, se,e Gazette of India, 1891, Pt. V, 
p. 24; for Report of the Select Committee, see Hid,, p. 189, and for Proceedings in 
Council, see ibid,, Pt. VI, pp. 15, 26, 117, 135 and 140. 

The Act has been declared to be in force in British Baluchistan by the British 
Baluchistan Laws Regulation, 1913 (2 of 1913), and in the Sonthal Parganaa by 
the Sonthal Parganas Settlement Regulation (3 of 1872), 
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[2) It extends to The i\hole o£ British India 

‘>*K 

2. In this Act, unless there is something repugnant in the subject or Definitions, 

r'ontexi, — 1 

‘ company ’ means a company registered under any of the 
euaciineiits relating to (companies for the time being in force in any 
pari of ITis Majesty’s dominions or incorporated by an Act of Parlia- 
ment or by an Indian law or l)v Eoyal Charter or by Letters Patent:] 
bank and hanker ” mean — 

(a\ any (•oin]>any t*an ving on the Inisiuoss of bankers, 

\h) any parinerslii]> or individual io whose books the ]n‘o visions 
of ibis A(*i sliall have ])een »*v{ended as hereinafter pro- 
vided, 

Tfc) any i)Osi oiru'e savings hank or money order office:] 

,,0'i bankers’ books ” iindude ledgers, day-books, ensh-books, 
a(‘eonnl-l)ooks and all otlier IBooks used in the ordinary business of a 
bank : 

(V) legal proceeding ” nusins any proc(H‘ding or in(|aiiy in udnch 
evidence is or may be given, atul includes an arbitration: 

the Coxirt ” means the -j^orson or persons before Avhom a legal 
proce(‘ding is hold or iaken : 

id) Judge ” means a Judge of a High Court : 

;?’) ‘‘ ilia! ’’ means any Insudng before iht^ (kmrt at whitdi evidence 
is taken : and 

ieSh certified co])y means a copy of any entry in the books of a 
bank iogelhor with a certificate written at the foot of such copy that it 
is a true co))y of smdi (uitry, that such entry is contained in one of the 
ordinary books of the bank and was made in the usual and ordinary 
course of business, and that such hook is still in the custody of the bank, 
such ccriifi<*atc being dated and subscribed by tbo principal accountant 
ov manager of the bank with his name and official title. 

3. The ‘[Provimdal Gf)vermnont] may, from time to time, by noti- Power to 
fication in Ihc Official Oazett.c, extend the imovisioas of the Act io the 

-- «« SluHS 01 XxCua 

hooks oi any pnrlnerslui) or iiuhvidual (‘.arrying on the business of 
bankers within the territories under its admiiustration, and keeping a 
set of not loss lhan three ordinary account books, namely, a cash-book, 
a day-book or journal, and a ledger, and may in like manner rescind 
any such notification. 

4. Subject to the provisions of this Act, a certified copy of any entry Mode of 

in a banker’s book sliall in all legal proceedings be received as 
_ ] entries in 

^ The word and ’’ ab the end of sub-soctioii (2), and sub-section (S) vej). by 
the Popealing and Amending Act, 1914 (10 of 1914). 

“ Subs, by the A. 0. for previous definition which had boon snbs. for original 
.definition by the Bankers’ Books Evidence Act, 1900 (12 of 1900). 

’ Cl. (c) was added by s. 2 of the Bankers’ Books Evidence Act, 1893 (1 of 1893). 

Subs, by the A, 0. for L. G.” 
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4:60 Ba7iJter,s^' Books En(h?ice\ [1891: Act XVIII* 

facie evidence of tlie existence of siicli entry, and sliall l)e admitted as 
evidence of tlie matters, transactions and accounts therein recorded in 
every case where, and to the same extent as, the original eniry itself 
is now hy law admissible, but not further or otherwise. 

5. No offi(*er of a bank shall in any legal [iroceeding to which the 
bank is not a party be compellable to produc^e any banker's book ihe 
contents of whicli can be proved under this Act, or to appear as a witness 
to prove Ihe matters, transactions and aceoiinls therein recorded, unless 
by order of the Oouri or a Judge made for specdal (anise. 

6, (1) On the application of any party to a legal proceeding the 
Court or a Judge may order that such party he at liberty to inspect and 
take (‘opies of any entries in a banker \s bo’ok foi' any of the purposes of 
such proceeding, or may order the hank to ])repare and produce, within 
a time to he specified in the order, certified copies of all such entries, 
accompanied l)y a furtlier certificate that no otlier entries are to be found’ 
in the hooks of the hank relevant to the matters in issue in such proceed- 
ing, and such further ceidificate shall he dated and subscribed in manner 
liereiiiliefore directed in leference to certified (‘.opies. 

An order under tin’s or the ])receding section may be nuuh* eillier 
with or without sixmmoiung ihe bank, and sball be served on the bank 
three clear days (exclusive of bank holidays) before the same is to be 
obeyed, unless the Court or Judge shall otherwise direct. 

(ij) The bank maj- at any time before the time limited for obedience 
to any siu'li order as aforesaid either ofier to produce their books at the* 
trial or give notu'e of their intention to show cause against snch order, 
and tliereiqxni tlie same shall noi lie enforced without further order. 

7* (?) The costs of any applicafion to the Court or a Judge under or 
fur tile puiposes of this Act. and the costs of anytliing done or to lie done* 
under an order of the Chnirt or a Judge madt* under (;r for the piirjioses. 
of this Act shall be in the discretion of tlio Court, or Judge, who may 
further order su<‘h (*osts or any part thereof to he ])ai(! to .any ]>ariy hy 
the hank if they have been immnvd in conseijiieinx^ of any fault or 
improper delay on the part of the hank. 

{:2) Any order made under this section for the payment of costs to- 
or by a bank may be enforced as if tlie liaiik weri^ a. [Kirty to tli(‘ ])ro- 
ceediiig*. 

(ij) Any order under this section awarding (‘osts may, on application* 
to any Court of (bvil Judi<‘aiure designated in the order, be (‘xeimted 
])y such (knirt as if the order were a decree for money passixl hy itself: 

Provided that nothing in this suli-seetion shall Ix' construed to der^j^ 
gate from any power which the Court or Judge making the ordm* may 
possess for the enforcement of its or his directions with respe(‘t to the 
payment of c'osts. 
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XV of 1S72. 


XV of 1872. 
XV of 1872. 


1892: Act II.] Marruutje T alidat ion . 

^[THE MARRIAGE VALIDATION ACT, 1892.] 
Act No. II of 1892. 


\^20th Januanj, 75,95.] 

An Act to validate certain marriages solemnized under Part VI 
of the Indian Christian Marriage Act, 1872. 

IViiKUKAS provision is made in Part *V1 of the Tiidiau Uhrisiiaii 
MaiTia^‘e Aei, 1872, for tlie solenniizaiion of marriages heiween persons 
of whom both are Native Christians, hnt not of mavi'iages between per- 
sons of wlnnn one ouly is a Native Christian ; 

And whereas persons licensed under section i) of the said A(*t liave 
in divers ])arts of British India, tlnmigh ignorance of tlie law, permitted 
nuu'riages to he solemnized in their ])resence under the said Part between 
jiersons of whom one is a NatiAe Christian and the other is Jiot a Native 
Christian ; 

And whereas it is expedient that snch marriages, having been solem- 
nized in good faith, shonld he validated; 

It is lierehy enacted as follows: — 

1 . [^Com'rnen cement,'] Rep, by the Rcpcahny and Ainendiny Art, 
an 4 {10 of 7914). 

2. In this Act the expression AJihiive (Iirisiian ” has th(‘ same Deiimliou. 
meaning as in the Indian (Inisliau ifainage Act, 1S72. 

8. All marriages whicdi have already been solemnized uiuler Part VI Validation 
of the Indian Christian Marriage x\(‘t, 1872, between peivscns of whom 
one only was a Native Christian, shall he as good and valid in law as 
if sn(‘h marriages had been solemnized between persons of whom both 
were Native Chrisi-iaais : 

Provided that iiothhig in this section shall a])])ly to any mavria,ge 
which had been jiidi(o‘ally d(‘clared to he null and yoid, or U) any (‘Use 
where either of the parties has, since the solejnnizat ion of such marriage 
and prior to the comuiencement ()f this Act, cont landed a valid marriage. 

4. Certificates of mnrriag(‘S whidi are deedared by the luvst foregoing Validation of 
seedion to he good and valid in law, and register-hooks, and certified 
copies of true and duly anthenti(*ated extnnds therefrom, deposited in marriages, 
■compliance with the hnv for the time being in for(‘e, in so far as the 
legistev-hooks and extratds relate to snch marriages as aforesaid, shall 
be rei‘eived as evidence of sucdi marriages as if snch marriages had been 
solemnized hehveen jjersons of wliom both w'ere Native Christians. 

‘ Shoid title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objecds and Reasons, see Gazette of India, 1891, Pt. V, 
p. 142; for Report of the Select Coinmittee, .s/v; ihUL, 1892, Pt. V, p. 5 and for 
Proceedings in Council, ihUl, 1891, Pt. VI, p. 117, and ibid, 1892, Pt. VT, 

■P- 1 1. 

This A(*t has been declaimed to be m force in the Rontlial Parganas by the Soiitlial 
Parganas Settlement Regulation (3 of 1872), and in British Baluchistan by the 
British Baluchistan Laws Regulation, 1913 (2 of 1913). 

q3 
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5. References in tliis Act to tlie Indian Christian Marriage Acr, 
1872, shall, so far as may be requisite, be construed as applying also 
to the corresponding portions oi the ^Indian Marriage Ac(, 1865. 

6. If any person licensed under section 9 of the said Act to grant 
certificates of marriage between jS’ative Christians shall at any time after 
the coininencement of this Act solemnize or afie^t to solemnize any 
marriage under Part VI of the said Act or grant any such certificate as 
therein mentioned, knowing that one of the parties to such marriage or 
affected marriage was at the date of such solemnization not a Christian, 
he shall be liable to have liis license cancelled, and in addition thereto 
he shall be deemed to have been guilty oi: an offem*e prohibited by sec- 
tion 73 of the said Act, and shall be puni'ib.able lU'corduigiy. 


THE BENGAL MILITARY POLICE ACT, 1892. 
Act No. V of 1892." 


fJSth 3IarcJt, 1302.] 


An Act for the Regulation of the Bengal Military Police. 

Wheeeas it is expedient to make provision for the better regulation 
of the Bengal Reserve Police; It is hereby enacted as follows: — 

Title, extent 1. (7) Tliis Act may be called the Bengal Military Police Aot, 1392. 
menerment. fo the whole of the territorie^, su}>ject to the Lieuten- 

ant-Governor of Bengal; and 

(J) It shall come into lon-e on sncli (la\ ' as the '[P^’orincial Govern- 
ment] may, by notificaiion in the TOdicial Gazette], appoint in this 
behalf. 


DefinitioiiR. 2, In this Act, unless there is sometiiing !e})Ui;ua!U in tlie subject; 
or context, — 

(1) ‘‘ Military Police-ofHcor meairs a ptu'Siiii, ap])oijil(‘d to the* 
Bengal Police Poree luuler section 7 of A(‘t V of 1361/ 


^Rep. (except as to Straits SoitloniPiits) }»y tiio hclian Christian I^IarriicJiO 
Act, 1872 (15 oi 1872). 

'For SLatomeni of Objects and Reasons, sec Gazette oi hulia, 18^2, Part V, 
p. 22: and for rroceocbnfrs in Council, .svvj thid,. Part VI, pp. 22, 35 and 52. 

This Act has been declared to be in force in Uu‘ Honthal Parg:ana’s by tln^ Soniind 
Parganas Settlement Regulation, 1872 (3 of 1872). 

®Tt has since been repealed in Eastern Bengal and A^saia by the K, B. and 
A. Military Police Act, 1012 (E. B ttc A. 3 oi Itipi) and in liu' Ibnn.od Pn^si- 
dency by the Bengal Lans Act. lOll (Ben. i of 1011), Srii. I\’. It is tberefore 
now in force only in the Provinces of Bibar and Ori-.^a exMU)t the ilistJ'i' ts of' 
Sambaipur, Ganjam and Koraput 

^ The Ist May 1892, see Oalcutta Gazelle, 1892, I'c. 1, p. 4[\). 

® Subs, by the A. 0. for *‘L. G.” 

® Subs, by the A. 0. for C'alentta Ga^iotto 

" The Police Act, 1861. 


XV of 1872. 
Vof 1865e 
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XLV of 1860. 


who lias signed the statement in tlie Schedule to this Act, 
in accordance with the provisions of this Act : 

(2) active service means service against hostile tribes or other 
persons in the field : 

(3) “ District Magistrate ” includes a Deputy Commissioner, an 

Assistant Commissioner in charge of a sub-division 
the Suyerintendcnt of the South Liishai HilU : ] 

(4) Commandant means a person appointed by the ^[Pro- 
vincial Government] to be a Commandant of Military 
Police, and includes a District Superintendent of Police 
and an Assistant District Superintendent of Police in 
charge of the civil police of a district or of a sub-division : 

{5) Second-in-Conunand ” means a person appointed by the 
^[Provincial Government] to be a Second-in-Command of 
Military Police, and includes an Assistant District Sup- 
erintendent of Police not in charge of the civil police of 
a district or of a sub-division : and 

{6) the expressions reason to believe,’’ criminal force,’* 
assault,” fnadulently ” and voluntarily causing 
hurt ” have the meanings assigned to them respectively in 
the Indian Penal Code. 

3. (i) Before an officer appointed to the Bengal Police Porce undei 
section 7 of Act Y of 181)1'^ is appointed to be a Military Police-officer, 
the statement in the Schedule shall be read and if necessary explained 
to him in the presence of a Magistrate, Commandant or Second-in- 
Command, and shall be signed by him in acknowledgment of its having 
been so read to him. 

(2) Notwithstanding any notice given under section 9 of Act V of 
1861,'^ a Military Police-officer shall not be entitled to be discharged 
from the Bengal Police Porce except in accordance with the terms of 
the statement which Jie has signed under this Act. 

4. (i) There may be all or any of the following classes of Military 
Police-officers, which shall take rank in the order mentioned, namely: — 


Enrolment 
and dis- 
charge of 
Militaiy 
Police- 
ofiicers. 


(i) suhadavS’-m^^OM ^ 

(ii) suhadars, 

(iii) jauiadars, 

(i v) h av 1 1 dars-i \ i a j or , 
and such grades in each class as the 
direct. 

(2) The expression superior officer ” in this Aci iueans in relation 
to any Police-officer: — 

(a) any officer of a higher class than or of a higher grade in ihe 
same class as himself, and 


(v) havildars, 

(vi) naiksy 
(vii) buglers, and 
(viii) sepoys^ 

-[Provincial Government] may 


Classes and 
grades of 
Military 
Poiicc- 
ofticers. 


^ Tho Act having been repealed in Assam, these words are otiose. 
“Subs, by the A. 0. for “ L. G.*’ 

“The Police Act, 1861. 
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{h) any Secoiul-in- 
tnate. 

5. A Jlilitury Police-officer wliO* 
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Bengal Military Ioh<e- L 

, or Disivict Magis- 

-Oomniaud, 


. . ^ • yy nmiiiiy or sedition, 

(a) begins^, excites, canses ov joins i ^ •' ^.iou', does not nse 

or, being present at any nnitm,-! ^ loiowing or baviug 

bis ntniost endeavours to snvpi ess ■, ’ ,vuitinY, or of 

i. h. “'S„r.leky Sive 

unv intention to mutinx, does _ oibei superior 

infonnatxon tbeveof to bis eonnnanding oi otbei sui 

officer; or _ , ^ ,,o,nnuts an 

{h) uses, or attempts to use, „„’or otf duty; or 

iissaulton, Ins superior officer, „,„.,i,oii, Fort.vss, 

{(•) sbainefully abiurdous or delireis ] , ,, cltur-e or widcb 

post or guard wbicb is coninnttcd to bis Utai,, 

it is bis duty to defend; or assists or 

{d) directlv or indirectly bolds corresjioiii nu ’ a„iits to 

relieve, »v pev«,» ir. ,' 1 , 

dSeov... i,.',„Id„.lely 10 W, .""l" “I' , 


offiicei* any huc 1\ correspo rule nee coininj^ 


n. to his knoNslcdgy; 


ov 


it wiilnnii 


who, while on active service, — . or 

[€) disobeys the lawful coinnKunl ot l > • 1 

(/) deserts the service; or i * nii‘ 

{(j) heiu^ a seutrv, sleeps \ipou bis ]><>h , n\ \ 

being regularly relieved or ^ bis post 

(Ji) wiihoul a\itlu>ciiy leaves bis (*oininan< r, 

v,.iy to p in ;■> -<■«>- 

(i) t(\ui.s his guard, puapiet, paitN oi l 

larly relieved or wiiboui leave; <u uersou 

(j) uses criminal force to. or commits j,,* ;.,,ap or 

Ininging previsions or oUi i uitborilv breaks 

.piavvers, or ,p„,;,er, or plunders, 

into any house or any otno ]>i*vtv i 

destroys or damages aiiV action, camp, 

{If) iuteulionally causes or spnuids *i la s 

grarrisoii ov (fuarters, ^ ^ 

sliall be punislied witb tvaiisportutioii ior y*' 'wbidi nmy 

less tbau seven years, or with iniprisonnum > - 

extend to fourteen years, ov with bne u »'( ' ' ■ Heiitenco 

months’ pay, '^itb fine to that extent 
of transpoiiatiou or niiprisoinnent, as me >• 
passed u])on liiin under this section. 

6. A ililitary Police-officer wbo— ^ ^ 

(o) is in a state of intoxication when on <n foi « J' 

parade or on the line of marcb, oi 


liess heinous 
offences. 
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ih) strikes or attempts to force any sentiy; or 
(c) being in command of a guard, picquet or patrol refuses to 
receive any prisoner duly committed to Lis cliarge, or 
witLoiit proper antbority releases any prisoner, or negli- 
gently sxiffers any prisoner to escape ; or 
{d) being under arrest or in (‘onfinement, leaves liivS arrest or 
confiiiemenl before lie is set at liberty by proper antliority; 
or 

(e) is grovssly insuliordinate or insolent to Lis superior officer in 
tLe execution of Lis office; or 

(/) refuses to superintend or assist in tlie making of any field- 
work or oilier work of any des(‘ri])tion ordered to be made 
eitlier in quarters or in tlie field; or 

(g) strikes or otherwise ill-usevS any military roli(‘e-offi(‘er sub- 

ordinate to liim in rank or position; or 

(h) being in command at any post or on the marcli, and receiving* 

a complaint tliat anj' one under Lis c‘ommand Las lieaten 
or otherwise maltreated or op])ressed any person, or has 
committed any riot or trespass, fails, on proof of the truth 
of the complaint, to have due reparation made as far as 
possible to ihc injured person and to report the (‘use to 
the proper uuiLority; or 

(i) designedly or through neglect injures or loses, or fraudu- 

lently dispOvses of, Lis arms, clothes, tools, equipments, 
ammunition, accoutrements or Military Police necessaries, 
or any such articdes entruvsted to him or belonging to any 
other person ; or 

(j) malingers, or feigns or produces disease or infirmity in him- 

self, or intentionally delays Lis cure, or aggravates Lis 
disease or infiimiity; or 

(t) with intent to render hiimself or any other person unfit for 
servic-e, volnnturily causes hurt to liimself or any other 
person ; or 

who, while not on active service, — 

(1) disobeys the lawful eomimand of his su])eri()r officer; or 
( 7 / 1 ) plunders, destroys or damages any ])roperty of any kind; or 
(71) being a sentry, sleeps upon his post or ([uits it withoiit being 
regularly relieved or without leave; or 
( 0 ) deserts the service; 

shall he punished with imprisonment fora term which may extend to 
one year, or with fine wliich may extend to three unouths’ pay or 
with both. 

7. (7) A District Magistrate, (Vmnnaiidant or Me(‘ond-in-Command, Minor 
or an officer not being below tlie rank of iothadar commanding a separate 
detachment or an oiit]>OvSt or in temporary (*onnmuid at the head-(iuarters 
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of a district dTiring' ilie absence of tlie District Magistrate, Commandant 
and Second-in-Coniinand may, witliont a formal trial, award to any 
Military Police-officer who is subject to his autliority any of the follow- 
ing jDunishments for ihe coniimissioii of any petty offence against dis- 
cipline which is not otherwise provided for in this Act, or which is not 
of a sufficiently serious nature to call for a prosecution before a Criminal 
t'oiirt, that is to say — 

(a) imprisonment to the extent of seven do-ys in the quarter-guard 

or such other place as may be considered suitable, with 
forfeiture of all pay and allowances during ils continu- 
ance; 

(b) punishment drill, extra guard, fatigue, or other duty, not 

exceeding ihiriy days in duration, witli or \^iihout confine- 
ment io quarters. 

(2) Any one of these punishments may be awarded separaiely or 
in combination with any one or more of the others. 

8. A person sentenced under iliis A(*b to imprisoinnoiit for a period 
not exceeding three months shall, wlien he is also dismissed from the 
Bengal Police Force, be imprisoned in (be m^arcsi or such other jail as 
the ^[Provincial (Jovernmeut] may, hy general or s])e(*ial order, direct; 
but, when lie is not also (lismiss*^! from ilmi for{‘e, lie may, if the con- 
victing ollicer or ])is{rict Magivstmte, so directs, be confined in the 
quarter-guard or siicli other place as the convicting officer or District 
Magistrate may considiu' stiiiablo. 

9. (1) IVothing ill this Act shall prevent any person from lieing 
jirosecmted under Act of 1861,- or under any order or rule made 
under that Act or under any oUkt enact ment for the time being in 
foit'.e for any act or omissiou ])unisbable liereunder, or from being liable, 
il so prosecuted, to any other or higher ])enalty than is provided for 
tliat act or omission 1)y this Act: 

(2) Provided that no person shall b(' ]>unisli(‘d twice for tli(‘ same 
offence. 

10. ISFot withstanding auytliing in Act of 1S(>1,^ or in any other 
enactment for the time being in force, tlie ‘[ProvimahJ {Jovenmient] 
may invest any Police-officer, not below the rank of Commandtnit, with 
the powers of a Magistrate of any class for the jnirjioso of inquiring into 
or trying any oh'ence (‘ommitted by a Military JhiHce-oflicicn* and ])unish- 
ai)le under Act Y of 18()P or this Act. 

11. Subject io such rules'^ as the ^[Proviiudal (jovernment] may 
make in this behalf, a Comraandaiit or Second-iu-donimand of Military 
Police shall have, with respect to I^oliee-officers appointed to the Bengal 

‘ Subs, by the A. 0. for L. OP — 

The Police Act, 1861. 

For rules made under ss. 11 and 13 see the B, <fe 0. It. and 0., Vol* I, Pt. IV. 
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Police Porce under section 7 of Act V of ISOl,^ wiio are not Military Secoad-in- 
Police-ofiicers, tire same disciplinary powers as a Ui.'^triot Superintendent 

ot Poii(‘e lias with respect to them under that section. Police 

otherwise 
thaii m 
respect of 
Mihiaiy 
Police. 

12. A Coinmaiidant or vSecond-in-Commanil of Militaiy Police shall 

be entitled to all the privileges which a Police-othi'e]' has under sections maadant 
42 and 43 of Act V of 1801,^ section 125 of the Indian Evidence Act, 

I of 1872. 1872, and any other enactment for the time l^eing in force. of Military 

Police as 

Pohce- 

othoers. 

13. The -[Provincial Oovernnieni] may, a^ regards the Military Pow’cr to 
Police, loake siudi order.s and miles,'' I'onsisieut with this Act, as it thinks 
expedient. 


SCHEDULE. 

Statement. 

{See sections 2 and J.) 

After you have served for three years in the l^engal Military Police., 
you may, at any time when not on active services a[)[)ly for your <ii^- 
charge through the officer to whom you may bo suliordinate, to a Com- 
mandant of Military Police or to the District Magisirale of the district 
in which you may be serving, and you will be gi'antod your discliaigo 
after two months from the date of your application unless yonv discharge 
would cause the vacancies in the Bengal Military l^oHco to exceed one- 
tenth of the sanctioned strength; in that case you must remain nntil 
this objection is waived by competent authority or removed. But when 
on active service you have no claim ip a dischai'ge, and you must remaui- 
and do your duty until the necessity for retaining you in the Bengal 
Military Police ceases when you make your application in the mannei 
hereinbefore prescribed. Tn the event of your re-enlistment, after you 
have been discharged, you will have no claim to reckon for pension or 
any other purpose your service previous to your discharge. 

(Signature of Police-officer in acknow- \ 

ledgmeui of the above having been read ( A. B. 

to him.) ) 

Signed in my presence after I had ascer*'^ (.k D. 

tained that A. B. understood the purport y lUai/lslmte, Coiniiiandanf ot 
of what he signed. J Secojul-in-Connuand , 

” Subs, by tlio A. 0. tV>r L. 

^ For rules juixde under ss. 11 and 13, aee the P#. A: 0. P. and 0., Vol. I 
Part IV. 
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THE MADRAS CITY CIVIL COURT ACT, 1892. 


CONTENTS. 


Sections. 

1. Title. 

2. Definitions. 

y. Constitution of ilie Citr Conit. 

mIY Power of ProviiK'inl (rovernnicnf to {niliaiu'e ibe juris(li(*ii()n of 
the City Court. 

4. Number of pTud^*es. 

5. Judge of City Court to be Judge of Small t^ause Coiirl, 

6. Powers of Judges when City Court ('onsisis of moiu* than one 

Judge. 

7. Ministerial ofli(‘ers. 

8. (juestions arising in suits, etc*., under Aet to lx* dealt with 

according to Ituv administered by High (\uirt. 

9. Valuation of immovable pr()]>eity for jurisdictional piii'poses. 

10. Process-fees. 

11. Appointment of l{e(*eivers. 

12. [^Repealed,'] 

13. Repayment of half fees on settlement l)efore i)(‘aring. 

14. Allowance for fees paid in City (V)urt in (*ases r(‘nlo^ed to High 

Court. 

15. Appeals. 

10. Saving of original dvil jurisdiction of High (N)urt. 

17. Seal to he used, 

18. Holidays and vacations. 


Act No. Vll of 1S92.’ 


[12th im.\ 

An Act to establish an additional Civil Court for the (h'ty of 

Madras. 

WiiEKKAS it is expedient to establish an additional Civil (^>uvi for 
the City of Madras; It is hereby enacded as follows: — 

1. (7) This A(‘t may he called tbe Madras City Civil (Jourt A(*t, 1892. 

^ For Statement of Objects and l^easons, .vrr' Gazette of India, 1891, Pt. V, 
p. 144; for Preliminary Peport of the Seb^ei CV>mmittee, Hce. Gazette of India, 
1892, Pt. V, p. 9; for Farther Re]>ort, i^ve IhhL, ]>. 40; and for tbe Final Report, 
Aec ihUl.^ p. 59; for Proceodinpis in Council, are. 1891, Pt. VT, p. 119, 

1892, Pt. VT, pp. G, 18, 20, 28, .87, 57 and 61, 
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!*• i- ^ 4 |& 

2. In this Act, unless there is .sonietliing repugnant in the subject Definitions, 
or context, — 

(i) “ (htv C^)urt ’’ means the (lourt established under the next 
following section : 

(3) City of Madras ” means tlie area within the local limits for 
the time being of the ordinary original civil jurisdiction 
of the FTigh Court : 

(.‘i) High Court ” means the Higli Court of Judicatiue at 
^fadras; and 

(^) vSmall (huise tViurt ” means the Court of Small (huises of 
Madras. 

3. Th(^ -[Provincial (Tovernment] may, by notift(‘ation in the Official Consti^tion 
Ga;5ette, establisli a Court, to be called the Madras City Civil Court, Court. 
with jurisdiction to rei^eive, try and dispovse of all suits and other pro- 
ceedings of a (*ivil nature not ex(*eeding two thousand five hundred 
rupees in value and arising within the City of Madras, ex(*e])t suits 
or proceedings wliich are (‘ogniisahle — 

(a) hy the High (^oui't as a Court of Admiralty or Vice-Admiralty 
or as a ('oloiiial Court of Admiralty, or as a Court having 
testamentary, intestate or matrimonial jurisdiction, or 
(/;) by the Court for the relief of insolvent debtors, or 
(c) by the Small Cause Court. 

’'*[3A. vSubjo(‘.t to the t^xceptions spedfied in vsection 8 the ^[lh‘o- ^ower of^ 
viucial (Jovernment) may, by notification in the Official (fazeite, invest co^emment 
the City (U)iirt with jurisdiction to receive, try and dispose of all suits to cnha-nce 
and other pro(*,ee(lings of a civil nature arising witliin the City o f tion of tke 
Madras and of such value not exceeding ten thousand rupees as may Court, 
bo specified in the notification.] 

•‘[4. The number of dudges to be appointed to the City Court shall of 

be such as may from time to time be fixed by the Proviiudul (lovern- 
ment by noti Heal ion in the Official (Tajsotte.] 

5. (/) Mverv person aj)pointed a tlxidge of the (hty (^)urt shall be, of 
by virtue of his office, a dudge of the vSmall Cause (^)uri with res])e(d to^beS^ge 

to cases (iognizable by that Court. of Small 

^ Cause Court. 

(3) Every such Judge sliall be liable to ])erf()rm any duties of a 

Jxidge of the vSmall Cause Court which the Chief Justice of the High 
Court may require him to perform. 

^ The word “ and ” and sub-section { 2 ) rep. by the Ropeajing and Aniondiug 
Act, 1914 (]7 of 1914), s. a and vScli. 11. 

^ Bubs, by th(‘ A. 0. for “ L. G.” ^ 

* Ins. bv the Madras City Civil Court (AuKMidmeut) Art, 19;U (JMad. ] of 
1935), s. 2.‘ 

* Bubs, by the A. 0. for the original section. 
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Powers of 
Judges when 
City Cburt 
consists of 
more tJian 
one Judge. 


Ministerial 

Officers. 


6. ilie City Coiiii (*onsists of oiou* ihaii one Juilg’o — 

(a) each of the Jii<ti»*es may txercise all or any of the powers 
conferred on lire Conri hy this A(d. or any other law for 
the time being in force; 

^[(i) one of the JiidgoH sliall lie appoinitMl the Priu(*i])ii] Judge; 
and] 

(V) the principal Judge may from time to tinu‘ make 8nch arrange- 
ments as ho may think tit for ih(‘ distribution of the busi- 
ness of the Court among (lie various d udgi's thereof. 

^[7. (I) Tliere siiall he appointed to tlu' (h'ty Court as many clerks, 
bailiffs and other Ministerial ()lli(*ers as tlie broviiuaal ( iovtuaiment 
may from time to time (‘onsider mu'essary. 

(v) The (Jerks, hailiflis and other IM inistc'rial (Hliecu’s so ap|>ointe(l 
shall exer(o‘se sucli ]m\vers and discharge^ such duti(‘s of a, ministerial 


Questions 
arising in 
suits, etc., 
under Act 
to be dealt 
with accord- 
ing to law 
administered 


nature as ihc' Judge' or, wluui ilu‘ (kuut (‘misists of niori' than one 
Judge, the Principal Judge, may from time to tinu' diri^id,.] 

8. All ({uestious which arise in suits or otluu* jirocaaMlings undc'r this 
Act in ilie Ciiv Conrt Hliall lio doiill willi iuid (IcIciiniiK'il' iic.M.nliiijr (o 
llu' kn- fov the (imp heitifr udniinisiprpd i)y (lip Iliyii Comd in (ho 
exercise of i(s (irdinary orijj’inal <dvil jurisdiction. 


by High 
Coul't. 

Valuation of 
immovable 
property for 
jurisdictional 
purposes. 


Process-fees, 


Appoint- 
ment of 
Receivers, 


Repayment 
of half fees 
on settle- 
ment before 
hearing. 


9, T\ hen the suliieet-mattcu' of any suit or otiit'r pro(*eeding is land 
or a house or a. ,i>'ar(leu, its value for (li.i |nn|ins('s of Hip iuri.sdicHoti 
conferred on the City Court hy (his Act simll, subject (,i (In- other 
moviHioiis of thi.s Act. he fixed in manner providi'd liy (iie Court-fees 
Art. ISjtt. section I. clausi^ v. flloflSTO 

1(). Fjci'S' cliaryisilile fur sei'vin^ or (‘M'cutiny jiroccsscs issuiul hy 
the City Court, or served or executed under its direction or conind. shall 
he such as the ITif-di (\)url may prc.scrihe uitli (he approval id" (he ''rPro- 

xrneial Government ofMadras] 

11, The powers conferred hy (’haider XXXVl of (Im ('ode of Civil 
Tiwedure''' on High f'ourts and District Courts as to the aiuioinlment XIV of 1882. 
of Eeceivers, may he exercised hy the City (Imirt or auv .)udir<‘ thereof 

12. fAwear/mn,/ of Ac,!. XV of /.Wi. srriha, .V/.’l /f/o,. /,,, fhe 

Hepcahiii/ Art. 7 fm {7 of 7 n.JS), 2 and Srfi. 

18. 'Wlienever any suit or proceeding; in the Citv Court is settled 
hy agreement of the ^larties hefure i.ssues have hemi seithsl or any 
eyidenee recorded, half the amount of the institution fe<>,s paid hy the 
])laintilt shall he repaid to liim by the Oouri. 

" Subs, by the A. 0. for original ok (bV. “ 

3 Snbs by ibo A. O. for ilio original section. 

KV the .Madras 

.5^ •. of l^oH, St. (i.>orKe in Council ” 

Act, l()l7(To\ Pt. T.’ ^ l>'‘''<‘»t'"ilizatioii 

See now the CchJo of Civil Procothire, 1903 (5 of 1908). 
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of 1882. 


*711 of 1870. 


711 of 1S70. 


14. Wheii, under section 13 of tLe Letters Patent for the High Allowance 
(.Jourt, dated the twenty-eighth day of December, 1865, or under sec- 

iion 25 of the Code of CiTil Procedure/ the High Court has removed City Court 
l(-r trial Ly itself any suit from the City Court, fees on the scale 
tlie lime being in for<'e in the High Conit as a Conn of ordinary original Higli Court, 
civil jurisdiction sliall be payable in that Cuiiit in rewSpect of the suit and 
piticeeding-s therein: 

Provided tlnat, In Ibe levy < r any such [ees which, according to 
'lie practice of the Court, aie cteditod to the Government, credit shall 
1 * given to the plaintiff in the suit toi any fee which in the City Couit 
he lias already paid under the Court-te€s Act, 1870, on the plaint. 

15. (/) Tln‘ (lothi autinniy^-d to hear appeals from the City Court Appeals, 
siiall be tiie High (Vmrt. 

(2) Tin* pfTiod of limitation lor an lappeal from a decree or ordei’ of 
the City Court shall be the same as that provided by law for an appeal 
f!(un a decree or order of the High Court in the exercise of its original 
jurisdiction. 

16. nothing in this Act contained shall affect the original civil juris- Saving of 

dio.tion of tte Higli Court : dvdSis- 

Ib'ovided that — Uictionof 

(7) if any suit or <»ihev ]noceeding is iustitiited in the High Court Court* 
which, in the opinion of the Judge who tries the same 
(whose o]>iiii(»n shall be final), ought to have boon instituted 
in the City fhurt, nf> c(nsts shall be allow^ed to a succevssful 
plaiiiiilf, and a BiH(‘essful defendant shall be allow^ed bis 
<‘osts as b(‘tw(‘f‘n 'a.ttorn<‘y and client; 

(S) in any suit or other proceeding, pending at any time in the 
High Court, any Judge of sn(h Court may at any stage 
thereof make tui order transferring the same to the City 
Court if in his o]nnion such suit or proceeding is within 
the jurisdiciicui of that Court and should be tried therein; 
in any suit or olhev ]»rocO''‘diTio* so transferred, iho Court-fees 
Act, 1870, shall ap])ly, credit being given for any lees 
levied in the High Court. 

17. The City t-ourt vshall use a seal of vsuch form and dimensions as Seal to le 
r/uiv for the time beijig prescribed by the ^[Provincial Government]. 

18. (/) The Uiulge of the City Court, or, wdien the Court consists Holidays 
of more than one Judge, the principal Judge, shall, at the commence- 

nn‘ni of each year, draw up a list of liolidays and vacations to be observed 
in ihe Court, and shall submit the same for tlie ia])proval of the ^[Pio- 
vijjc.ial Government]. 

{ 2 ) Su(*]i list, W'hcr. it Iuks 
in the Offi<‘ia] Gavctb% ami 
0 1 »seT ved uc c< )r d i j i gl y . 


'tcfivc-d su(di approval, shall be published 
said holidays and vacnitious shall be 


' ii«u/ iho llctic ul Civil Pro<'ccluro, 1908 (5 of 1908). 
® Subs, by tbe A. 0. for “ L. G.’’ 
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Lintistloinie Bndtje. 


[1892: Act VIII. 


THE LANSDOWNE BRIDGE ACT, 1892. 

Act No. VIII of 1892.' 

I22ml Orhd>,‘r, /.STy,?.] 

An Act to remove doubts as to the levy and collection of tolls 
upon the Lansdowne Bridge over the Indus at Rukkur in 
the Presidency of Bombay, and for other purposes. 

Whereas by an Act passed by Hie Goveinor of Ikmibay in 
intituled an Act for enablini** fxOYernnient to levy tolls on ])ul)Iic J3om. Ill of 
roads and liridgevS in tlie ProsideiUT of Boiubav ilie ^A(*t of tlu^. (iov- 
ernor General in Couiudl ‘'for enabling Government to levy tolls on VIII of 185k 
public roads and bridges was repealed as far as it aiVeided the Presi- 
dency of Bombay; 

And wliereas the bridge on Hie line of the Xorth-WestmTi itaih\ay 
over the Indus at Suklcur in the said Ikvsidem'v of Bombay, (‘omnionly 
known as The Lansdowne Bridge ”, was made an<l is rejiaired at ilie- 
expense of the Government of India; 

And whereas, in consequence of suc.h rtqieal as aforesaid, douhts hav(‘ 
arivSeii wlieilier or not ihere is any subsisting authority ('ompetmit to im- 
pose and levy lolls for the use of t!ie wsuid bridge, and it is e\'podieut to- 
remove siudi doubts; 

It is enacted as •follo^\s : — 

Titleand 1. (i) This Act may he called the lauisdowne Bridge Act, ISh'J; 

extent. ^^ 2 ) It extends to the whole of British India; 

:o. 

Levy of tolls. 2. Notwitlistaiiding tlie rej>eul of tin* lastly luu'cinhefore nieniiontMl 
Act ‘[the Provincial Government] may cause ^indi ratt'S of toll, not ex- 
ceeding the rates nieiitioned in the schedule aniu'xed to tlrnt A(‘t, as ‘'[it] 
may think fit to ho levied in respeid of the sai<l liutisdowue Bridge*, and 
may place the e.olletdiou of suc.h tolls under the management of such per- 
sons as may ajipear to ‘’‘[it] proper, and all the provisions of the said ia.^i 
meniioued Act shall apply to such tolls and tlu» (‘olletdion and rec<i- 
very thereof in the same maimer as if smdi provisions were herein to - 
enacted verbatim. 

Validation 3. All tolls heretofore levied or (^oll(‘cled upon the said Lausiloune 

of Bridge under the authority of the "[(huitral tlovernment] or of the ‘^[Pro- 

viiKual Government of Bombay'] shall be deemed to have been <luly 
levied and collected under the authority of the said Act as if the same 
had not been repealed. 

‘ For Rtatemeiit of Objocls and llea.^oas, .sw. {hr/el le ol’ India, 1H02, Pi. V, p. (57 
and for Proreodinfys in Goiim-il, Pt. VF, ])|). 70 and 75. 

"The Indian Tolls Act, 1851, 

The word ‘Sind’' at the end of snlKsc-etion l.q, and suh-seet-ion (J), werc^* 
vep. hy the H(']K‘aliup; and Amending’ Act, 1911 (10 oi’ HHO, s. :) and Sch. 11. 

^ Subs, by the A. 0. for the G. G. in 0,'’ 

” Suhs. by the A. 0. tor “ he 

® Rubs, by the A. 0. for “ him 

’ Subs by the A. 0. for G. G. in C.” 

® Subs, by the A. 0. for “ Governor of Bombay in Coiinicil 
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4. ]i(‘r(" any ])ublit* j'oatl nr bridge luis or sliall have been made and Application 

repaired at ihe ex])(Mise oT '[the tVniral Government oi any Provuicial 
ifrovernniont] and no oilier adequate provision sliall have been made for and bridges. 
tlM‘ le\ y and (‘ol lead ion oi: tolls tln^reon, ‘[llie Proviindal (government] 
may, by noi ifieat ion in the '‘[Official Gazette], a])ply thivS A(‘t to such « 
road oi bridge, and ilnn-eupon all the provisions oF tins Act shall apply 
io such roa<l or bridg<' as if the same had been lierein named in addition 
io the said Lansdowne Bridge. 


THE (lOVKRNAIENT :mana(;ement oe private 
ES1\\1T^S A(^T. 1892. 


A(’T No. X OF ls92.'‘ 


()(‘h)hn\ 7cVP2.] 

All Atd to {n*o\’i(l(' for tiio low of a vate on ])rivate estates under 
luaiiagenieiit ot‘ tlio {{oveninient to meet the cost of 
supervision and maungemont. 

HFHKvs it is (‘Npmlicmt to ]>rovid(‘ Jor the le\y of a rate on jnivaie 
estates undm* the managiunonl ol th<‘ (lovcrnmcnt to cover tlie (‘osl of 
all ( lovcrnnitmt (‘siablislinnmts in so Far as lln‘v are (unployial in ilie 
siipm’vivsion and managmmmi ol‘ suHi csiab'S, other than (ssiablishments 
specially (micu'tained for any particular estate or group of estates, and to 
meet all contingent (‘xpeunlit are incurred by the (ioveriimont in (*oniiec- 
lion with such supervision and managenumt : It is hereby emuded avS 
follows : — 

1. (/) Idiis A(d may be called the Governnieut Management of Titleand 
Private Ustaies Aid, 1892. 

{2) It exterulH to the whob* of British Iiulia., imdusive of ^ * 

British Baluehistan ; 

<. # '} !s 

2. In this A<d, unless lher<‘ is st>mething re]>ugnaut in the subject or Definitions. 
«*'OIlt(‘Xt,™ 

(/) immoveable pi'operty '' includes land, buildings, hereditary 
alloMances, rights to ways, lights, ferries, fisheries or any other benefit 

‘ Sabs, by tlu‘ A. 0. for “ llu» (b of I.’' 

•' Subs, by ili(‘ A. (). Ibr “ the (b (b ia 

•' Stp),',. by t]u‘ A. O. for “ (hizeite of India ’b 

' For Stanaiuad of Objtuds and Rea.sons, are (hwscdle of India, 1B92, Pt. V, 
p. II; lor IJeport i)f tin* S<*l<»<d (Snaiuittec, arc ibid., 1892, Pt. V, p. 69 and for 
ProcoiHliags ia ('oiaull, srr ibid., 1H92, PL VI, p. 73, 

Tins Act- has declar(*(] lo Ik* in force in the Sontlud Parganas by the Sontlial 
Parganas Scdtlenuaii Ib‘galalion (3 of 1H72). s. 3. 

* I’lu* ukuhIs “ Upper Banna and rep. l>y the Burma Laws Act, 1898 (13 of 
s. 18 and Sth. V. 

'' Tin* word ami ” at tin* end of sub-section U), and suh-sectioii (J), rep. by 
iln* He|K‘aiing and Amending Act, 1914 <10 of 1934), s. 3 and Seh. TT. 
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Power to 
levy rate. 


Power to 
levy special 
charges. 


to arise out of land, and tilings attached lo tlie earth 03’ ])ernniiently 
fastened to anything which is attached to the earth but- nor standing 
timber, growing crops or grass; 

(2) gross income ’’ iindudes all recei])is of every kind in nrodiice 
or cash, except money liorrowed, ret'overies of princi])al and the ]>i*oi*oe(!s 
of sale of immoveable properly or of moveal)le ])j'operly pro])erl\ idassed 
as capital; and 

(3) private estates under Governmonl maiiageniout ” irndiuit — 

(a) estates under tlio (?ourt of Wards; 

(&) encumbered estates under GovtM'nment nianiigeni(Mii ; 

(c) estates attached for defauK of payment of (T(«vt‘ranh‘n! 

nue; 

(d) minors’ estates placed under flic guard iansliip of a resenne- 

ofti(*er of tlie (dovenimcnt hy a th’vil f'ourt; 

(e) estates managed l)y a ('olKador in i>ursuam*(‘ oT an\ (nwlej 

made undei* the '(’ode of (hvil Procedtire; and XTV of 188St 

(/) all other estates made over to or taken under the manageimud 
of a I'eveiUK'-oHicer of t!ie (fov(M*cnienl as smdi iindm* any 
law for tlie time being in fori'o or in viidne of tujv 
agreement. 

^3. It shall he lawful for t.he ''[ Pro\in{*iul (Toveniineut] — 

(I) to levy on all private estates under (lovornmeiit nianagtmnmt a 
rate not exceeding five pt*r cent, on the gross income, (‘ahmiated, a- 
n early as may be possible, lo cover — 

(a) the cost of all (Jovernnienl (‘siablishments in .so fa»‘'as th(‘\ 
may he omjjloyod in the supervision or majiagiumuil of su<*h 
estates other than estahlishnienls specially enttu'lained Im 
the su])ervision or manageimml of any pariimilar esiatc oj 
group of estatcvs, and 

(h) all contingent eixpendiinre incurred in consequt'uce ol' smd 
supervision or managemmit ; 

(3) from time to time to vary sucli rat(»; and 

(3) to reduce or remit siudi rate in any sp(‘cia] case or (‘as(\s as may 
equitable : 

Provided that, in deluding the amoiuit of the rate to h'vitMl und^*'' 
this Act on any })articu1ar estate or group of estates, Ihe ‘'['Pro\ ium’al 
(lovernnieut] shall consiiler tlie expenditure imuirred on special (‘stah- 
lislnnents for smdi estate or estates. 

4. In cases where an oflicer of the (io\ernment is employed io giw 
legal advice or to audit accounts on liehalf of any estate, the ’''flh'oviimia! 
(lovernment], if it consideis the serviees rendered to be of a special 
nature, may, in its discretion, direid. a sptuda! charge to be made again.-t. 


‘ now the Code of (hdl Proeeihire, (o <»f 

- For mstanee of notification is'^no(I Tinder this >ection, 0 . P. P. and 0 . 
••'Sahs. Ivy the A, 0. for h, (}.” 
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1892: Act X.3 Government Management of Private Estates. 

1893 : Act II.] Porahut Estate. 

liiiit estato on a(‘(*()init ol ku(‘ 1 i services, irrespective of tlie rate leviable 
oiider the Iasi forogoing section. 

5 . Isioihin^ir in (bis Act sball apply to the cost of establishments Saving as to- 
spiM'ially <‘n 1 (‘rlain<Ml or to expenditure of any description specially in- 

curred in r(‘sp(‘<d oT any pariicnilar estate or estates. tnre. 

6 . Al! rai,(\s for ^‘oneral supervisioii or inanageinejit levied by any Validation 

b' 1 ^‘ovincial ( iovcrnnient] before the commencement of this Act shall be 
<i<‘tonod lo have heem levi(Ml iiiuhn* this A('t. pastrates. 

7. Tin* ’I Provincial (iovernmenl] may make any rules- and issue any powers to 
ordetN vhich may he n(H‘cssary Tor carrying Ihis Act into effect, and 
which are consisi(*ni. Ilnnanvilh. 

8. WIh'H* any ( )ov<‘riimenl eslablishmeiit is <mi])loyed in such snjie]- Exemption 
\isitCi u> atoresiid, llic '| Ih'oviiKo'al (loveianuent] siuill l)o the sole judge 

oi‘ h'c* eo.>{ alH‘ilmial»le lo such (‘inploymeni, and its decision thereon twrts. 
shall not 1m* tjm‘>lione(l in any (!oui*l of lanv or olheiwvise. 

9* ['/i'r/a’o/. j Pv/). hif the PepvaUnif and Ainoidnu) Ac/, 191-1 (X 
r! S. h' iUiit Sell. //. 


TIIK POliAIIAT KSTATK ACT, 1R93. 

Act Xo. 11 ov 1 ^ 03 .’' 


f;hv/ Fcbnuvnj, 181)9.'] 


An Act tt> aiiUi'x the iCslafo of Vornliat to llie Ringhbhuin 
District, and for (*er(ain otluM* |)iir})()ses. 

Wni-ari- vs ihi* esiaie of Ponthat was confis<‘ah*d l)y Ihc British ffov- 
ertimcjii in tin* voar ISdM tuid is now under llie administration of the 
olliccr holdinu* <he ajipoini nn‘ttl of Deputy C-ommissioner of the 
vSinghhhum Dislritd ; 

And wiien*as ihe said estate has, hy pro(‘lamation, heeu declared and 
appoinied hy tin* (loveriior (!mu‘ral in (Vmn<*il to l)o sul)ject to the 
Lienlcnan(-<h>veni<»rshi]) of Bengal; 

And \vheri*as it is eNptnlient tliat tin* said estate should he annexed, 
to the Singhhhtim dis(ri<*t, and shoiihl, as forming pari of tliat district, 
XlVoClsTL ht* d<*clated for llu* juirpost^s of ihe Kidieduled Bisiricts Act, 1874, !<> 
form part also of the sehi‘dul(Ml dislriei deserilnnl in that Act as the 
<dioia \agpur Division: 


' Side, hy th(‘ A. O. lor L. Ch” ini i r\ i 

• Fin* i'uh*s made umh*r this .section, .srr (hileivnt local Rules and Orders. 

' For ^lalcnicnl of <thie<*ts au<l Reasons, phv (hiy.eiie of India-, 1892, Pan T, 
p. 0.;; and for Pnu'oetiiiii^s in (^nlm•ii, .sve 1892, Part VI, p. 68. and 

d*; -.. Part XU p. 
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Govcinmcnt Tenant,^ F, P,) [1893: Act III. 


Title. 


Annexation 
•of Poraliat 
estate to 
Singtiblium 
District. 

Estate to 
become part 
of the 
•scheduled 
district of 
Chota 
Nagpur. 
Validation 
of acts done 
since the 
beginning 
of IS5S. 


It is hereby eiiaetecl as follmvs : — 

1. (i) This A(*t laav be (‘ailed the Jh)raliai Ksiaie Aci, l<SUd. 

i*}- -1. : 

2 . The estate of Porabat shall heia-eforih l)e(‘()nu‘ and he purl of 
the Sbighl)huiii Pisttiei. 


3 . The saul estate of Porahat, as forming* part, oT ih(‘ Siiighhhum 
Distridj shall form pari ot the sidieduhal (lidri(‘i descnlxnl in Pari. Ill 

of the first schedule to ihe Scdioduled Disiricis Aci, 1 S 74 ‘\ a^ the (.dioia XIV of 1874 . 
Nagpur P iris ion. 

4 . All aids of exeniiive auihorily, proceinlings, d(M*U‘(‘s and ^iMittnu'Cs 
which hove been done, iaken or ])assed in or with i'esp(‘(*( to iht‘ said 
estate of Porahiat sin<*e the l>eg‘iiming ol ihe yt‘ar ISAS, and i)i‘l'or(‘ th(‘ 
coiimiencemeni of tliis Aci, by an oHi(*er (d* ihe GoviM'niinmi or by any 
person aoiiiig under his auiliorily or olher\vis(‘ in puiMiaiice of an 
order of the (rovevnmeni and whieh hav(‘ lanm oi* shall lu‘ ratiihMl by 
the '*[Proviu(‘ial (JovevnmeniJ ol Ihmgal, shall b(‘ (hnmuMl to liav(‘ Ixmmi 
done, taken and iiassed in a(‘(‘ordan(*(‘ with law; and no Miit or oilier 
proceeding shall be maintained oi coniinuiMl against any pei*.son whatever 
on the ground that any su(‘h a(‘ts, proeetxlings, (b'crt^es m stmitmees 
W'ere not done, taken or ])asse(l in acixirdanee with law. 


THE GOVERNMENT TENANTS (NORTIPWEST J FRON- 
TIER PROVINCE) At;T, 1K93. 

Act No. Ill of 1893 .’ 


I o/v/ Frbriutrj/^ 

An Act to provide for the grant of Special Tcnaiules in 
Government lands in the “[North-West FroiiticM* Province' J. 

WiiKiiKAS it is expedient io provide for ihe grant by lh(‘ (io\ennnent 
of special tenancies in lands in ihe ^’[Norih-Wesi Frontier Province] 

which are the property of ihe (.Toverunient : . : : i. 

^ Sub-sectiuiL i'J) rep. by tlw Anumcling; Ad. jaO‘{ (1 of H)(Ki). s. ( and Sch HI. 
^ Rep. hy the A. O. 

® vSnbs. by tbe A. 0. for Lieutcnaiit-Govenior 

‘'For Stateinout of Obiecis and Rimsons, soe Gazette of India. IKH. IH. V, 
p. 14; for Proceed n\g;s in CVixuieil ibb/., Pt. VI, pp. V2 and 
* The w'ord “ ('(‘Jtain rep. by Act 14 of 189G, s. 1 (2). 

*’ Subs, by s. 2 and Sob. J of the Second Kepoaling and AnuMidinu: Act 1914 

(17 of 1914), for ‘‘ Punjab ^ t, i, i* 

" The 'ivords “ and are wholly or paitly irrigable from (hnauMuiHmt canals ’ 
rei). by Act 14 of 1896^ s- 1 ( 2 ). 
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li. is Ii(‘r(*l)y as follows: — 

^jl. (/) Tills A(^i may he callod ilie (Tovei-inneiii Tenants (North- SKort title 
West I’h’oiitier Province ) Aoi , and extent. 

(*?) It extends to - ' *' the North-West T'rontiev Pro- 

vin(‘e. j 

2. In this A(‘t, unless then* is .soiiiet hino* repuo'uant in the subject or Definition. 

(*onl(*\!, l)(*|>uly ( ’oininissioner imdudes also any ofii(‘ei‘ appomted by 

the ‘‘I Provincial (Jovermnent | (o perform all or any of the functions of 
th(' l)<‘puiy ( \»niniission(‘r undm* this A(‘l. 

3. Tin* '*1 Provincial ( iovtuanmud'l may, by notification in the Official Applioation 
(iax<‘t tc, ap|dy tln^ provisions of tins A(*t to any iraid. of land wliicli is 

|h(‘ property ol t be ‘| ( 'row n ] ' ' 

4. When this Act has Iwaui so apiiPuMl to any tract, the ''fProvinckil Issue of 

iiovernnnml | may issin* a stjitcimmt t»r siatenieiiis of tin* coiuHfions on con^^jtions^of^ 
\\bi(di it is willinii' to uTant to leiiaiits lands situate in siudi iratd. tenancies. 

5. f/) When aiiN ■^ncli ‘.tatmmmi has bemi issued for any tract, the Maintenance 

|)c|iiii\ sliail. ill niimncr ]i(>r(Miial't(‘r iiroviatMi, open and 

iiiiuiiiii'’i lor 'iirli Irm i a or rof^isieis oL‘ lenancies oTanted on tlie 

conditioitN pr’esciib(*d in sindi .Ntatimumt 


XVI i»f l s,S7. 

XI U 
of IKS7. 


(,:b INtnv such rl‘ti’i^l^‘r shall lmv(* pndixed iliertdo a copy of the 
stat«*iMcijt (d condition^ lo which it I’claics, and shall b(‘ in such form 
and slml! contain '^'tcll particulars as to tiu‘ (tumnci<‘s re^-isiered tlierein 
as the {Provincial ( lo\ eranauit j ma\ prisscribe. 

6. Petbre a tcnaiK'N is t;*rant(Ml to any piu’son in any such tratd, the Kntry in 

pivst ribed particulai-^ rcMardin^Li* the proposed g*rant shall be duly entered ' 

in the aUMroin'iati* rcyislcr, atal th<^ entry shall he si<>uied hv the proposed thereof 

. c t 1 i • * ' . on grant of 

tmiant and b\ (la* Ueputy t oinmissioiHU . tenancy. 

7. Wlmfi an\ enirs in ans smdi re<^bisttu* has betui so siemed as direicied Meet of I 

in liiC l;.-i rorr^o.iii;.' '••■riion, (In' pi'i'Hoii sig’niiif*' (lio siiiuo as pniposod 
lonaiii anti his sin in iiitari'sl sliail, indwillislandiiif^ any ])revhnis 

If or anviliint*’ l•oataint‘tl in tlio Punja!) Tonaiicy Act. 1887, 

or (he Hazara Tcnancx Rco-nlaliou, 1887, or any oilier ciniciineiit iiom' 

i,i Pi, , 1„. dfcincd in Inuc arcepied and (n liold (lie lands described 

in such ciury ns a icnani from ihc '[(Vtnvn] on (he coiulilions prescribed 
in (lie s(a(cincn( prciixcil m .'Uch rcfrisicr. 

8. Tin* rtpd.ls or iiiicic.is xesied in a (ciuiiK by nr under (his Act, shall 

no(, be fiipablc of bcinu' attached or sold in execuiion of a decree or order tonants. 
of any (ourt or In atn insolvency proc eedings, nor shall they or any of 

• Suhs, to s, -i .la.l !s.-!o 1 ol' (he .Sectatil itciiciilia.t!: loicl Aiuciuliiij? Act, 101-1 

*''“‘be''\b.su' P"' liaic licinK ml mi altered by the Chief 

(Joiaiiii'-ioiicr nf " rco. Iiy tie' A. 0._ 

■' Sail . hy the A, d. •• 1,. »o__ 

|.artly irri^ahlc from u crnal Uie properly of 
the (hivcritniciil ” r.>p. In Act 1 1 »1 IHSlh, s. 1 U). 
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Government Tenants (iV.-lF. F. F.) [1893: Act III. 

Fat tit ion, [1893: Act IV. 

tliem, without the previous consent iu writing of the Financial Commis- 
sioner^ he transferred or charged by any sale, gift, morigage or other 
piivatc contract. 

9. All sums due to the ^[CVown] in respec*! of a leiiaucy grauiod iu 
pursuance of this Act sliull he recoverahle a^s if they were arrears of land 
revenue due from the ienaut iu n'.sptMd. of siadu ((mancy. 


THE PARTITION ACT, 1H93. 

Act No. IV of miir 


IDlh March, 

An Act to aniond the Law relatiiifi; to Pavtitiou. 

WiiEiiEAS it is expedieui to amend ilm law ndating to partition; It is 
liereby enacted as follows : — 

1. (i) This A(‘i may be called the Partition Act, 18l)fT; 

(2) It exieucls to the whole of British India ; 

3»|c .J: -! 

(4) But nothing herein coiitaiued shall be deemed to affect any local 
law providing for the ])artitiou of immoveabl(' ]>ro))eriy paying Tcvenue 
to Government. 

2. Whenever in any suit for partition in wluhdi, if inslituted prior to 
the commencement of this A(‘i., a decree fo!‘ jiarlition might have b(‘cii 
made, it appears (.o the Court (hat, hy reason of tin*, nature of! Ihe ]>roperiy 
to which the suit relates, or of tlu^ uiiml^er of tlu' shareliolders therein or 
oF any other s]) 0 <‘ial circuimstanee, a division of Uio property caiumi 
reasonably or (‘ouveuienily be madcs and I hat a sale of tlio pro])eriy, and 
distribution of ihe pro<‘,eeds would be. nuuu'. beneficial for tdl ilie share- 
holders, the Court may, if it ihinks lit, on the reque.st of any of smdi 
sliareholdevs intoresled individually or eolleetively to the extent of one 
moiety or upwards, direct a .sale of ilio property and a distriliution of 
the proceeds. 

8. (1) If, in any case* in which the Court is requested under ihe last 
foregoing section to direct a sale, any other shareholder applies for leave 
to buy at a vaUuition the share m* shares of ilie ])artY or parties asking 
For a sale, the Court shall order a valuation of ihe sliure. or shares in 

^ Subs, by the A. 0, for “ Govt.” 

^ For Statement of Objects and !Roast«iR, sre Oii/.eite of India, 1S02, Pt. T, 
U, 4G; for Eeport of the Select Committee, see ihhl., 189^^, Pt. V, j). 51 and for 
Proceedings iu Council, sec ihid., Pb. VF, pp. 38 and 49. 

* The word “ and ” at the end of sub-section ($), and sub-section (5), rep, by 
the Eepealing and Amending Act, 1D14 (10 of 1914), s. 3 and Seh. IT. 
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suc.li manner as it may think fit and offer to sell the same to such share- 
liolder at the price so ascertained, and may give all necessary and proper 
diveclions in that hehalf. 

(5) If two or mole shareholders severally apply for leave to buy as 
provided in suh-section (1), the Court shall order a sale of the share or 
shares to the shareholder who offers to pay the highest price above the 
valuation made hy the Court. 

{o) If no such shareholder is wdlling to Iniy such share or shares at 
the price so ascertained, the appliciint or applicants shall he liable to 
pay all costs of or incidemt to the u'[)plication or applications. 

4. (/) A\hei(' a share oi a dwelling-house belonging to an undivided Partition 
family lias been transferred to a person who is not a member of such suit by trans- 
family atul such transferee sues for ])nrtition, the Court shall, if any 
member of tlu> family being a shareholder shall undertake to buy the dwdling- 
siiare of such transferee, make a valuation of such share in such manner 

as it thinks tit and direc't the sale of such share to such shareholder, and 
may give all neewsury and proper directions in that hehalf. 

(3) rf in any case described in sub-section (.?) two or more members 
Ilf tbe family being such shareholders severally undertake to buy such 
share, the Court shall follow the jirocedure prescribed by sub-section (2) 
of the last foregoing section. 

5. In any suit for partition a request for sale may be made or an Repreaenta- 
undertaking, or application for leave, to buy may be given or made on 

behalf of any party under disability by any person authorised to act onSisat^^ 
behalf of such party in such suit, but the Court shall not be bound 
comply ■with any such request, undertaking or application unless it is 
of opinion that the sale or purchase will be for the benefit of the party 
under such disability. 

6 . (7) Every sale under section 2 shall be subject to a reserved Beeerved 
bidding, and the amount of such bidding shall be Axed by the Court in 

such manner as it inay think fit and may be varied from time to time, 

13) (In any such sale any of the shareholders shall be at liberty to bid 
at the sale on such terms as to non-payment of deposit or as to setting off 
01 accounting for the purchase-money or any part thereof instead of 
paying the same as to the Court may seem reasonable. 

(3) If two or more persons, of whom one is a shareholder in the pro- 
perty, respectively advance the same sum at any bidding at such sale, 
stuh bidding shall be deemed to be the bidding of tbe shareholder. 

7. Save as hereinbefore provided, when any property is directed to Piooediaeto 
be sold under ibis Aot, the following procedure shall, as far as praoti- 

cable, be adopted, namely : — , sal«u 

(a) If the, property he sold under a decree or order of , the High 
i Court of Oaloutta, Madras or Bombay in, the exercise of its 
original jurisdiction, * ** • the procedure of such 

‘ The words ” W of the Court of the Beoord^er of Rangoon ” rep. hy the A. 0. 
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Partition, [1893: Act lY. 

Petit Barotiefci/. [1893: Act VI. 

CWrt ill its ori^'iual civil jurisdiciioii for tlie sale of 
property by tlie Eegistrar; 

(b) if tlie property be sold under a deiaee or order of any oilier 
Court, sucii procedure as the ITigh Court may from time to 
time by rules prevSiu'ilie in tins behalf, and until such rule'^ 
are made, tbe pro(‘edure prescrilied in tlie ‘Code of Civil xiVoflSSiJ, 
Procedure in respect of sales in execution of decrees. 

8. Any order for vsale made by tlie (-ourt under section 2, fS or 4 shall 

be deemed to be a decree witbiu the meauing of section 2 of the UA>d(‘ xiVofl882. 
of Civil Procedure. 

9. In any suit for parliliou Ike Court, may, if it skall think fit, make 
a decree for a imrtition of pari of the property to which the suit relates 
and a sale of the reiuaiuder under this Act. 

10. This Act shall apply to suits instituted l)efore the c.onnnencemcnt 
thereof, in which no scheme for the partition of the property has beeti 
finally approved by tbe Court. 


Act No. VI of 1893.“ 

[Ofh JPiirh, mi] 

An Act for settling Bonds of the Mnnicipal Corporation of the 
City of Bombay producing an annual income of one lakh 
■and twenty-five thousand rupees and a Mansion-house and 
hereditaments called “ .Petit Hall ” in the Island of 
Bombay, the pro})erty of Sir Dimshaw Manockjee Petit, 
Baronet, so as to accompany and sup])ort the title and 
dignity of a Baronet lately con I'cttccI by Her Present 
Majesty Queen Victoria on him for and during the term 
of his natural life, and from and iinmediatel.y after his 
decease to hold to his second son, Fram jee Dinshaw Petit. 
Esquire, and the heirs male of his body lawfully begotten, 
and in default of such issue with remainder to the heirs 
male of the body of the said Sir Dinshaw Manockjee Petit, 
and for other purposes eonnected therewith. 

WitEUKAS by Letters Patent of Her Majesty <iueen Vi<‘t()ria, by the 
Grace of God of the United Iviugdoiu of Ureal H'ritain and Ireland, 
Queen, Defender of the Faith, dated at 'Westminster on or about the 
first day of September in the fifty-fourth year of Her Eeign, and by 
Warrant under the QueeiPs sign-maiiual. Her said Majesty made known 

^ See now the Code of Oivil Procedure, 19(^8 (6 of 19()8). 

“ For Statement -of Objects and Peasons, sep Gazietto of India, 189;3, Pi. V, p. Oj 
and for Proceedings in Council, see ibiiL, Pt. VI, pp. 3-4, 22-26 and 59-61, 
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that She, of Her special Grace, certain knowledge and mere motion, had 
erected, appointed and created her tr^isty and well beloved Sir Dinshaw 
Mauoc.kjee Petii., of “ Petit Hall ”, in the Island of Bombay, "Knight, 
to ilie dignity, state and degree of a Baronet, and him, the said Sir 
Dinshaw Manockjee Petit, for Her Majesty, her heirs and successors, 
she did erec't, appoint and create a Baronet of the United Kingdom of 
Great Britain and Ireland by the said Ijetters Patent, to hold to him, 
for and during the term of his natural life, and from and immediately 
after his decease to hold to Pvamjee Dinshaw Petit, Esquire, second son 
of the said Sir Dinshaw Manockjee. Petit, and the heirs male of his body 
lawfully begotten and to be begotten, and in default of such issue with 
remainder to the heirs male of the body of the said Sir Dinshaw 
Manockjee Petit lawfully begotten and to be begotten; 

And whereas in fulfilment of an engagement in that behalf made 
•with Her Majesty’s Government the said Sir Dinshaw Manockjee Petit 
is desirous of settling in i)eri)etuity such property on himself and on the 
said Framjee Dinshaw Petit and the heirs male of their respective bodies 
■who may sxxcceed to the said Baronetcy as shall be adequate to support 
the dignity of the iitlo conferred on him and them as aforesaid; 

And whereas the said Sir Dinshaw Manockjee Petit is seised of a 
ManHion-house and hereditaments situate in 'the Island of Bombay 
called ‘‘ Petit Hall ”, and has an absolrrte estate of inheritance therein, 
.and is desirous, in fulfilment of the aforesaid engagement, of set'liiiig 
bonds or debentures of the Municipal Oorporation of the City of Bomb4|' 
producing an annual income of one lakh and twenty-five thousand 
rupees, and the said Mansion-house and hereditaments, to the uses, upon 
the trusts and for the purposes hereinafter limited and declared, oon- 
.i'eruing the same respectively; 

And whereas the said Sir Dinshaw Manockjee Petit is also desirous 
that the said Eramjee Dinshaw Petit and the heirs mole of his body, and 
also the heirs male of the body of the said Sir Dinshaw Manockjee Petit, 
to whom the said title and dignity of Baronet shall descend, shall, at 
tlie time of such descent upon them respectively, take and bear the names 
.of '' Dinshaw Manockjee Petit ” in lieu of any other name or names 
whatever which they respectively may bear at the time of Such descent 
•on them respectively ; and he is also desirous that the Accountant- 
■General, Bombay, the Collector of Bombay and the Chief Presidency 
Magistrate, Bombay, all for the time being, shall he .trustees of the 
aforesaid Municipal bonds, Mansion-house and hereditaments, and he 
likewise the trustees for canying into execution the general purposes 
and powers of this Act, with relation to the same securities and also 
with relation to the same Mansion-house and hereditaments; 

And whereas the said Sir Dinshaw Manockjee Petit is desirous of 
settling the said, bonds and the said Mansion-house and hereditainents 
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SO as aforesaid agreed to be settled by him for the purpose of supporting 
the dignity of the said B'aronetcy, to the uses, upon the trusts and for 
the purposes hereinafter limited and declared concerning the same- 
respectively ; 

And whereas it is expedient that the aforesaid purposes should be 
effected by an Act of the Council of the Grovernor Greneral for making 
Laws and Regulations; 

It is enacted as follows: — 

1. That Arthur Frederick Cox, Esquire, the Accountant-General of 
Bombay, James MacNabb Campbell, Esquire, the Collector of Bombay^ 
and Charles Philip Cooper, Esquire, the Chief Presidency Magistrate of 
Bombay, and their successors, the Accountant-General of Bombay, the 
Collector of Bombay, and the Chief Presidency Magistrate of Bombay, 
all for the time being, shall be and they are hereby created a Corpora- 
tion with perpetual succession and a common seal under the style and 
title of The Trustees of the Dinshaw Manockjee Petit Baronetcy 
and that the said Arthur Frederick Cox, James MacNabb Campbell, and 
Charles Philip Cooper, and their said successors (hereinafter styled 

The Corporation ”), shall be and they are hereby constituted, as such 
Corporation, the Trustees for executing the powers and purposes of this- 
Act. 

2. The said Framjee Dinshaw Petit and the heirs male of his body 
and all other the heirs male of the body of the said Sir Dinshaw 
Manockjee Petit to whom the said title and dignity shall descend, 
pursuant to the limitations of the Patent whereby the said dignity was 
granted, shall take upon thennselves respectively the names of Dinsliaw 
Manockjee Petit ’’ in lieu and in the place of any other name or names 
whatever; and tlie said Framjee Dinshaw Petit, and alvso such heirs male 
of his body and all such other the heirs male of tlie said Sir Dinshaw 
Manockjee Petit severally and successively, shall be called l)y the names 
of Dinshaw Manockjee Petit ”, and by those names shall name, style- 
and write themselves, respectively, upon all occasions whatever. 

8. Immediately from and after the passing of this Act, bonds of the* 
Municipal Corporation of the City of Bombay producing an annual 
income of not less than one lakh and twenty-five thousand rupees shall 
be transferred into ‘the name of the Corporation, who shall hold the- 
same upon the trusts and for the purpOvSes hereinafter expressed (*mi- 
ceming the same, (that is to say), upon tnist to continue to hold the said 
bonds until the same shall be discharged by the Municipal Corporation 
of the City of Bombay or shall be sold by the said Trustees at their 
discretion, and on such discharge or sale to invest the sum to be received 
on svch occasion in or on any stocks, funds or securities of or the prin- 
cipal or interest of which is gxxaranteed by the Government of the TFniled 
Kingdom of Great Britain and Ireland or the ^[Central Government];. 

, yBnbs. by the, A. 0. for G. of I/’ 
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and in like manner, as often as the same shall become necessary, to 
uller, vary and change snch stocks, funds and securities for others of the 
same or like nature ; and upon fni'ther trust from time to time to pay 
ami apply the dividends, interest and annual income of the said bonds, 

*^to(»ks, funds and securities unto and for the benefit of the said Sir 
IHushaw Manockjee Petit during his natural life; and from and imme- 
diately after his decease for the benefit of the said Framjee Dinshaw 
IVtit if he shall survive the said Dinshaw Manockjee Petit during his 
natural life, and from and immediately after the death of the survivor 
of them the said Sir Dinshaw Manockjee Petit and Pramjee Dinshaw 
Pei, it for the benefit of tl\e person who, as heir male of the body of the 
said Framjee Dinshaw Petit, or of the said Sir Dinshaw Manockjee 
.Petit, as the cuvse may be, shall for the time being have succeeded to and 
be in the enjoyment of the title of Baronet conferred by the said Letters 
Patent us aforesaid, notwithstanding any rule* of law or equity to the 
(‘onlmry, and upon failure and in default of heirs male" of the body 
t»f the said Framjee Dinshaw Petit and Sir Dinshaw Manockjee Petit, 
i(\ whmu the same title and dignity of Baronet may descend, upon trust 
for the said Kir Dinshaw Manockjee Petit, his executors, administrators 
and assigns, which ultimate remainder or reversion it shall be lawful 
for the said Sir Dinshaw Manockjee Petit, his executors, administrators 
and assigns, at any time or times, dxiring the continuance of the said 
title and dignity of Bhronet, and until there shall be a failure of heirs 
male of; the body of the said Sir Dinshaw Manockjee l^etit as aforesaid, 
to assign, transfer, betpicaih atul dispose of by deed or will or other 
assnnineo or assxirances. 

4* Tlie Corpnmtion during the minority of any pemh for the time 
Wing entitled to and in enjoyment of the said dignity of Baronet uhde:r , 

the lijnitathms of the said Letters Patent shall pay and apply for and 
hnvards the maintcmance, education and benefit of such Baronet, in each 
and every year during such his minority as aforesaid, bo much only of 
the atiiuml intorost, dividends and income of the said Trust Funds and 
premises as the C\)rporation shall in their discretion think proper, and 
shall from time to time invest the residue of the said annual dividends, 
interest and of the said Trust Funds and premises in and upon 

sti»«‘ks, funds and B€*cutitie8 of or the principal or interest df which is 
guaranteed by tlie Ctovornment of the XJnited Kingdom of Great Britain 
ami Ireland or the ^[Central Government], and shall upon such Baronet 
attaining his majority pay over, transfer and assign to him or as he 
shall direct and for his absolute benefit the said investments and all 
accumulations thereof. 

0. TheT^lansiou-house and other hereditaments called Petit Hall '' 
situate in the Island of, Bombay, with their rights,, members ^d to tlie use oi 
ApportenauodS, of wMdi tie said Sir Din^a-w Manockjee Petit is seised 

' ‘ Subs, by A- 0. few “ G. of I.” 
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to him and Iiis heirs, shall, by force of this Act, from and immediately 
after the passing thereof, stand limited unto and to the use of the 
Corporation upon the trusts hereinafter declared, (that is to say), upon 
trust for the said Sir Dinshaw Manockjee Petit for and during the term 
of his natural life and from and immediately after his decease upon 
trust for the said Pramjee Binshaw Petit for and during the term of his 
natural life, provided he shall survive the said Sir Diuvshaw Manockjee 
Petit, and from and immediately after the decease of the survivor of 
them the said Sir Dinshaw Manockjee Petit and Framjee Binshaw 
Petit xipoii trust for the heirs male of the body of the said Framjee 
Binshaw Petit who may succeed to the title of Baronet confen'ed by the 
said Betters Patent as aforesaid, and, upon failure and default of heirs 
male of the body of the said Fi^amjee Binshaw Petit to whom the same 
title and dignity of Baronet may descend as aforesaid, upon trust for 
the lieirs male of the body Sir Binshaw Manockjee Petit 

who may succeed to the said title and upon failure and default of such 
last mentioned heirs male upon trust for the said Sir Binshaw Manockjee 
Petit, his heirs and assigns for ever, whicli ultimate remainder or rever- 
sion it shall he lawful for the said Sir Binshaw Manockjee Petit and his- 
heirs and assigns at any time or times during the continuance of the 
said title and dignity of Baronet, and until there shall be a failure of 
heirs male of the body of the said Sir Binshaw Manockjee Petit, as 
aforesaid, to grant, convey, devise and dispose of by deed or will or by 
any other assurance or assurances by which such an estate in remainder 
or reversion is capable by law of being conveyed or disposed of by Parsee 
inliabitants of British India. 

6. Provided always that in case any person to whom for the time 
beiiig the said title of Baronet shall have descended shall, for the vspace 
of one whole year after he shall by virtue of this Act become entitled to 
the dividends, interest and in(*ome of the said stocks, funds and securi- 
ties, or to the possession or receipt of the rents and profits of the said 
hereditaments, or being then under age shall for the spiu^e of one whole 
year after he shall attain the age of twenty-one years, refuse or neglect 
to use the names of “ Binshaw Manockjee Petit as hereinbefore 
enacted, or in case any such person having so used those names shall,, 
for the space of six calendar months consecutively during his nattiral 
life, discontinue so to use such names, then, in any or either of the 
said cases, the estate or interest in the said trust funds and premises of 
the person wJxo shall so refuse or neglect to use or having tised shall vso 
discontinue to use the said names of Binshaw Manockjee Petii shall 
during the remainder of his respective natural life be suspended; ami 
that, during any and evexy such suspension, the dividends, interest and 
income of the said stocks, funds and securities, and the possession and 
actual occupation and also the rents and profits of the said hereditaments 
shall devolve and belong to the person who, as heir male of the body of 
the said Framjee Binshaw Petit or the said Sir Binshaw Manockjee^ 
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Pei it, us the case may he, would have siicceeded to and been in the 
■enjoyment of the title of B'aronet conferred by the said Letters Patent 
in case the person so refusing or neglecting to use or discontinuing to 
use tlie said names of “ Dinshaw Manockjee Petit had departed this 
life; hut if there vshould he no such heir male, then to the person or 
])ers()ns wlio would he entitled to the same in ease there had then been 
n total failure of issue male of the said Sir Linshaw Manockjee l^etit. 

7. It shall be lawful for the said Sir Linshaw Manockjee Petit and Power to 
Framjee Linshaw Petit, and for any person upon whom the said title of charge settled 
Baronet shall from time to time descend, when in the actual enjoyment 
of the said title, and who sliall not refuse, neglect or discontinue to 
use, for the respective periods hereinbefore in that behalf mentioned, the 
said names of “ Linshaw Manockjee Petit ’’ as hereinbefore enacted, 
either before or after his marriage with any woman or women by any deed 
or deeds, writing or writings, with or without power of revocation to be 
by him sealed and delivered in the presence of two or more credible 
witnesses (but subject and without prejudice to any annuity or annuities, 
it any, whicli shall be then subsisting and payable by virtue of any 
appointment made under and in jiursuauco of this present power), to 
limit and appoint unto any woman or women whom ho sliall many for 
her or their life or lives, and for her or their jointure or jointures in 
bar of dower or other legal or customary rights any annuity or yearly 
sum not exceeding the sum of ten thousand rupees, clear of all taxes, 

(diarges and deductions whatsoever to commence and take effect imme- 
diately after the decease of the ])erson limiting or appointing the same 
and to l>e issuing and payable out of the dividends, interest and ajinual 
income of the said stocks, funds and secmrities, and to be paid and 
payable by eqxml half-yearly payments on the thirtieth day of June and 
the thirty-first day of December, the first of , the said half-yearly pay- 
ments to be made on the half-yearly day which shall first happen after 
the decrease of^ the person wdio shall have appointed such annuity or 
ymvly sum : Provided always that in case any person on whom such title 
ishull descend shall have refused or neglected to use the names of 
Linshaw Mano(‘.kjee Petit ’’ or shall discontinue to use such names 
for six (calendar months consecutively during his natxiral life, every sticfi 
limitation and appointment, either previously or afterwards made by 
him, shall be and be<om6 inoperative and invalid, and no such annuity 
thereby created or appointed shall take effect ox be payable, or charge- 
able, on the said sto(‘.ks, funds and securities, notwithstanding any such 
limitation or appointment. ^ 

8 * Provided always that the said dividends, interest and annual 
im^ome of the said stocks, funds and securities shall not at one and the 
same time be subject to the payment of more than the yearly sum of 
twenty thousand rxipees for or in respect of any jointure or jointures 
whi(?ih shall be made in pursuance of the power hereinbefore contained, 
m that if by virtue of or unde# the i^me power the said dividends. 
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interest and annual income would, in case this present provision had not 
been inserted, be charged at any one time with a greater yearly sum for 
jointures in the whole than the yearly sum of twenty thousand ixipees, 
the yearly sum which shall occasion such excess or such part thereof as 
shall occasion the same shall during the time of such excess abate and 
not be payable. 

9. The said Mansion-house and hereditaments called Petit Hall , 
with their rights, members and appurtenances, shall not be subject io 
any right, interest or estate whatsoever which ihe wife of the said Sir 
Dinshaw Manockjee Petit or Pramjee Dinshaw Petit, or ihe wives of 
any of the persons who shall successively become entitled thereto, may 
or might have or claim to have in the said Mansion-house and heredita- 
ments under any custom or law of the Parsees, or otherwise howsoever* 

10. Save as regards the ultimate remainders or reversions, herein- 
before limited in trust for the said Sir Dinshaw Manockjee Pei.it,, his 
heirs, execntors, administrators and assigns respectively, so long as tlie 
said title and dignity of Baronet shall endure, and until there shall bo a 
failure of heirs male of the body of the said Sir Dinshaw Manockjee 
Petit, to whom the said title and dignity of Baronet might descend 
pursuant to the limitations of the Patent whereby the said dignity w^as 
granted, neither the said Sir Dinshaw Manockjee Petit nor the said 
Framjee Dinshaw Petit nor any of the heirs male of their respective 
bodies in whose favour trusts are hereinbefore declared of the dividends^ 
interest and annual income of the said bonds, stocks, funds and securitiee 
or of the said Mansion-house and hereditaments called Petit Hall 
shall transfer, dispose of, alien, convey, charge or encumber the said 
bonds, stocks, funds and securities, or any part thereof, or the divideiuls,. 
interest and annual income thereof, or of any part thereof, or ihe sui<i 
Mansion-house or hereditaments, or any part thereof, for any greater or 
larger estate, interest or time than during his natural life, and for such 
portion thereof only as he shall continue to use the names of Dinshaw 
Manockjee Petit nor shall any such person as aforesaid either alone 
or jointly with any other or others oi them or with any other person or 
persons whomsoever have any power to discontinue or bar the estates tail 
hereinbefore limited in trust for the heirs male of the respe(‘.tive bodies 
of the said Pramjee Dinshaw Petit and Sir Dinshaw Manocjkjee Petit, or 
either of them^ or any estate or interest hereby or herein created or 
declared in trust or for the benefit of any person or persons for whose 
benefit trusts are declared by this Act of the dividends, itiierest and 
ahnujfcl income of the said bonds, stocks, funds and securities, or of the 
said Mansion-house, hereditaments and the rents and profits thereof, or 
to prevent any such person or persons from succeeding to, holding or 
enjoying, receiving or taking the same premises according to the true 
intenit of the provisions hereinbefore contained, nor shall the same 
premiseB or any of them be held by any Court of law or equity to haV'e 
vested in atiy s^oh person as aforesaid for any greater estate or interest 
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than during his life, and only during such portion thereof as he shall 
continue to use the names of “ Dinshaw Manockjee Petit,” and every 
attempt to make any conveyance, assignment or assurance contrary to the 
intention of this Act shall he, and is hereby, declared and enacted to be 
void. 

11. If at any time or times hereafter the said Sir Dinshaw Manockjee Addition, of 
Petit or any other person or persons shall be desirous of augmenting the 
funds and securities for the time being subject to the trasts of this to settled 
Act, and for that purpose and with that intent shall at his or her own 
expense transfer and deliver to the Corporation any stocks, funds or 
securities of or the principal or interest of which is guaranteed by the 
Government of the TTnited Kingdom of Great Britain and Ireland 
or the * [Central Government] , then and as often as the same shall happen 
the said Corporation may, with the previous consent of the ^[Provincial 
Government of Bombay], accept such stocks, funds and securities, and 
the same shall thenceforth be held by the said Corporation upon the 
same trusts as are declared by this Act with regard to the said bonds 
of the Municipal Corporation of the City of Bombay, or upon such of 
them as shall then be subsisting and capable of taking effect : Provided 
always that the total amount of the stocks, funds and securities for the 
time being subject to the trust of this Act shall at no time exceed fifty 
lakhs of rupees. 

12. The Corporation shall keep the said Mansion-house called 

Petit Hall,” and aU the out-buildings and offices thereof, and also all hotise, and 
other messuages or buildings which may from time to time be added 
thereto or substituted therefor, or which may hereafter become subject in 

to any of the trusts of this Act, adequately insured in the name Of the 
said Oorpo*«-tion or of the persons for the time being constituting the 
same against loss or damage by fire, and may apply any portion of the 
income of the funds for the time being subject to the trusts of this Act 
to that purpose, and in case the hereditaments and premises so insured 
or any part thereof shall be destroyed or damaged by fire, the moneys 
received in respect of such insurance shall either be laid out under the 
direction of the said Corporation in rebuilding or reinstating the here- 
ditanrents and premises so destroyed or damaged by fire, or, upon the 
application of the person for the time being entitled to and in the 
enjoyment of the said dignity of Baronet and with the consent ^ the 
®[Provin<aal ^vernment of Bombay], to be notified by a resolution of 
the <^yernmeht of Bombay, may be laid out in the purchase of other 
hereditaments in the Presidency of Bombay suitable for the support of 
the dignity of the said title, in which last-mentioned case the heredita- 
ments so purchased shaU immediately from and after the completion of 
the purchase thereof be and become subject to the uses and trusts of 
this Act or such of them as shall then be subsisting and capable of 

* Subs, by tbi® A. 0. for G. of I*’’ • n -in 

» Subs, by tbe A. 0. for Governor of Bombay in Council . 
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taking effect in llie same manner and to Ihe same effect as if siudi last- 
meiitioned hereditaments had expressly been named or described in the 
fifth section of this Act. Until such insurance moneys shall have been 
so laid out^ the Oorpoi'ation may invest the same or any part thereof in 
any of the Government securities specified in se(*iioji 16. 

13. The said Mansion-house and premises (‘ailed Peiii Hall,” and 
all additions thereto, and also all other messnuges and hereditaments 
which from time to time may be or liecome snlijecd to the trusts 
declared by this Act (‘oiKieriiing the said Mansion-honse and premises, 
shall be kept in good repair, order aiid (‘ondition by and ai Ihe expense 
of the person for the time being in ihe enjoyment of the iille of Baronet 
conferred by the said Letters Patent, and in (‘ase any sxudi jx^rson shall 
at any time neglect or refuse 1o keej) the said Mansion-houst*, heredita- 
ments and premises or any of them in su(‘li good order and condition, 
it shall be lawful for tlie (Corporation 1o keej) or (*aus(‘ ihe same to be 
kept in good order and condition, and to defray the expense incident 
thereto from the income of the Binds foi* the time Ixn'ng suliject to the 
pi'ovisions of this Act. 

14. The Coi'poration sliall hold the said hransion-lumsi* and lieredita- 
meuts known as ‘'Petit Hall, ’Wand also any other hereditaments for 
the time being vested in them by virtue of tliis A(d, upon trust witli the 
consent of the person entitled to and in tlu‘ actual enjoyment of tlioi 
title of Baronet conferred by the said Ltdters l^atcnt, and with ihe 
consent of the ‘[Provincial Government of Itombay] to be notified as 
aforesaid, to sell or exchange for other lands or Uereditatueuts in the 
Ib'esideiK'y of Bombay the said Mansiou-liouse ami hereditaments, and 
also any other sxudi liereditaments as afoiesaid, and upon any such 
exchange to give or receive any money for ecpuility of (‘X(‘luinge, 

15. And it is hereby declared that any smdi sale as aforesaid may 
be made either by jniblic auction or private (‘.outracd, and that the 
Corporation may make any stipulations us to title or evidence or com- 
lueucenient of title or otherwise in any conditions of sale or (jontract 
for sale or ex(diange of the said hereditaments or any part thereof, and 
may buy in or rescind or vary any (‘.ontracd for sale^ or excdiange and 
r^^ell or i^e-exclmnge without lieing responsible for any loss occasioned 
thereby. 

16. And it is hereby declared that the said (Jorpomlion shall re<‘eive 
all moneys which may become payable upon any such sale or exciuiiige 
as aforesaid, and with all convenient speed invest the same either in the 
purelxase of any stocks, funds or securities of or the principal and 
interest of which is guax^anteed by the Government of the United 
Eingdom of Great Britain and Ireland or the ^[Central (ifovermuent], 
or in the purchase of other lands or hereditaments situate in the Presi-- 
denoy of Bombay anci suitable for the support of the dignity of the said 

I hy the A. 0. for “ Governor of Bombay in (3ounoU 

^ Subs:, by the A, 0. for of I.” 
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title, yet so as that every sxxclx purchase of lands or hereditaments be 
made with the consent in writing of the person then entitled to and in 
the actual enjoyment of the said title. 

17. And it ivS hereby declared that the stocks, funds and securities InvestmentB 
and the lands or hereditaments, respectively, so to be purchased or taken 

in exchange as aforesaid shall from and immediately after the comple- from such 
tion of file pur<‘hase or exchange thereof, respectively, be held upon 
the trusts iii and by this Act declared of and concerning the said bonds be held on 
of the Municipal Corporation for the City of Bombay and the said 
Mansion-house and premises called Petit Hall,^’ respectively, or such by this Act. 
of them, respectively, as may then be subsisting and capable of taking 
effect. 

18. li. shall l)e lawful for tlxe Corporation out of the money which Beimburse- 

shall coix»e to their hands by virtue of the trusts and provisions of this of 

Act to retain and reimburse themselves all costs, damages and expenses Corporation, 
which they shall or may sustain, expend or disbiu’se in or about the 
execution of the aforesaid powers, trusts and provisions, or in relation 

thereto. 

19. Saving always to the Queen's Most Excellent Majesty, Her heirs Saving 
and sxiccessors, and to all and every other person and persons, bodies 
politic and corporate, and his, her and their respective heirs, successors, 
executors and administrators and every of theixi (other than and except 

the said Sir Dinslxaw Manockjee Petit, his devisees, heirs and assigns), 
all such estate, right, title, interest, claim and demand whatsoever pf, 
into,, out of or upon the said Man^ion-'house and hereditaments called 
Petit Hall,'' or any part or parts thereof, as they, everf or any of 
them, liad before the passing of this Act, and would, could or might 
have hud, held or enjoyed in cavse this Act had not been passed. 

THE TRIBUTARY MAHALS OF ORISSA ACT, 1898. 

Act No. XI of 1893.^ 

\21st Septembet, 

An Act to make provimon for ceiftain inattftrs cbmiected with 
the Tributary Mahals of Orissa. 

is expedient ^ ^ to indemnify certain persons and 
validate acts done, hf them in, oi* in relation to, the said Mahals, and 

Ohierts and Reasons, ©alette of India, 1893, Pt. V, 
p* in OewoS, m Rt. VI, pp., 191, 196, 202 and 203. 

; words to repeal eertaia enaotmetiis,, relisting to, the Tributary Mahals 

oif ehd rep. by th© Ame^dina: Act, won (i pe leaS), S. ,4 and Sph; TXT. 
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to adjilit of ceT'taiii sentences passed in those Mahals being carried into 
effect in British India ; It is hereby enacted as follows : — 

1 . (i) This Act may be called the Tributary Mahals of Orissa Act, 
1893.- 

{2) It extends to the whole of British India ; 

2. [^EepeaL'] Rep, by the Amending Act, 1903 (7 of 1903)^ s, 4 and 
Sch. 111. 

3. No suit, prosecution or other proceeding shall be begun or conti- 
nued in respect of any act clone before the commencement of this Act by 
any officer of the Government in respect of any of the Tributary Mahals 
of Orissa or any inhabitant thereof, such act purporting to have been 
done in the exercise of executive or judicial authority, and having, 
before or after the commencement of this Act, been ratified by the Gov- 
ernment; and every such act is hereby confimed and made valid, and 
every such officer indemnified and discharged from liability in respect 
thereof. 

4. (7) ®[The Provincial Government of Bengal, Bihar or Orissa] 
may authorise the reception, detention or imprisonment in any place ^[in 
the Province], for the period specified in the sentence, of — 

(а) any person sentenced to imprisonment or transportation for 

any term by any Court or tribunal acting under the autho- 
rity of ^[the Crown] in, or in respect of, any Tributary 
Mahal in Orissa; 

(б) any Native Indian subject of Her Majesty residing in any 

such Mahal, or any Native subject of a Chief of any such 
Mahal, when, in either case, such Native subject as afore- 
said has been sentenced by vsuch a Chief or by a subordinate 
Court of such a Chief to imprisonment for a term exceeding 
six months. 

(2) The place or places in which persons may 

be received, detained or imprisoned under sub-section (1) shall be such 
as ®[the Provincial Government concerned] may, by general or special 
order, direct. 

‘0) A sentence shall be of the same force and effect in the place 
in which it may be carried into effect under this section as if it had 
been passed by a competent Court in that place. 

THE SCHEDULE. — [Enactments Repealed.'] Rep. by the Ameiuling 
, Act, im (I of 1903), s. 4 and Sch. III. 

* The word and ” at the end of sub-seotion (^)„ and BUbnsection {$}, were rep. 
by the Amending Act, 1908 (1 of 1908),* s. 4 and Sch. IH. 

^ Suba by the A. 0. for The Lieutenant-Governor of Bengal 

^ Subs, by the A. 0. for under his Govt.^^ 

* Sube* by the A. O. for ike British' Govt.’’ 

flhe. Words within the territories subject to the Lieutonant-Governor of 
.'B^ugal rep^./by ;the, Aj O. ■ ■ ' ' ' 

* Sabf|. by the A. 0,, for '^th© said Liehtenant-Governor 
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Ihiquiry into Measurements, Value and Claims, and Award by the 

Collector. 

11. Enquiry and award by Collector. 

12. Award of Collector when to be final. 

13. Adjournment of enquiry. 

14. Power to summon and enforce attendance of witnesses and pro- 

duction of documents. 

16. Matters to be considered and neglected. 

Taking Possession. 

16. Power to take possession. 

17. Special powers in cases of urgency. 

PART III. 

Rbebrenob to Court and Procedure therron. 

18. Reference to Court. 

19. Collector's statement to the Court, 

m 
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Sectiojsts. 

20. Service of notice. 

21. Restriction on scope of proceedings. 

22. Proceedings to te in open Court. 

23. Matters to be considered in determining compensation. 

24. Matters to be neglected in determining compensation. 

25. Rules as to amount of compensation. 

26. Form of awards. 

27. Costs. 

28. Collector may be directed to pay interest on excess compensation, 

PART IV. 

Apportionment of Compensation. 

29. Particulars of apportionment to be specified. 

30. Dispute as to apportionment. 

PART Y. 

Payment. 

31. Payment of compensation or deposit of same in Court. 

32. Investment of money deposited in respect of lands belonging to 

persons incompetent to alienate. 

33. Investment of money deposited in other cases. 

34. Payment of interest. 


PART VI. 

Temporary Occupation of Land. 

35. Temporary occupation of waste or arable land. 

Procedure when difference as to compensation exists. 

36. Power to enter and take possession, and compensation on restora- 

tion. 

37. Difference as to condition of land. 

PART VII. ! 

Acquisition of Land for Companies. 

38. Company may be authorised to enter and survey. 

38A. Industrial concern to be deemed Company for certain purposes. 

39. Previous consent of Provincial Government and execution of 

agreement necessary. 

40. Previous enquiry. 

41. Agreement with Provincial Government. 

42. Publication of agreement. 

43. Sections 39 to 42 not to apply where Government bound by agree*- 

ment to provide land for Companies. 

44. How agreement with Railway Company may be proved. 
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Sections. 

45. Service of notices. 

46. Penalty for obstructing acquisition of land. 

47. Magistrate to enforce surrender. 

48. Completion of acquisition not compulsory, but compensation to 

be awarded when not completed. 

49. Acquisition of part of bouse or building. 

50. Acquisition of land at cost of a local autbority or Company. 

51. Exemption from stamp-duty and fees. 

52. Notice in case of suits for anything done in pursuance of Act. 

53. Code of Civil Procedure to apply to proceedings before Court, 

54. Appeals in proceedings before Court. 

65. Power to make rules. 


Act No, I of 1894.^ 


\2nd February j 1894.“] 

An Act to amend the law for the acquisition of land for public 
purposes and for Companies. 

*Wheubas it is expedient to amend tbe law for tbe acquisition of land 
needed for public purposes and for Companies and for determining tbe 

* For Statement of Objects and Reasons, ^ee Gazette of India, 1892, Ft. V, 
p. 32: for Report of the Select Committee, see ibid., 1894, Pt. V, p. 23 and for 
Proceedings in Council, see ibid.^ 1892, Pt. VI, p. 25, and ibid., 1894, pp. 19, 
24 to 42. 

This Act has been declared to be in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation (3 of 1872), s. 3; in British Baluchistan by 
the British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 and Sch. Ij in 
the Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936), 
e. 3 and Sch.; and in the Angul District by the Angul Laws Regulation, 1936 

<6 of 1936), s. 3 and Sch. „ , i i ■, tv. x . i. 

Ifc has also been declared by notification under the Boheauled Districts 
Act, 1874 (14 of 1874), to be in force in (1) the districts of Hazaribagh, Lohardaga 
(now called the Ranchi District— Calcutta Gazette, 1899, Pt. I,^ p. 44) and Man- 
bhum, and in Pargana Dhalbhum and the Kolhan in the District of Singbhum — 
Gazette of India, fi94, Pt. I, p. 400; and (2) the District of Palamau, Gazette of 
India, 1894, Pt. I, p. 639. _ . ^ ^ . 

For modifications in this Act to make provision for the acquisition of land in 
certain municipal areas, see — 

(1) the Calcutta Improvement Act, 1911 (Ben. 5 of 1911), s. 71 and Sob., 

(2) the Calcutta Municipal Act, 1923 (Ben. 8 of 1923), s. 475, 

(3) the City of Bombay Improvement Trust Transfer Act, 1925 (Bom. 16 

of 1925), 

(4) the XT. P. Town Improvement Aot, 1919 (TJ. P. 8 of 1919), s. 58 and Sch., 

(5) the Punjab Town Improvement Aot, 1922 (Punjab 4 of 1922), s. 59 and 

Sch., 

(6) the Darbhanga Improvement Act, 1934 (B. & 0. 4 of 1934), 9. 41, 

(7) the C. P. Municipalities Act, 1922 (C. P- 2 of 1922), s. 289 and Sch., 

(8) the Nagpur Improvement Trust Act, 1936 (0. P. 36 of 1936), s. 61 and Sc^. 

R 2 
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amount of compensation to be made on account of such acquisition; It 
is hereby enacted as follows: — 

GPAET I. 

P;aELiMiNAiiy. 

1 . (1) This Act may be called the Land Acquisition Act, 1894; 

(2) It extends to the whole of British India; and 

(3) It shall come into, force on the first day of March, 1894. 

2. l^Repeal,'] Rep, partly by the Repealing and Amending Act^ 

1914 {X of 1914), s, 3 and Sch. 11, and partly by the Repealing Act, 

1938 (I of 1938), s, 2 and Soh, 

3. In this Act, unless there is something repugnant in the subject or 
context, — 

(a) the expression land includes benefits to arise out of land, 

and things attached to the earth or pennanently fastened 
to anything attached to the earth : 

(b) the expression person interested ’’ includes all persons claim- 

ing an interest in compensation to be made on account of 
the acquisition of land under this Act ; and a person shall 
be deemed to be interested in land if he is interested in an 
easement affecting the land : 

(c) the expression Collector means the Collector of a district, 

and includes a Deputy Commissioner and any officer 
specially appointed by the ^[Provincial Government] to 
perform the functions of a Collector under this Act : 

^(d) the expression “ Court” means a principal Civil Court of 
original jurisdiction, unless the ^[Provincial Government] 
has appointed (as it is hereby empowered to do) a special 
judicial officer within any specified local limits to perform 
the functions of the Court under this Act : 

(e) the expression Company ” means a Company registered 

under the ^Indian Companies Act, 1882, or under the VI ol 1882* 
(English) Companies Acts, 1862 to 1890, or incorporated 
by an Act of Parliament or ^[by an Indian law], or by 
Eoyal Charter or Letters Patent ®[and includes a society 
registered under the Societies Registration Act, 1860, and a XXX of 
registered society within the mining of the Co-operative 
Societies Act, 1912] : Ho! 1812, 

(f) the expression public purpose ” includes the provision of 

village-sites in districts in which the ^[Ptovinciar Govem- 

T » Subs, by the A. 0. for D. G ” ~ ' ’ 

elanse has been subs, in its af^plication to Bengal by the Land Acaui- 
sition (Bengal Amendment) Act, 1934 (Ben. 2 of 1934). 

• See now the Indian Obmpenies Act, 191^ (7 of 1913). 

^6t^s, by the A. 0. for of the G. G. in C.’* 

•InA by s. 2 of the Land AoGLuisitl<». (Amendment) Act, 1919 (17 of 1919>: 
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ment] shall have declared hy ^notification in the Official 
Gazette that it is customary for the Government to make 
such provision : and 

[g) the following persons shall be deemed persons “ entixled to 
act ” as and to the extent hereinafter provided (that is to 
say)— 

trustees for other persons beneficially interested shall be 
deemed the persons entitled to act with reference to 
any such case, and that to the same extent as the 
persons beneficially interested could have acted if free 
from disability: 

a married woman, in cases to which the English law is 
applicable, shall be deemed the person so entitled to 
act, and whether of full age or not, to the same extent, 
as if she were unmarried and of full age ; and 
the guardians of minors and the committees or managers, 
of lunatics or idiots shall be deemed respectively the- 
persons so entitled to act, to the same extent as the 
minors, lunatics or idiots themselves, if free from 
disability, could have acted : 

Provided that — 

(i) no person shall de deemed entitled to act whose interest 
in the subject-matter shall be shown to the satisfaction of 
the Oollector or Court to be adverse to the interest of the 
person inter^ted for whom he would otherwise be entitled 
to act ; 

(it) in every such case the person interested may appear by a 
next friend or, in default of his appearance by a next 
friend, the Collector or Court, as the case may be, shall 
appoint a guardian for the case to act on his behalf in the 
conduct thereof; 

{Hi) the provisions of ^Chapter XXXI of the Code of Civil Proce- 
dure shall, mutatis mutandis, apply in the case of persons 
interested appearing before a Oollector or Court by a next 
friend, or by a guardian for the case, in proceedings under 
this Act; and 

{iv) no person entitled to act shall he competent to receive the 
* compensation-money payable to the person for whom he is 
entitled to act unless he would have been competent to 
alienate the land and receive and give a good discharge for 
the purchase-money on a voluntary sale. 

* For instances of such notifications, sec Bom. B.. and 0., Vol. I; and Ooorg 
B iSb 0 

* Bte now the Ck)de of Civil Procedure, 1908 (5 of 1908), Sch. I, Order XXXII. 
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Publication 
of prelimi- 
najry noti- 
fication and 
powers of 
officers there 
upon. 


Payment for 
damage. 


Hearing of 
objections. 


,, . Acquisition. 

PreliTYiinary Investigation. 

^4. {!) Whenever it appears to the ^[Provincial Government] that 
land in any locality ®[is needed or] is likely to be needed for any public 
purpose, a notification to that effect shall be published in the Official 
Gazette, and the Collector shall cause public notice of the substance of 
such notification to be given at convenient places in the said locality. 

{2) Thereupon it shall be lawful for any officer, either generally or 
specially authorised by such Government in this behalf, and for his 
servants and worlanen, — 

to enter upon and survey and take levels of any land in such locality ; 

to dig or bore into the subsoil ; 

to do all other acts necessary to ascertain whether the land is adapted 
for such purpose; 

to set out the boundaries of the land proposed to be taken and the 
intended line of the work (if any) proposed to be made thereon; 

to mark such levels, boundaries and line by placing marks and cut- 
ting trenches; and, 

where otherwise the survey cannot be completed and the levels taken 
and the boundaries and line marked, to cut down and clear away any 
part of any standing crop, fence or jxmgle: 

Provided that no person shall enter into any building or upon any 
enclosed court or garden attached io a dwelling-house (unless with the 
consent of the occupier thereof) without previously giving such occupier 
at least seven days’ notice in writing of his intention to do so. 

5. The officer so authorised shall at the time of such entry pay or 
tender payment for all necessary damage to be done as aforesaid, and, 
in case of dispute as to the sufficiency of the amount so paid or tendered, 
he shall' at once refer the dispute to the decision of the Collector or 
other chief revenue-officer of the district, and such decision shall be final. 


^[Objections. 


5A. (2) Any person interested in any land which has been notified 
under section 4, sub-section (2), as being needed or likely to be needed 
for a public purpose or for a Company may, within thirty days after the 


\As to amendments with which this section should he read when land is 
required for the purposes of a Company, see s. 88 infra. 

A protected monument may he acquired under this Act as if its preservation 
w^e a public pu^oee , within the meaning of the Act, see s. 10 of the Ancient 
Monuments i^eservation Act, 1904 (7 of 1904). 

* Subs; hy the A. 0. for /^L. 0^” 

‘ ^ ^ t Acquisition (Amendment) Act, 192? (38 of 1923), 
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issue of tlie notification, object to the acquisition of the land or of any 
land in the locality, as the case may be. 

(2) Every objection under sub-section (1) shall be made to the 
Collector in writing, and the Collector shall give the objector an oppor- 
tunity of being heard either in person or by pleader and shall, after 
hearing all such objections and after making such further inquiry, if 
any, as he thinks necessary, submit the case for the decision of the 
^[Provincial Government], together with the record of the proceedings 
held by him and a report containing his recommendations on the objec- 
tions. The decision of the ^[Provincial Government] on the objections 
shall be final. 

(5) For the purposes of this section, a person shall be deemed to be 
interested in land who would be entitled to claim an interest in com- 
pensation if the land were acquired under this Act.] 

Declaration of intended Acquisition. 

6 . (7) Subject to the provisions of Part YII of this Act, ^[when the 
^[Provincial Government] is satisfied, after considering the report, if required for 
aiiy, made under section 5A, sub-section (5),] that any particular land is aptiblio 
needed for a public purpose, or for a Company, a declaration shall be 

made to that effect under the signature of a Secretary to such Govern- 
ment or of some officer duly authorised to certify its orders : 

Provided that no such declaration shall be made unless the compen- 
sation to be awarded for such property' is to be paid by a Company, or 
wholly or partly out of public revenues or some fund controlled or 
managed by a local authority. 

(3) The declaration shall be published in the Official Gazette, and 
shall state the district or other territorial division in which the land is 
situate, the purpose for which it is needed, its approximate area, and, 
where a plan shall have been made of the land, the place where such 
plan may be inspected. 

(5) The said declaration shall be conclusive evidence that the Land 
is needed for a public purpose or for a Company, as the case may be; and, 
after making such declaration, the ^[Provincial Government] may 
acquire the land in manner hereinafter appearing. 

7. Whenever any land shall have been, so declared to be needed fox After deoUra- 
a public purpose or for a Company, the ^[Provincial Government], or 

some officer authorised by the ^[Provincial Government] in this behalf, order for 
shall direct the Collector to take order for the acquisition of the land. aoqinsitioii. 

8* The Collector shall thereupon cause the land (unless it has been Land to be 
already marked out under section 4) to be marked out. He shall also 
cause it to be measured, and if no plan has been made thereof, a plan to and planned* 
be made of the same. 

■ 

' Subs, by the A. 0. for L. QP 

* Subs, by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s, 4, fo-r 
’** whenever it appears to the L. G.’* 
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Votioeto (^) Collector shall then cause public notice to be given at con- 

peisbns inter- venient places on or near the land to be taken, stating that the Govern- 
ment intends to take possession of the land, and that claims to compen- 
sation for all interests in such land may be made to him. 

(2) Such notice shall state the particulars of the land so needed, and 
shall require all persons interested in the land to appear personally or 
by agent before the Collector at a time and place therein mentioned (such 
time not being earlier than fifteen days after the date of publication 
of the notice), and to state the nature of their respective interests in the 
land and the amount and particulars of their claims to compensation 
for such interests, and their objections (if any) to the measurements 
made under section 8. The Collector may in any case require such state- 
ment to be made in writing and sigpaed by the party or his agent. 

(3) The Collector shall also serve notice to the same effect on the 
occupier (if any) of such land aud on all such persons known or believed 
to be interested therein, or to be entitled to act for persons so interested, 
as reside or have agents authorised to receive service on their behalf, 
within the revenue-district in which the land is situate. 

(4) In case any person so interested resides elsewhere, and has no 

such agent, the notice shall be sent to him by post in a letter addressed 
to him at his last known residence, address or place of business and 
registered under Part III of the ^Indian Post Ojfldce Act, 1866. XIV of 1866, 

Power to 10. (i) The Collector may also require any such person to make or 

'reqTiireand deliver to him, at a time and place mentioned (such time not being 

enforce the ^ ® 

imakingof earlier than fifteen days after the date of the requisition), a stalement 
a^to^mL practicable, the name of every other person 

and interests, possessing any interest in the land or any part thereof as co-proprietor, 
sub-proprietor, mortgagee, tenant or otherwise, and of the nature of 
such interest, and of the rents and profits (if any) received or receivable 
on account thereof for three years next preceding the date of the state- 
ment. 

(2) Every person required to make or deliver a statement under this 
section or section 9 shall be deemed to be legally bound to do so within 
the meaning of sections 175 and 176 of the Indian Penal Code. XLYof 1860. 

Enquiry into Measyrements^ Value and Claims, and Award by the 

Collector. 

Jl. On the day so fixed, or on any other day to which the enquiry has 
been adjourned, the Collector shall proceed to enquire into the objections 
(if any) which any person interested has stated pursuant to a notice 
given under section 9 to the measurements made under section 8, and into 
thb value of the land ®[at the date of the publication of the notification 

* See noW tfe lEndian Post Ofiiee Act, 169$ (6 of 1898). 

, ® to? the tiand Adquisition (Amendment) Act, 1^3 (88 of s. 5. 
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under section 4, sub-section (i)], and into the respective interests of 
the persons claiming the compensation and shall make an award under 
his hand of — i v 

(i) the true area of the land; 

[ii) the compensation which in his opinion should be allowed for 
the land; and 

(Hi) the apportionment of the said compensation among all the 
persons known or believed to be interested in the land, of 
whom, or of whose claims, he has information, whether 
or not they have respectively appeared before him. 

12. (1) Such award shall be filed in the Collector’s office and shall, Award of j 
except as hereinafter provided, be final and conclusive evidence, as ^e^to^e 
between the Collector and the persons interested, whether tliey liave final, 
respectively appeared before the Collector or not, of the true area and 

value of the land, and the apportionment of the compensation among 
the persons interested. 

(2) The Collector shall give immediate notice of his award to such 
of the persons interested as are not present personally or by their re- 
presentatives when the award is made. 

13. The Collector mav, for any cause he thinks fit, from time to Adjourn- 

time adjourn the enquiry to a day to be fixed by him. enquiiy. 

14. For the purpose of enquiries under this Act the Collector shall to 

have power to summon and enforce the attendance of witnesses, including ^l^d^oroe 
the parties interested or any of them, and to compel the production of attendwwe 
documents by the sanje means, and (so far as may be) in the same 
manner, as is provided in the case of a Civil Court under the ^Oode of tion of 
Civil Procedure. doouweuts. 

15. In determining the amount of compensation, the Collector shall to ba 
be guided by the provisions contained in sections 23 and 24. 


considered 
and neg- 
lected^ 


Taking f os session, 

16. When the Collector has made au award under section 11, he may Power to* 
take possession of the land, which shall thereupon ^[vest absolutely 

the Crown], free from all encumbrances. 

17. (J) In cases of urgency, whenever the ® [Provincial Q-overnment] Special 
so directs, tke Collector, though no such award has been made, may, on 

the expiration of fifteen days from the publication of the notice men- urgency, 
tioned in section 9, sub-section (1), take possession of any waste or arable 
land needed fpr public purposes or for a Company. Such land slxall 
'thereupon ^j^vest absolutely in the Crown], free from all encumbrances. 

(2) Whenever, owing to any sudden change in the channel of any 
navigable river or other unforeseen emergency, it becomes necessary for 

* Hee now the Code of Civil Procedure, 1908 (5 of 1908). 

* Rubs, by the A. O. for vest absolutely in the Govt.*\ 

* Subs, by the A. 0. for /'L, G.” 
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any Railway Administration to acquire tlie immediate possession of any 
land for the , maintenance of their traffic or for the purpose of making 
thereon a river-side or ghat station, or of providing convenient connec- 
tion with or access to any such station, the Collector may, immediately 
after the puLlication of the notice mentioned in suh-section {!) and 
with the previous sanction of the ^[Provincial Government], enter upon 
and take possession of su6li land, which shall thereupon ®[vest absolutely 
in the Grown] free from all encumbrances : 

Provided that the Collector shall not take possession of any building 
or part of a building under this sub -section without giving to the occupier 
thereof at least foriy-eight hours* notice of his intention so to do, or such 
longer notice as may be reasonably sufficient to enable such occupier to 
remove his moveable property from such building without unnecessary 
inconvenience. 

(5) In every case under either of the preceding sub-sections the 
Collector shall at the time of taking possession offer to the persons 
interested compensation for the standing crops and trees (if any) on 
such land and for any other damage sustained by them caused by such 
sudden dispossession and not excepted in section 24; and, in case such 
offer is not accepted, the value of such crops and trees and the amount 
of such other damage shall be allowed for in awarding compensation 
for the land under the provisions herein contained. 

In the case of any land to which, in the opinion of the ^[Pro- 
vincial Government], the provisions of sub-section {!) or sub-section {2) 
are applicable, the ^[Provincial Government] may direct that the pro- 
visions of section 5A shall not apply, and, if it does so direct, a decla- 
ration may be made under section 6 in respect of the land at any time 
after the publication of the notification under section 4, sub-section (1).] 


PART IIL 

Refeebi^'ce to Court and PnocEntTUE theeeojt. 

18^ (J) Any person interested who has not accepted the award may, 
by written application to the Collector, require that the matter be refer- 
red by the Collector for the determination of the Court, whether his 
objection be to the measurement of the land, the amount of the com- 
pensation, the persons to whom it is payable, or the apportionment of 
the compensation among the persons interested. 

(2) The application shall state the grounds on which objection to the 
ayard ia taken : 

^ by A. 0. foir 

^ Suli^ by ^ Aj, Oi for test absolutely in the Govt.*' 

* Ins. by the Land *Ae(iuisitdon (ioaen^ 1928 (38 of 1928), s. 6. 
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Provided that every such application shall be made, — 

(а) if the person making it was present or represented before the 
Collector at the time when he made his award, within six weeks from 
the date of the Collector’s award; 

(б) in other cases, within six weeks of the receipt of the notice from 
the Collector under section 12, sub-section (2), or within six months 
from the date of the Collector’s award, whichever period shall first 
expire. 

19. (1) In making the reference, the Collector shall state for the 
information of the Court, in writing under his hand, — 

(а) the situation and extent of the land, with particulars of any 

trees, buildings or standing crops thereon; 

(б) the ntoes of the persons whom he has reason to think 

interested in such Ismd ; . 

[a) the amount awarded for damages and paid or tendered under 
sections 5 and 17, or either of them, and the amount of 
compensation awarded under section 11; and 

(d) if the objection be to the amount of the compensation, the 
grounds on which the amount of compensation was 
determined. 

(2) To the said statement shall be attached a schedule giving the 
particulars of the notices served upon, and of the statements in writing 
made or delivered by, the parties interested respectively. 

20. The Court shall therexipon cause a notice specifying the day .on 
which the Court will proceed to determine the objection, and directing 
their appearance before the Court on that day, to be served on the 
following pei^sonsji namely: — 

(a) the applicant; 

(h) all persons interested in the objection, except such (if any) 
of them as have consented without protest to receive pay- 
ment of the compensation awarded; and 

(c) if the objection is in regard to the area of the land or to the 
amount of the compensation, the Collector. 

21. The scope of the inquiry in every such proceeding shall be 
restricted to a consideration of the interests of the persons affected by 
the objection. 

22. Every such proceeding shall take place in ppen Court, and all 
pelrsons entitled to practise in any Civil Court in the province shall be 
entitled to appear, plead and act (as the case may be) in such proceeding. 

23. (1) In determining the amount of compensation to be awarded 
for land acquired under this Act, the Court shall take into considera- 
tion — 

first, the market-value of the land at the 'date of the publication 
of the ^[notification under section 4, sub-section (7)] ; 


Collector’s 
statement 
to the Court. 


Service of 
notice. 


Kestriction 
on scope of 
proceedings. 

Proceedings 
to he in open, 
Court. 


Matters to 
he considered 
in determin- 
ing compen- 
sation. 


* Subs, by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s. 7, for 
'' declaration relating thereto under s. 6 
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secondly, the damage sustained by the person interested, by reason 
of the taking of any standing crops or trees which may 
be on the land at the time of the Collector's taking posses- 
sion thereof ; 

thirdly, the damage (if any) sustained by the person interested, at 
the time of the Collector's taking possession of the land, 
by reason of serering such land from his other land; 

fourthly, the damage (if any) sustained by the person interested, 
at the time of the Colle(‘tor's taking possession of the land, 
by reason of the acquisition injuriously affecting his other 
property, moveahle or immoveable, in any other manner, 
or his earnings; 

fifthly, if, in consequence 'of the acquisition of the land by the 
Collector, the person interested is compelled to chixnge his 
residence or place of business, the reasonable expenses (if 
any) incidental to such change; and 

sixthly, the damage (if any) bond fide resulting from diminution 
of the profits of the iand between the time of the publica- 
tion of the declaration under section 6 and the time of 
the Collector's taking possession of the (land* 

[2) In addition to the markot-value of the land as above provided, 
the Court shall in every case award a sum of fifteen per centum on such 
market-value, in consideration of the compulsory nature of the acqui- 
sition. 

24. But the Court shall not take into consideration — 

fi^rst, the degree of urgency which has led to the acquisition; 

secondly, any disinclination of the person inWestW to part with 
the land acquired; 

thirdly, any damage sustained by him which, if caused by a 
private person, would not render such person iiabie to a 
suit; 

fourthly, any damage which is likely to be caused to the land 
acquired, after the date of the publication of the declara- 
tion under section 6, by or in consequence of the use to 
which it will be put; 

fifthly, any increase to the value of the land acquired likely to 
accrue from the use to which it will be put when acquired ; 

sixthly, any increase to the value of the other land of the person 
interested likely to accrue from the use to which the land 
acquired will be put; or, 

„ seveTithly, any outlay or improvements on, or disposal of, the land 
, . acquired, commenced, made or effected without the sane- 
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tioB. of tlie Collector after tlie date of tlie publication of 
tlie ^[notification under section sub-section (i)]. 

25. {!) When the applicant has made a claim to compensation, Buies as to 
pursuant to any notice given under section 9, the amount awarded to amount of 
him by the Court shall not exceed the amount so claimed or be less tion. 
than the amount awarded by the Collector under section 11. 

(2) When the applicant has refused to make such claim or has omitted 
without sufficient reason (to be allowed by the Judge) to make such 
claim, the amount awarded by the Court shall in no case exceed the 
amount awarded by the Collector. 

(S) When the applicant has omitted for a sufficient reason (to be 
allowed by the Judge) to make such claim, the amount awarded to him 
by the Court shall not be less than, and may exceed, the amount award- 
ed by the Collector. 

*[26. (i)] Every award under this part shall be in writing signed by Form of 
the Judge, and shall specify the amount awarded under ‘dause first of 
sub-section (I) of section 23, and also the amounts (if any) respectively 
awarded under each of the other clauses of the same sub-section, together 
with the grounds of awarding each of the said amounts. 

®[(2) Every such award shall be deemed to be a decree and the 
statement of the grounds of every such award a judgment within the 
meaning of section 2, clause (2), and section 2, clause (9), respectively, 

V.oflWS. Qf Code of Civil Procedure, 1908.] 

27. (I) Every such award shall also state the amount of costs Costa, 
incurred in the proceedings under this part, and by what , persons and in 
what proportions they are to be paid. 

(2) When the award of the Collector is not upheld, the costs shall 
ordinarily be paid by the Collector, unless the Court shall be of opinion 
that the claim of the applicant was so extravagant or that he was so 
negligent in putting his case before the Collector that some deduction 
from his costs should be made or that he should pay a part of the 
Collector's costs. 

28. If the sum which, in the opinion of the Court, the Collector OoUectcr 

ought to have awarded as compensation is in excess of the sum which the ^ 

Collector did award as compensation, the award of the Court may direct pay interest 
that the Collector shall pay interest on such excess at the rate of six 

per oehtum per annum ftom the date on which he took possession' of tion. 
the land tp the date of payment of such excess into Court. 

* Subs, by the Land Ao«!iuisition (Amendment) Act, 1928 (38 of 1923), s. 8, for 
declaration under s. 6 

’ S. ^ was renumbered as sub-section (i) of tbat section by s. 2 of tbe Land 
Aociuisition (Ainejadmwt), Act, X921 (19 of 1921). 

• Ins. by s. 2, ibid. 
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PABT IV. 

Appoetiojsjment op Compensation. 

29. Where there are several persons interested, if such persons agree 
in the apportionment of the compensation, the particulars of such appor- 
tionment shall be specified in the award, and as between such persons 
the award shall be conclusive evidence of the correctness of the appor- 
tionment.. 

30. When the amount of compensation has been settled under 

section 11, if any dispute arises as to the apportionment of the same or 
any part thereof, or as to the persons to whom the same dr any part 
thereof is payable, the Collector may refer such dispute to the decision 
of the Court. ‘ 


PAST V. 

Payment. 

31. (7) On making an award under section 11, the Collector shall 
tender payment of the compensation awarded by him to the persons 
interested entitled thereto according to the award, and shall pay it to 
them unless prevented by some one or more of the contingencies men- 
tioned in the next sub-section* 

[2) If they shall not cbnsent to receive itj or if there, be no person 
competent to alienate the land, or if there be any dispute as to the title 
to receive the compensation or as to the apportionment of it, the Collec- 
tor shall deposit the amount of the compensation in the Court to which 
a reference under section 18 would be submitted : . 

Provided that any person admitted to be interested may receive suph 
payment under protest as to the sx^fficiency of the amount : 

Provided also that no person who has received the amount otherwise 
than under protest shall be entitled to make any application under 
Section 18 : 

Provided also that nothing herein contained shall affect the liability ' 
of any person, who may receive the whole or any part of any compensa- 
tion awarded under this Act, to pay the same to the person lawfully 
entitled thereto. 

(3) I^’otwithstanding anything in this section the Collector may, with 
the sanction of the ^[Provincial Government], instead of awarding a 
money compensation in respect of any land, make any arrangement with 
a person having a limited interest in such land, either by the grant of 
other lands in exchange, the remission of land-revenue on other lands 
held under the same title, or in such other way as may be equitable 
having regard to the interests of the parties concerned. 


^ Subs, by the A. 0, for 
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{4) Nothing in the last foregoing sub-section shall be construed to 
interfere with or limit the power of the Collector to enter into any 
araangement with any person interested in the land and ^competent to 
•contract in respect thereof. 

32. (I) If any money shall be deposited in Court under sub-section Investment 
{2) of the last preceding section and it appears that the land in respect ia 

whereof the same was awarded belonged to any person who had no power respect of 
to alienate the same, the Court shall — iJi^*^*'*^'*”** 

(a) order the money to be invested in the purchase of other lands 

to be held under the like title and conditions of ownership to alienate, 
as the land in respect of which such money shall have been 
deposited was held, or 

(5) if such purchase cannot be effected forthwith, then in such 

Government or other approved securities as the Court shall 
think fit; 

and shall direct the payment of the interest or other proceeds arising 
from such investment to the person or persons who would for the time 
being have been entitled to the possession of the said land, and such 
moneys shall remain so deposited and invested until the same be applied — 

(i) in the purchase of such other lands as aforesaid; or 

{ii) in payment to any person or persons becoming absolutely 
entitled thereto. 

(2) In all cases of moneys deposited to which this section applies the 
Court shall order the costs of the following matters, including therein 
all reasonable charges and expenses incident thereto, to be paid % the 
Collector, namely: — 

(a) the costs of such investments as aforesaid ; . 

(6) the costs of the orders for the payment of the interest or other 

proceeds, of the securities upon which such moneys are for 
the time being invested, and for the payment out of Court 
of the principal of such moneys, and of all proceedings 
relating thereto, except such as may be occasioned by litiga- 
tion between adverse claimants. 

83. When any money shall have been deposited in Court under this Investment 
Act for any, oiuase other than that mentioned in the last preceding sec- 
tioa.> the Court may, on the application of any party interested or claim- 
ing on interest in such money, order the same to be invested in such 
Government or other approved securities as it may think proper, and 
may direct the mterest or other proceeds of any such investment to be 
accumulated and paid in such manner as it may consider will give the 
parties interested therein the same benefit therefrom- as they might have 

' As to persons who tare competent to oontraob, see s. 11 of the Indian Contract 
Act, 1872 ® of 1872). 
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had from the land in respect whereof such money shall have been 
deposited or as near thereto as may be. 

34. When the amount of such compensation is not paid or deposited 
on or before tating possession of the land, the Collector shall pay the 
amount awarded with interest thereon at the rate of six per centum per 
annum from the time of so taking possession until it shall have been so 
paid or deposited. 


PART VI. 

Temporaey OccupATioisr OF Land. 

35. (/) Subject to the provisions of Part VII of this Act, whenever 
it appears to the ^[Provincial Government] that the temporary occupu- 
tion and use of any waste or arable land are needed for any public- 
purpose, or for a Company, the ^[Provincial Government] may direct 
the Collector to procure the occupation and use of the same for such 
term as it shall think fit, not exceeding three years from the commence- 
ment of such occupation. 

(2) The Collector sh^ thereupon give notice in writimg to the personal 
interested in such land of the purpose for which the same is needed, and 
shall, for the occupation and use thereof for such term as aforesaid, and 
for the materials (if any) to be titken therefrom, pay to them, such com- 
pensation, either in a gross sum of money, or by monthly or other 
periodical payments as shall be agreed upon in writing between him and 
such persons respectively. 

(5) In case the Collector and the peitsons interested difler as to the 
sufficiency of the compensation or apportionment thereof, the Collector 
shall refer such difference to the decision of the Court. 

36. (1) On payment of such compensation, or on executing such 
agreement or on making a reference under section 35, the Collector may 
enter upon and take possession of the land, and use or permit the use» 
thereof in accordance with the terms of the said notice. 

(2) On the expiration of the term, the Collector shall make or tender- 
to the persons interested compensation for the damage (if any) done to 
the land and not provided for by the agreement, and shall restore the 
land to the persons interested therein: 

Provided that, if the land has become permanently unfit to be used 
for the purpose for which it was used immediately before the commence- 
ment of such term, and if the persons interested shall so require, the 
^[Provincial Government] shall proceed under this Act to acquire the 
land as if it was needed permanently for a public purpose or for a 
Company. 


^ Subs, by the A. 0. for '' L. G.’’ 
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87. In case tlie Collector and persons interested differ as to tlie condi- Difference as 
tion of tlie land at tlie expiration of tlie term;, or as to any matter to condition 
connected with the said agreement, the Collector shall refer snch differ- 
once to the decision of the Court. 


PAET VII. 


88 , 
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Ac’orxsmoN of Land foe Companies. 

1 # % -R f ^[rrovincial Government] may authorise 

any officer <»f any Company desiring to acquire land for its purposes 
to exenuHe the powers conferred by section 4. 

(iJ) In every such case section 4 shall be construed as if for the 
words “ for such purpose ’’ the words “ for the purposes of the Com- 
pany were substituted; and section 5 shall be construed as if after 
the words ** the officer the w^ords of the Company were inserted. 

®[88A. An iiwbistrial concern, ordinarily employing not less than, 
one hxmdred workmen owned by an indiTidnal or by an association of 
ttidividxtalM and not being a Company, desiring to acquire land for the 
erection f»f dwelling houses for workmen employed by the concern or 
for the provision of amenities directly connected therewith shall, so 
far as concerns the tw’qxiisitiou of such land, be deemed to be a Company 
for the purposes <tf this I’art, and the references to Company in sections 
oA, h, 7. 17 and 50 shall be interpreted as references , also to such 
wmeern. ] 

80. The provisions of sections 6 to 37 (both, inclusive) shall not he 
put in foree in order t<» awpiire land for any Company, unless with the 
previous consent of the “[Provincial Government], nor unless the Com- 
pany shall have exc(‘uted the agreement horoinaftor mentioned. 

40e (/) Suvh ahnll not be gireu unless the *[Proviiioial Frevmus 

Government] he satisfied, < [either on the report of the Collector under 
section f)A, suh-seidion (J2), or] by an enquiry held as hereinafter 
providetl,—- : 

*( (a) that the purpose of the acquisition is tO .obtain land for the 
erection of dwelling houses lor workineu epaployed by the 
Company or for the proyxsion of amenities directly connect- 
ed therewith, or • , 

* The words “Ruhiet!* to s»eh rules as ^ 6. 0. of ludja. m O. 

time to time nresoribe in this bshalf ’» I of the Devolution 

At-t. MWft m <rf 1830). 

• Rubs, iv tbs A. 0. for “ D. 0." 


Previous 
consent of 
Provincial 
Government 
and execu- 
tion of 


5 p^. by ft* S bnd Snh* I of the Devolution 
.6 of 19S$), 8. 6. 


by the Dwl Acquldixom (Am^dnmt) A^, (W of 1^), 
**1118* by the l 4 W(id A<^uidtlon A^« IW4 of 192$), 

♦ Subis by Act 1? of is 8> fer the origind deusee (u) and <b). 


8. 9. 
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(b) that suciL acquisition is needed for the construction of some 
work, and that such work is likely to prove useful to the 
public.] 

(2) Such enquiry shall be held by such officer and at such time and 
place as the ^[Provincial Government] shall appoint. 

(3) Such officer may summon and enforce the attendance of witnesses 
and compel the production of documents by the same means and, as 

far as possible, in the same manner as is provided by the ^Oode of Civil of 1882, 
Procedure in the case of a Civil Court. 

A^eement 41. 3* * * * If the ^[Provincial Government] is satisfied 
[after considering the report, if any, of the Collector under section 5 A, 

Government, sub-section (2), or on the report of the officer making an inquiry under 
section 40] that ®[the purpose of the proposed acquisition is to obtain 
land for the erection of dwelling houses for workmen employed by the 
Company or for the provision of amenities directly connected therewith, 
or that] the proposed acquisition is needed for the construction of a 
work, and that such work is likely to prove useful to the public, it shall 
* require the Company to enter into an agreement ^[with 
the Provincial Government], providing to the satisfaction of the 
^[Provincial Government] fox the following matters, namely: — 

{!) the ^[payment to the ProvincM Government] of the cost of 
the acquisition; 

(2) the transfer, on such payment, of the land to the Company; 

(5) the terms on which the land shall be held by the Company; 

^C(^) ■^heie the acquisition is for the purpose of erecting dwelling 
houses or the provision of amenities connected therewith, 
the time within which, the conditions on which and the 
manner in which the dwelling houses or amenities : shall 
be erected or provided; and ^ 

(S) where the acquisition is for the construction of any bther 
work, the time within which and the conditions on 
which the work shall be executed and maintainjed, and the 
terms on which the public shall be entitled to use the 
work.] 


^ Subs, by the A. 0. for ‘‘ L, G-.” 

^ See now the Code of Civil Procedure, 1908 (5 of 1908). 

^ The words Such otfi&cer shall report to the L. G. the result of the enquiry, 
and ” rep. by the Land Acquisition (Amendment) Act, 1923 (38 of 1923), s. 10. 

^ Ins. by s. 10, ibid, 

^ Ins. by he Land Acquisition (Amendment) Act, 1933 (16 of 1933), s. 4. 

* The words ^‘subject to such rules as the G. G. in C. may from time to time 
prescribe in this behalf ’’ rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and 
Sch, I. 

^ Subs, by the A. 0. for ‘‘ with the Secretary of State for India in Council 
Subs, by the A. O. for payment to Govt.” 

• Subs, by Act 16 of 1933, s. 4, for the original clauses (4) and (5). 
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42. Every sucE agreement shall, as soon as may be after its execn- Publication 
tion, be published i* * * * ia the [Official Gazette] and shall '"sreement, 

thereupon (so far as regards the terms on which the public shall be 
entitled to use the work) have the same effect as if it had formed part of 
this Act. 

48. The provisions of sections 39 to 42, both inclusive, shall not Sections 39 
Xof 1870. f'Pply ill® corresponding sections of the ®Land Acquisition Act, 18Y0, apply ^here 
shall bo deemed never to have applied, to the acquisition of land for any Government 
Hallway or other Company, for the purposes of which, ■‘[under any agree- a^ment 
ment with such Company, the Secretary of State for India in Council, to provide 
the Secretary of State, or any Government in British India is or was 
bound to provide land]. 

44. In the case of the acquisition of land for the purposes of a How agree- 
Railway Company, the existence of such an agreement as is mentioned 
in section 43 may bo proved by the production of a printed copy thereof Company 
purporting to bo printed by order of Government. wove^. 


PART Till. 

Misokli-aneous. 

46. (I) Service of any notice under this Act shall be made by Service of 
delivering or tendering a copy thereof signed < iii the case of a notice 
under section 4 , by the office; therein nientiqhed, in the case of 
any qtheraotioe, by or by order of the Collector or the Judge. . 

{Z) Whenever it may be practicable, the service of the notice shall 
be made on the person therein named. 

(3) When such person cannot be founds the service may be made on 
any adult male member of his family residing with him ; and, if no such 
adult male member can be found, the notice may be served by fixing 
the copy on the outer door of the house in which the person therein 
named ordinarily dwells or carries on business, or by fixing a copy there- 
of in some conspicuous place in the office of the officer aforesaid or of 
the ObUector or in the court-house, and also in some conspicuous part 
of the land to be acquired ! 

Pruvid«4 that, if the Collector or Judge shall so direct, a notice may 
be sent by post, in a letter addressed to the person named therein at his 
hist known residence, address or place of business and registered under 

^ words in G-aasette of India and also ’’ rep. by the A. O, 

* Subs, bj* tbe A, 0 . for/' local oficial Gaasette 

* Rep. by this Act. 

* Subs, by the A. 0. for ‘‘ under any agreement between such company and 
the S^retary of State for India in Council, the Govt, is, or was, bound to 
provide land’^ 
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Part III of tke ^Indian Post Office Act, 1866, aad service of it may XIV of 186e, 
b 6 prov 6 d by tb.© production of tb© aiddross©© s i 6 C©ipt. 

Penalty for 46. Wkoever wilfully obstructs any person in doing any of the acts 
obBtruci^ authorised by section 4 or section 8 , or wilfully fills up, destroys, 
oE!"'’' damages or displaces any trench or mark made under section 4, shall, 
on conviction before a Magistrate, be liable to imprisonment for any 
term not exceeding one mouth, or to fine not exceeding fifty rupees, oi 
to both. 

Magistrate 47 . If the Collector is opposed or impeded in taking possession 

tmder this Act of any land, he shall, if a Magistrate, enforce the 
surrender of the land to himself, and, if not a Magistrate, he shall apply 
to a Magistrate or (within the towns of Calcutta, Madras and Bombay) 
to the Commissioner of Police, and such Magistrate or Commissioner (as 
the case may be) shall enforce the surrender of the land to^ the Collector. 

Completion 48. (1) Except in the case provided for in section 30, the Govern- 
not^SS-“ shall be at liberty to withdraw from the acquisition of any land of 
soiy, but which possession has not been taken. 

OTi^naation Whenever the Government withdraws from any such acquisition, 

awded the Collector sball determine the amount of compensation due for the 

wmpl^ damage suffered by the owner in consequence of the notice or of any 

proceedings thereunder, and shall pay such amount to the person 
interested, together with all costs reasonably incurred by him in the 
prosecution of the proceedings under this Act relating to the said land. 

(3) The provisions of Part III of this Act shall apply, so far as 
may be, to the determination of the compensation payable under this 
section. 

Acquisition 49 ^ (j^j Dhe provisions of this Act shall not be put in force for the 
purpose of acquiring a part only of any house, manufactory or other 
building. building, if the owner desire that the whole of such house, manufac- 
iotj or builditig shall be so acquired : 

Provided that the owner may, at any time before the Collector has 
made his award under section 11 , by notice in writing, withdraw or 
modify his expressed desire that the whole of such hou^, tnanufao^io^ 
or building shall be so acquired : 

Provided also that, if any question shall arise las to whether any land 
proposed to be taken under this Act does or does not form part of a 
house, noianufactoiry or building within the ineahihg of this section, the 
OoileQtor shalt refer the determination of such question to the Court and 
shall iJLot take possession of such land until after the question has been 
determined* 

In deciding on such a reference the Court shall have regard to the 
question ■ whether the land proposed to be taken is reasonably r^uired 
&r the, full and tmii^paired rnanufectory or building* 

^ jSTee now the IMian Post Act, ^ W 
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(‘I) If, in the case of any clauu under section 23, sub-section {!), 
thirdly, by a person interested, on account of the severing of the land 
to be aotjuired from his other laud, the ^[Provincial Government] is of 
<ipinion tha< the claim is unreasonable or excessive, it may, at any time 
before the ('ollector has made his award, order the acquisition of the 
whole of the land of which the land first sought to be acquired forms 
a part. 

(<V) In t.he cast* last hereinbefore provided for, no fresh declaration 
or other in'oceedings ximler sections b to 1.0, both inclusive, shall be 
necc.ssury: but the Collector shall without delay furnish a copy of the 
order of the '( Provincial tioverument J to the person interested, and 
shall thereafter proceed to make his award under section 11. 

60. {/) Where the provisions of this Act are put in force for the Acquisition 
purpose of acquiring land at the cost of any fund controlled or managed a* 
i)y tt local authority or of any Company, the charges of and incidental to local antho- 
smdt acquisition shall be defrayed from or by such fund or Company. c^mpLiy. 

{2) In any pro<>eeding held before a Collector or Court in such oases 
the bx-al authority or Company concerned may appear and adduce 
tivideuce for the purjiose of determining the amount of compensation: 

Provided that no such local authority or Company shall be entitled to 
demand a refereix'e under section 18. 

51. No award or agreement made under this Act shall be chargeable g^a pti^ 
with stamp duty, and no person claiming under any such award or agree- 

meut shall be liable to any fee for a copy of the siknie. fees- 

52. No suit or other prooeOdiag shall be dommenoed , or prosecuted iffotfeefe 
against any person for anything done in pursuance of this Act, without 

giving to such person a month’s previous notice in writing of the dwM m par- 
intendocl proceeding, and of the cause thereof, nor aftw tender of ° 
sufficient amends,. 

68. fiave in so far as they may be inoonsistent with anything con- Oodeofcavtt 
ZlVotlSSl tained itt this Act,, the provisions, of the “Code of Civil Procedure shall ^ 

apply to all proceedings befom the Court under this Act. 

Vof IMiA Subject to the provisions of the Code of Civil Procedure, 1908, 

appUoahlo to iqppeels firm original decrees, and notwithstanding any- W otT^^. 
thiug. to ^ eontrury in any enactment for the time being in force, 
an a|^fN!*l ihall only lie in any proceedings und.er this Act to the High 
, CotW i^m the award, or from any part of the award, of the Court 
and l^ decree of the High Court passed on such appeal as afore- 
said an appeal shall lie to Jlis Majesty in Council subject to the provi- 
T ofieW- BtottS Contained in section 1 10 of the Code of Civil Procedure, 1908, and 
in Order XIjT thereof.] 

‘ Subs, by the A. 0. for “ L. G.” ^ 

now lAe O0d» of OivE Prooedwe, 1908 (5 of 1906). 

* Subs, by 8. 8 of the Land Acquisition (Amendment) Act, 1921 (10 of 1921) 
for the original section. 
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55. (7) The ^[Provincial Government] shall a* * • * have 
power to make ^rules consistent with this Act for the guidance of officers 
in all matters connected with its enforcement, and may from time to 
time alter and add to the rules so made. 

4 * » * * • » ♦ 

{2) The power to make, alter and add to rules under sub-section (7) 
shall be subject to the condition of the rules being made, altered or 
added to after previous publication. 

(3) All such rules, alterations and additions shall ***** be 
published in the Official Gazette, and shall thereupon have the force of 
law. 


THE PRISONS ACT, 1894. 
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* Subs, by the A. O. fw “ L. Q-.” 

»^he TOrds " su^eot to the control of the Gt. G. in 0.” which had been ins. 

rep. by s. 2 and Bch I 

of the Devolution Act, 1920 (38 of 1920). y . .fi ana pen. i 

' For rules made under this section, tee different local Eules and Orders. 

. 2 S*. I (4. Art, 
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19. Jailer to be present at night. 

20. Powers of Deputy, and Assistant Jailers. 

SubordinaU Officers. 

21. Duties of gate-keeper. 

22. Subordinate officers not to be absent without lea- 
83. Convict officers. 

^ CHAPTER IV. 

Admission, Removad and Disohaegb op Pei 
ft4e, Priwtters to. be ea'aniined on admission, 
g®. Bffeots of prisoners. ; 

26. Eemovad and discharge of prisoners. 

CHAPTER V. 

Discipline op Peisonbes. 

27. Separation of prisoners. 

28. Association and segregation of prisoners. 

29. Solitary confinement. 

80. Prisoners under sentence of death. 
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CHAPTEE VI. 

Food, Clothing and Bedding of Civil and Unconvicted Criminal 

Prisoners, 

Sections, 

31. Maintenance of certain prisoners from private sources. 

32. Eestriction on transfer of food and clothing between certain 

prisoners. 

33. Supply of clothing and bedding to civil and unconvicted criminal 

prisoners. 


CHAPTEE VII. 

Employment of Pkisoners. 

34. Employment of civil prisoners. 

35. Employment of criminal prisoners. 

36. Employment of criminal prisoners sentenced to simple 

imprisonment. 


CHAPTEE VIII. 

Health , OP' Prisoi^s. , 

37. Sick prisoners. 

38. Eecord of directions of Medical Officers. 

39. Hospital. 

CHAPTEE IX. 

Visits to Prisoners. 

40. Visits to civil and unconvicted criminal prisoners. 

41. Search of visitors. 

CHAPTEE X. 

Offences in relation to Prisons, 

42. Penalty for introduction or removal of prohibited articles into or 

from prison and communication with prisoners. 

43. Power to arrest for ofEence under section 42. 

44. Publication of penalties’. 

CHAPTEE XI. 

Prison-offences. 

45. Prisoh-pfEences. 

46. Punishment of such offences. 
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Skctions. 

47. riumlity of punisEmeuts under section 46. 

48. Award of punisEments under sections 46 and 47. 

49. PunisEments to be in accordance witE foregoing sections. 

50. Medical Officer to certify to fitness of prisoner for punisEment. 
61. Entries in punisEment-books. 

52. Procedure on committal of Eeinous offence. 

68. "WTiipping, 

64. Offences by prison-subordinates. 


(IHAPTKR XII. 

MlSOKL)[.ANEOtJS. 

65, Extramural custody, control and employment of prisoners. 

60. Confinement in irons. 

67. Confinement of prisoners under sentence of transportation in 
irons. 

58. Prisoners not to be ironed by Jailer except under necessity. 

60. Power to make rules. 

60. {^Re2>ealed.1 

61. Exhibition of copies of rules. 

62. Exercise of powers of Superintendent and Medical Officer. 


Act No. IX OF 1894.^ 

IZSnd March, 1894.1 

An Act to amend the law relating to Prisons. 

WiiBaBAS it ia expedient to amend the law relating to prisons in 
BritisE India, and to provide rdles for the regulation of such prisons ; 
It is hereby, enacted as follows:-^ 

CHAPTER 1. 

, . . ■ , Peexeuinart. 

1. (i) This Act may be called the Prisons Act, 1894. 

IVir Statement of Objeots and Reasons, see Oaeette of India, 1S94, Ft. V, 
p. 14; for ISenCrt of the Seleioib Ooztunittee, see ibid., p. 63, and for Proceedings in 
Counm, see ioid.. Ft. VI, pp. 10, 21, 98, 126 and 189. 

This Act has been dedared to be in force in the Sontbdl Farganas the Sonthdl 
Farjunae Settilenient Reflation (8 of 1872), s. .8: in the Kboauhnal District 
me SJiondmals Daws Regulation, 1986 (4 of 19%), s. 8 and Sob. ; and in the 
Angul District by the Angul Laws Regulation, 1936 (o of 1886), e. 3 and Sob. 


Title, 
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extent and 
commence- 
ment. 


Definitions. 


(2) It extends to the whole of British India, inclnsive of ^ 

British Baluchistan, the Sonthal Parganas and the Pargana of Spiti ; and 

(5) It shall come into force on the first day of July, 1894. 

(4) IsTothing in this Act shall apply to civil jails in the Presidency of 
Bombay outside the city of Bombay, and those jails shall continue to be 
administered under the provisions of sections 9 to 16 (both inclusive) of 
^Bombay Act II of 1874, as amended by subsequent enactments. 

2. [_Repeml.'] Rep. by the Repealing Act, 1938 (I of 1938), s. 2 
and Sch. 

. 3. In this Act — 

(!) prison means any jail or place used permanently or tem- 
porarily under the general or special orders of a ® [Provincial Q-overn- 
ment] for the detention of prisoners, and includes all lands and build- 
ings appurtenant thereto, but does not include — 

(a) any place for the confinement of prisoners who are exclusively 

in the custody of the police; 

(b) any place specially appointed by the ® [Provincial Govern- 

ment] under section 541 of the ^Code of Criminal Proce- 
dure, 1882 ; or X of 1882, 

(o) any place which has been declared by the ^[Provincial 
Government], by general or special order, to be a 
subsidiary jail: 

(2) criminal prisoner means any prisoner duly committed to 
custody under the writ, warrant ot order of any Court or authority 
exercising criminal jurisdiction, or by order of a Court-martial: 

(3) convicted criminal prisoner ” means any criminal prisoner 

under sentence of a Court or Court-martial, and includes a person detain- 
ed in prison under the provisions of Chapter VIII of the ^Code of X of 1882, 
Criminal Procedure, 1882, or under the ^Prisoners Act, 1871 : V of 1871. 

(4) civil prisoner ” means any prisoner who is not a criminal 
prisoner : 

(3) remission system means the rules for the time being in force 
regulating the award of marks to, and the consequent shortening of 
sentences of, prisoners in jails: 

(8) history-ticket ’’ means the ticket exhibiting such information 
as is required in respect of each prisoner by this Act or the rules 
thereunder : 

(7) Inspector General means the Inspector General of Prisons: 

(5) Medical Subordinate means an Assistant Surgeon, Apothecary 
or qualified Hos pital Assistant: and 

^ The words ** Upper Burma rep. by the Burma Laws Act, 1898 (18 of 
B. 18 and Sch. V. 

= The Civil Jails Act, 1874 

•Subs, by the A. 0. for L. G.'* ^ ^ 

mw -tte Code of Criminal Procedure, 1898 (6 of 1898). 

• See now, the Prieonew Act, i90Q (8 of 1900). 
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(0) “ prohiliited article ” means an article tlie introduction or 
removal of whicL into or out of a prison is prohibited by any rule under 
this Act. 


CHAPTER II. 


Maintenance and Oeeioers of Prisons. 


4. The '[Provincial Government] shall provide, for the prisoners in Acoommo- 
the territories under such Govoniment, accommodation in prisons 
oonstructed and regulated in such manner as to comply with the requisi- 
tions of this Act in respect of the separation of prisoners. 

6, An Inspector General* shall be appointed for the territories inspector 
subject to each '[Provincial Government], and shall exercise, subject®®"®^* 
to the orders of the '[Provincial Government], the general control and 
superintendence of all prisons situated in the territories under such 
Government. 


*6. Por every prison there shall be a Superintendent, a Medical Offers of 
Officer (who may also be the Superintendent), a Medical Subordinate, a 
Jailer and such other officers as the '[Provincial Government] thinks 


necessary ; 


Provided that *[the Provincial Govemnwnt of Bombay] may 
<• « » ♦ deolare .by order in writing ihat in any prison specified in 
the order thb office of Jailer shall be held by the person appointed to be 
Superintendent. 

*1, Whenever it appears to the Inspector General that the number of Temaporar; 
prisoners in any , prison is greater than can conveniently or safely be^°^'®' 
kept therein, snid it is not convenient to transfer the excess number to piisoa«s. 
some other prison, 

or whenever from the outbreak of epidepaic disease within any prison, 
or for any other reason, it is desirable io provide for the temporary 
shelter and .safe custody of any prisoners, 

provision shall be made, by such officer and in suoh manner as the 
*pP*ovia^al Government] may direct, for the shelter and safe custody in 
itenpOMUty prisons of so many of the prisoners as cannot be conveniently 
or rnfel^ kept in the prison; 


__ j Aa'Ov ^ 

Oieneral for tbe F« F., ^ee 

Cassette of TRt'Uj P® 1305; for Ooorg) see Ooorg B. & O.; md for 

Delhi, m iSB, Ft. I, p. 1106. ^ , 

* A further pimho has been added to s. 6 in its application to the Punjab 
by 2 of the Ftisons (Funjibb Amendment) Act, 1926 (Punjab 9 ^ 1926). 

* Subs, by the A. 0. for the Governor of Bombay in Council 

* The words ** T^ith the previous, sanction of the G. G. in C.” rep. by the A. 0. 
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CHAPTER III. 

Duties oe Opeicees. 

Generally. 

8. xVll ojfticers of a prison shall obey the directions of the Stiperin- 
teudent; all officers subordinate to the Jailer shall perforin such duties 
os may be imposed on them by the Jailor with the sanction of the 
Superintendent or be prescribed by rules under section ^[59]. 

9. No officer of a prison shall sell or let, nor shall any person in 
txust for or employed by him sell or let, or derive any benefit from 
selling or letting, any article to any prisoner or have any money or other 
buHinoss dealings directly or indirectly with any prisoner. 

10. No ofii<*ur of a prison shall, nor shall any person in trust for or 
employed by him, have any interest, direct or indirect, in any contract 
for the supply of the prison : nor shall he derive any benefit, directly or 
indirectly, from the sale or purchase of any article on behalf of the 
prison or belonging to a prisoner. 

Superinte7ident. 

U. (2) Subject to the orders of the Inspector General, the Superin- 
tendent shall manage the prison in all matters relating to discipline, 
labour, expenditure, punishment and control. 

(<8) Subje( 5 t to such general or special directions as may be given by 
the ® [Provincial Government], the Superintendent of a prison other 
than a central prison or a prison situated in a presidency-town shall 
obey all orders not inconsistent with this Act or any rule thereunder 
which may be given respecting the prison by the District Magistrate, 
and shall report to the Inspector General all such orders and the action 
taken thereon. 

12* The Superintendent shall keep, or cause to be kept, the foUbwing 
records: — 

(1) a register 6f prisoners admitted ; 

(2) a book showing when each prisoner is to be released; 

(3) a punishment-book for the. entry of the punishments inflicted 

on prisoners for prison-offences; 

(4) a visitors’ book for the entry of any observations made by the 

visitors touching any matters connected with the adminis- 
tration of the prison ; 

(5) a record of the money and other articles taken from prisoners; 

and all such other recurds as may be prescribed by rules under section 

50 ♦ s 
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Medical Officer. 

18. Subject to the control of the Superintendent, the Medical Officer Duties of 
shall have charge of the sanitary administration of the prison, and shall 
perform such duties as may be prescribed by rules made by the 
“[i’rovincial Government] under section ®[59]. 

14. Whenever the Medical Officer has reason to believe that the mind Medical 
of a prisoner is, or is likely to be, injuriously affected by the discipline or 
treatment to ■which he is subjected, the Medical Officer shall report the oeSiam oases, 
case in writing to the Superintendent, together with such observations as 

he nray think pr(n>er. 

This report, with the orders of the Superintendent thereon, shall 
forthwith be sent to Ihe Inspector General for information. 

15. On the death of any prisemer, the Medical Officer shall forthwith B«port on 
record in a register the following particulars, so far as they can be 
ascertained, namely; — 

(/) the day on which the deceased first complained of illness or was 
observed to be ill, 

(;!?) the labour, if any, on which he was engaged on that day, 

IS) the scale of his diet on that day, 

{4) the day on which he was admitted to hospital, 

(<J) the day on which the Medical Officer was first informed of the 
illness, 

the nature of the disease, ,, 

(y') when the deceased was last seen before his d^^ by the 
Medical Officer or Medial Subordinate, 

(S') when the prisoner died, and 

{0) (in cases where a post-mortem examination is made) an account 
of the appearances after death, 

together with any special remarks that appear to the Medical Officer 
to be required. 

Jailer. 

16. (1) The Jailer shall reside in the prison, unless the Superin- Jailw. 
tendent permite hinj. in writing to reside elsewhere. 

(0) The Jailer , shall not, without the Inspector General’s sanction in 
wxitixkg, be, concerned in any other employment. 

Upon the death, of a prisoner, the Jailer shall give immediate jailer to give 
, nnrioe thereof to the Superin'tendent ,and the Medical Subordinate. 


3^. The Jailer a ball he responsible for the safe custody of the records . 
to he kept under s ection 12, for the commitment -warrants jsnd .all bther 

* For rules as ■to Medical Officer’s duties under s. 18, see different local Buies 
and Orders. 

•Sutw. by the A. 0. for “ L. 6.” 
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documents confided to his care, and for the money and other articles 
taken from prisoners. 

19. The Jailer shall not be absent from the prison for a night 
without permission in writing from the Superintendent; but, if absent 
without leave for a night from unavoidable necessity, he shall imme- 
diately report the fact and the cause of it to the Superintendent. 

20. Where a Deputy Jailer or Assistant Jailer is appo-inted to a 
prison, he shall, subject to the orders of the Superintendent, be com- 
petent to perform any of the duties, and be subject to all the responsibili- 
ties, of a Jailer under this Act or any rule thereunder. 

Subordinate Officers. 

21. The officer acting as gate-keeper, or any other officer of the 
prison, may examine anything carried in or out of the prison, and may 
stop and search or cause to be searched any person suspected of bringing 
any prohibited article into or out of the prison, or of carrying out any 
property belonging to the prison, and, if any such article or property be 
found, shall give immediate notice thereof to the Jailer. 

^ 22. Officers subordinate to the J ailer shall not be absent from the 
prison without leave from the Superintendent or from the Jailer. 

23. Prisoners who have been appointed as officers of prisons shall 

be deemed to be public seiwants within the meaning of the Indian Penal XLV 
Code. 


OHAPTEE IV. 

Admissiok’, Eemotai, and Discharge oe Prisoners. 


24. (1) Whenever a prisoner is admitted into prison, he be 

etched, and all weapons and prohibited articles shall be taken from 
him. , 


(2) Every criiniwal prisoner shall also, as soon as possible aft^r 
admission, be examined under the ^neral or special orders of the 
Medical Officer, who shall enter or cause to be entered in a book, to be 
kept by the Jailer, a record of the state of the prisoner’s health, and of 
any wounds or marks on his person, the class of labour he is ftt for if 
sentenoe<r to rigorous imprisonment, and any observations which the 
Medical Officer thinks fit to add. 

(5) In the case of female prisoners the search and examination shall 

getneral or special orders of the 


ether .articles, in lespebt whereof no ordef bf a doin- 
petent ,G»urt ,ha8 hemi made, and whicli may with' proper 'authbx% he 
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bronglit into tbe prison by any criminal prisoner or sent to tbe prison for 
his use, shall be placed in the custody of the Jailer. 

26. [1) All prisoners, previously to being removed to any other BenioTaJ and 
prison, shall be examined by the Medical Officer. 

[2) ISTo prisoner shall be removed from one prison to another unless 
the Medical Officer certifies that the prisoner is free from any illness 
rendering him unfit for removal. 

(5) 1^0 prisoner shall be discharged against his will from prison, if 
labouring under any acute or dangerous distemper, nor until, in the 
opinion of the Medical Officer, such discharge is safe. 


CHAPTER V. 


DtsoiPLiNE OP Prisoners. 

27. The requisitions of this Act with respect to the separation of 
prisoners are as follows: — 

[1) in a prison containing female as well as male prisoners, the 

females shall be imprisoned in separate buildings, or 
separate parts of the same building, in such manner as to 
prevent their seeing, or conversing or holding any inter- 
course with, the male prisoners : 

[2) in a prison where male prisoners under the age of ^[twenty- 

one] <ai[e confined^ means shall be provided for separating 
them altogether from the other prisoners and for separa- 
ting those of them who have arrived at the age of puberty 
from those who have not: 

(5) unconvicted criminal prisoners shall be kept apart from 
convicted criminal prisoners; and 

[4) civil prisoners shall be kept apart from criminal prisoners. 

28. Subject to the requirements of the last foregoing section, con- 
victed criminal prisoners may be confined either in association or 
individually in cells or partly in one way and partly in the other. 

29. Ko cell shall be used for solitary confinement unless it is 
furnished with the means of enabling the prisoner to communicate at 
any time with an officer of the prison, and every prisoner so confined in a 
cell for more than twenty-four hours, whether as a punishment or other- 
wise, shall be visited at least once a day by the Medical Offilcer or 
Medical Subordinate, 

80. (I) Every prisoner under sentence of death shall, imm^iately 
on his arrival in the prison after sentence, be searched by, or by order 

^ Sabs, by tbe Prisons (Amendment) Act, 1930 (6 of 1930), s. for ** eighteen ”, 
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of, the Jailer and all aidicles shall be taken from him which the Jailer 
deems it dangerons or inexpedient to leave in. his possession. 

(2) Every such prisoner shall be confined in a cell apart from all 
other prisoners, and shall be placed by day and by night under the 
charge of a guard. 


CHAPTER VI. 


tlaintonn.n<to 
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priaoncro 
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sottiveii. 
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Food, Odothing and Bedding of Civid and TJnconvictbd Ceiminad 

Peisonee.s. 

81. A civil prisoner or an unconvicted ciiminal prisoner shall be 
permitted to maintain himself, and to purchase, or receive from private 
sources at proper hours, food, clothing, bedding or other necessaries, but 
subject to examination and to such rules as may be approved by the 
Inspector General. 

82. No part of any food, clothing, bedding or other necessaries be- 

longing to any civil or unconvicted criminal prisoner shall be given, 
hired or sold to any other prisoner; and any prisoner transgressing the 
provisions of this section shall lose the privilege of purchasing food or 
receiving it from private sources, for such time as the Stiperintendent 
thinks proper. ' 

88. (1) Every civil prisoner and unconvicted criminal prisoner unahle 
to provide himself ■with sufficient clothing and bedding shall be supplied 
by the S.uperintendent with such clothing and bedding as may be 
necessary. 

(S) When any civil prisoner has been, committed to prison in execu- 
tion of a decree in favour of a private person, such person, or his repre- 
sentative, shall, within forty-eight hours after the receipt by him of a 
demand in writing, pay to the Superintendent the cost of the clothihg 
and bedding so supplied to the prisoner; and in, default of such psymett| 
the iKfisbaer may be : released. ■', * 


CHAPTER VII. 



Emplotment OF Peisonees. 

(i) Civil prisoners may, with the Superintendent’s permission, 
■wdrk and follow any trade or profession. 

, ,1^) Civil prisoners finding their own implements, and not maintained 
hhth* wpense of the prison, shall be allowed to receive the whole of their, 
hat ^0 earnings of such as are furnished with implem^ts .or 
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a.re maintained at the expense of the prison shall be subject to a deduc- 
tion, to be determined by the Superintendent, for the use of implements 
and the cost of maintenance. 

85. (i) No criminal prisoner sentenced to labour or employed on Emplo^ent 
labour at his own desire shall, except on an emergency with the sanction 
in writing of the Superintendent, be kept to labour for more than nine 
hours in any one day. 

[2) The Medical Officer shall from time to time examine the labouring 
prisoners while they are employed, and shall at least once in every 
fortnight cause to be recorded upon the history-ticket of each prisoner 
employed on labour the weight of such prisoner at the time. 

(5) When the Medical Ol^cer is of opinion that the health of any 
prisoner suffers from employment on any kind or class of labour, such 
prisdner shall not be employed on that labour but shall be placed on such 
other kind or class of labour as the Medical Officer may consider suited 
for him. 

^ 86. Provision shall be made by the Superintendent for the employ- Employment 

ment (as long as they so desire) of all criminal prisoners sentenced to 
.simple imiprisonment ; but no prisoner not sentenced to rigorous imprison- sentenced to 
ment shall be punished for neglect of work excepting by such alteration 
in the scale of diet as may be established by the rules of the prison in the ^ 
vcase of neglect of work by such a prisoner. 

' ' ' , ' ■ ' ' ' ' ' ' ' 

CHAPTER YIII. 

Health of Peisonehs. 

87. (1) The aames of prisoaers desiriug to see the Medical Subordi- Sfekpri- 
natC or appearing out of health in mind or body shall, without delay, be 
reported by the officer in immediate charge of such prisoners to the 
Jaijer. 

{ 2 ) The Jailer shall, without delay, call the attention of the Medical 
Subordinate to , any prisoners desiring to see him, or who is ill, or whose 
state of mind or body appears to require attention^ and shall carry into 
effect all ’Written directions giren by .the Medical Officer , or Medical Sub- 
ordinate, respecting alterations Of the discipline or treatment of any such 
prisoner.' ■ ' , ' , ’ ' 

88. All directions giren by the Mjedioal Officer or Medical Subordi- Beoord of 
nate in. relation to any prisoner, with the e?;^ption of orders for the 
supply of medicines or directions relating to snob matters as aCe carried OfSoem. 
into effpot by the Medical Officer hifoself or under hit superintendence, 

ohall he entered day by day in the prisoner’s history-ticket or in such’ 


ni 


8 



Prisons. 


614 


[1894: Act IX. 


(Chapter YIIl. — Health of Prisoners. Chapter IX. — Visits to Prisoners. 
Chapter X. — Offences in relation to Prisons.) 


other record as the ^[Provincial Government] may by rule direct, and 
the Jailer shall make an entry in its proper place stating in respect of 
each direction the fact of its having been or not having been complied 
with, accompanied by such observations, if any, as the Jailer thinks tit 
to make, and the date of the entry. 

Hospital. 39. In every prison an hospital or proper place for the reception of 

sick prisoners shall be provided. 


OHAPTEE IX. 


Yisits to Pbisonees. 


Visits to oivil 40. Due provision shall be made for the admis,sion, at proper times 
under proper restrictions, into every prison of persons with whom 
nal prisoners, civil or unconvicted criminal prisoners may desire to coinmunicate, care 
being taken that so far as may be consistent with the interests of justice, 
prisoners under trial may see their duly qualified legal advisers without 
the presence of any other person. 

41. (1) The Jailer may demand the name and address of any visitor 
to a prisoner, and, when the Jailer has any ground for suspicion,, may 
search any visitor, or cause hinet to be seaiiFched, but the haarqh .Sh.all not 
be made in the presence of any prisoner or of another victor* 

(2) In case of any such visitor refusing to permit hinnwlf to be 
searched, the Jailer may deny him admission; and the grounls of such 
proceeding, with the particulars thereof, shall fee entered in such record 
as the ^[Provincial Government] may direct. 


Seaxoli of 
visitoni. 


OHAPTEE X. 

OrVENGES IN RELATION TO PeISONS. 


Penalty for 
introdnotion 
or removal of 
prohibited 
articles into 
or from 
prison and 
oommnnica- 
tion Yeith 
prisoneors. 


42. WhoeYer, contrary to any rule under section ^[59] introduces or 
temoves or attempts by any means -wbateTer to introduce or remove, into 
or £rom any prison, or supplies or attempts to supply to any prisoner 
outside the limits of a prison, any prohibited ai'ticle, 

send every officer of a prison who, contrary to any such rule, know- 
ingly suffers any such article to he introduced into or removed from any 
prison, to be possessed by any prisonei*, or to be supplied to any prisoner 
outside the limits of a prison, 

and whoever, contrary to any such rule, communicates or attempts tp* 
communicate with any prisoner, 
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and whoever abets any offence made punishable by this section, 
shall, on conviction before a Magistrate, be liable to imprisonment for 
a term not exceeding six months, or to fine not exceeding two hundred 
rupees, or to both. 

43. When any person, in the presence of any officer of a prison, Power to 
commits any offence specified in the last foregoing section, and refuses on 
demand of such officer to state his name and residence, or gives a name or section 4?. 
residence which such officer knows, or has reason to believe, to be false, 

such officer may arrest him, and shall without unnecessary delay make 
him over to a Police-officer, and thereupon such Police-officer shall 
proceed as if the offence had been committed in his presence. 

44. The Superintendent shall cause to be affixed, in a conspicuous 
place outside the prison, a notice in English and the Vernacular setting 
forth the acts prohibited under section 42 and the penalties incurred by 
their commission. 


CHAPTER XI. 

PmSON-OFPENCES . 

45. The following acts are declared to be prison-offences when com- Prison- 
mi tted by a prisoner : — offences 

{!) such wilful disobedience to any regulation of the prison as 
s3^1I have been declared by rules made under section 59 to 
be a prison-offence ; 

{2) any assault or use of criminal force; 

{S) the use of insulting or threatening language; 

(4) immoral or indecent or disorderly behaviour; 

(d) wilfully disabling himself from, labour; 

{6) contumaciously refusing to work; 

(7) filing, cutting, altering or removing handcuffs, fetters or bars 
without due authority; 

(5) wilful idleness or negligence at work by any prisoner sentenced 

to rigorous imprisonment; 

(9) wilful mismanagement of work by any prisoner sentenced to 
rigorous imprisonment; 

{10) wilful damage to prison-property ; 

(ll) tampering with or defacing history-tickets, records or docu- 
ments ; 

{12) receiving, possessing or transferring any prohibited article ; 

{13) feigning illness; 

{14) wilfully bringing a false accusation against eny officer or 
prisoner ; 


s2 



616 


Prisons. [1894: Act IX. 

{Chapter XI. — Prison-ojj cnees.') 


P nTiifiTiTYt ft'nf. 

of sncli 
offeocesc 


(is?) omitting or refusing to report, as soon as it comes to liis know- 
ledge, tlie occurrence of any fire, any plot or conspiracy, 
any escape, attempt or preparation to escape, and any 
attack or preparation for attack upon any prisoner or 
prison-oflicial ; and 

[16) conspiring to escape, or to assist in escaping, or to commit 
any other of the ofiei^ces aforesaid. 

46.^ The Superintendent may examine any person touching any 
such offence, and determine thereupon, and punish such offence by — 

(1) a formal warning : 

Explanation, — formal warning shall mean a warning person- 
ally addressed to a prisoner by the Superintendent and 
recorded in the punishment-book and on the prisoner’s 
history-ticket ; 

(2) change of labour to some more irksome or severe form ^[for 

such period as may be prescribed by rules made by the 
® [Provincial Government]] ; 

(3) hard labour for a period not exceeding seven days in the case 

of convicted criminal prisoners not sentenced to rigorous 
imprisonment ; 

(4) such loss of privileges admissible under the system 

for the time being in force as may be pirescribed by fulea 
made by the ® [Provincial Government] ; 

(5) the substitution of gunny or other coarse fabric for clothing 

of other material, not being woollen, for a period which 
shall not exceed three months; 

(6) imposition of handcuffs of such pattern and weight, in such 

manner and for such period, as may be prescribed by rules 
made by the ® [Provincial Government] ; 

(7) imposition of fetters of such pattern and weight, in such 

manner and for such period, as may be presciibed by rules 
made by the ^[Provincial Government] ; 

(5) separate confinement for any period not exceeding ^ [three], 
months : 

Explanation, — Separate confinement means such confinement 
with or without labour as secludes a prisoner from commu- 
nication with, but not from sight of, other prisoners, and 
allows him not less than one hour’s exercise per diem and to 

^For rules issued with reference to clauses (^), (d) and (7) of section 46* sss* 
Gen. R. and 0., Vol. 111. 

? Ins. by s. 2 (a) of the Prisons (Amendment) Act, 3926 (17 of 1926). 

• Sobs. % the A. 0. for “G. Q. in 0”, 

: «Snfto,>y s. 2 (1) of Act 17 of 1926 for “six”. 
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Itave his meals in association with, one or more other 
prisoners ; 

(9) penal diet, — that is, restriction of diet in such manner and 
subject to such conditions regarding labour as may be 
prescribed by the ^[Provincial Government]: 

Provided that such restriction of diet shall in no case be 
applied to a prisoner for more than ninety-six consecutive 
hours, and shall not be repeated except for a fresh offence 
nor until after an inteiwal of one week ; 

(10) cellular confinement for any period not exceeding fourteen 
days : 

Provided that after each period of cellular confinement an 
interval of not less duration than such period must elapse 
before the prisoner is again sentenced to cellular or solitary 
confinement : 

Ea^planation , — Cellular confinement means such confinement 
with or without labour as entirely secludes a prisoner from 
communication with, but not from sight of, other prisoners; 

3# * ♦ * 

®[(7i)] penal diet as defined in clause {9) combined with 
^[cellular] confinement 4# # * . 

^[(7^)] whipping, provided that the number of stripes shall not 
exceed thirty: 

Provided that nothing in this section shall render any female or civil 
prisoner liable to the iihposition of any form of handcuffs or fetters, or 

to whipping. 

^[47. (7)] Any two of the punishments enumerated in the last fore- Plurality of 
going section may be awarded for any such offence in combination, 
subject to the following exceptions, namely: — section 46. 

(7) formal warning shall not be combined with any other punish- 
ment except loss of privileges under clause {4) of that sec- 
tion ; 

{2) penal diet shall not be combined with change of labour under 
clause {2) of that section, nor shall any additional period of 
penal diet awarded singly be combined with any period of 
penal diet awarded in combination with ® [cellular] confine- 
ment; 

» Subs, by the A. 0. for “ L. G.’’ 

* Original cl. (IT) was rep. and els. (W) and (1$) were renumbered (XT) and (lit), 
reapectively, by the Prisons (Amendment) Act, 1925 (17 of 1925), s. 2. 

* Bubs, by s. 2, ibid,, for solitary 

^ The words as defined in cl. (It) rep. by s. 2, ibid. 

* The original s. 47 was renumbered s. 47 (1) by s. 3, ibid. 



618 


Prisons. [1894:: Act IX. 

{Chafter XL — Prison-ojfences,) 


^[(5) cellular confinement shall not be combined with separate 
confinement, so as to prolong the total period of seclusion to 
which the prisoner shall be liable;] 

(4) whipping shall not be combined with any other form of punish- 
ment except cellular ^[and] separate confinement and loss 
of priyileges admissible under the remission system.; 

^[(5“) no punishment will be combined with any other punishment 
in contravention of rules made by the ^[Provincial Govern- 
ment] .] 

®[(2) 'No punishment shall be awarded for any such offence so as to 
combine, with the punishment awarded for any other such offence, two 
of the punishments which may not be awarded in combination for any 
such offence.] 

Award of 48. (1) The Superintendent shall have power to award any of the 

punishments enumerated in the two last foregoing sections, subject, in 
sections the case of separate confinement for a period exceeding one month, to 
46 and 47. previous confirmation of the Inspector General. 

(2) No officer subordinate to the Superintendent shall have power to 
award any punishment whatever. 

4:9. Except by order of a Court of Justice, no punishment other than 
accordance tke pumskments specified in tke foregoing sections skall be inflicted on 
prisoner, and no puniskment skall be inflicted on any prisoner otker- 
mg see ions, accordance witk tke provisions of tkose sections. 

0.^r to puniskment of penal diet, eitker singly or in combination, 

oertayto or of wkipping, or of ckange of labour under section 46, clause (2), shall 

fitness of be executed until tke prisoner to whom suck punishment has been 

pmtohment. awarded has been examined by tke Medical Ofiicer, wbo, if ko considers 

tke prisoner fit to undergo the punishment, shall certify accordingly in 

tke appropriate column of tke punisliment-book prescribed in section 12. 

(2) If he considers the prisoner unfit to undergo the punishment, he 
shall in like manner record his opinion in writing and shall state whether 
tke prisoner is absolutely unfit for punishment of the kind awarded, or 
whether he considers any modification necessary. 

(5) In tke latter case he shall state what extent of punishment he 
thinks tke prisoner can undergo without injuiy to his health. 

Entoin 51. (1) In the punishment-book prescribed in seidion 12 there shall be 
recorded, in respect of every punishment inflicted, the prisoner’s name, 
register number and the class (whether habitual or not) to which he 
belongs, the prison-offence of which he was guilty, the date on wlu<ih suck 

‘Subs, by the Prisons (Amenctmont) Act, 1025 (17 of 10251. a. .‘1. for thw nrig m.! 

( 8 ). 

*Sabs. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Steh. I 
for " or 

,, %' (Aofc 17 of 1925), 8. 3. 

, , ■ *^*8. by the A. 0. for "G. 0. in 0." 



A.ct IX. J Pri$ons. 

{CTiafter XI. — Prison-offences.) 


519 


prison-offence was conimitted, the number of previous prison-offences 
recorded against tbe prisoner, and tbe date of hie last prison-offence, the 
punishment awarded, and the date of infliction. 

(2) In the case of every serious prison-offence, the names of the 
witnesses proying the offence shall he recorded, and, in the case of 
offences for which whipping is awarded, the Superintendent shall record 
the substance of the evidence of the witnesses, the defence of the prisoner, 
and the finding with the reasons therefor. 

(5) Against the entries relating to each punishment the Jailer and 
Superintendent shall affis their initials as evidence of the correctness of 
the entries. 

52. If any prisoner is guilty of any offence against prison-discipline P rocedure on 
which, ^ by reason of his having frequently committed such offences or 
otherwise, in the opinion of the Superintendent, is not adequately punish- ofience, 
able by the infliction of any punishment which he has power under thi» 

Act to award, the Superintendent may forward such prisoner to the Court 
of the District Magistrate or of any Magistrate of the first class *[or 
Presidency Magistrate] having jurisdiction, together with a statement of 
the circumstances, and such Magistrate shall thereupon inquire into and 
try the charge so brought against the prisoner, and, upon conviction, 
may sentence him to imprisonment which may extend to one year, such 
term to be in addition to any term for which such prisoner was under- 
going imprisonment when he committed such offence, or may sentonce 
him to any of the punishments enumerated in section 46 ; 

“[Provided ithat any such case may be transferred for . inquiry and 
trial by the District Magistrate to any Magistrate of the first class and by 
a Chief Presidency Magistrate to any other Presidency Magistrate : and] 

Provided also that no person shall be punished twice for the 
offence. 

53. (i) 'No punishment of whipping shall be inflicted in instalments, Whipping, 
or except in the presence of the Superintendent and Medical Officer or 
Medical Subordinate. 

(2) Whipping shall he inflicted with a light ratau not less than half 
an inch in diameter on the buttocks, and in case of prisoners under, the 
age of sixteen it shall he inflicted, in the way of school discipline, with 
a lighter raten. 

54. (1) Every Jailer or officer of a prison subordinate to him who Ofienceaby 
shall he guilty of any violation of duty or wilful breach or neglect of any 

rule or regulation or lawful order made by competent authority, or who 
shall withdraw from the duties of his office without permission, or without 
having given previous notice in writing of his intention for the period of 
two months, or who shall wilfully overstay any leave granted to himi, or . 

* Ins, by the Prisons (Amendment) Act, 1910 (13 of 1910), s. 2 (J). 

’ Subs, by s. 2 (2), Hid., for the original proviso. 
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who shall engage without authority in any employment other than his 
prison-duty, or who shall he guilty of cowardice, shall be liable, on 
conviction before a Magistrate, to fine not exceeding two hundred rupees, 
or to imprisonment for a period not exceeding three months, or to both. 

{2) No person shall under this section be punished twice for the same 
offence. 


CHAPTER XII. 

Miscellaneous. 

55. A prisoner, when being taken to ox from any prison in which he 
may be lawfully confined, or whenever he is working outside or is other- 
wise beyond the limits of any such prison in or under the lawful custody 
or control of a prison-ofiGlcer belonging to such prison, shall be deemed to 
be in prison and shall be subject to all the same incidents as if he were 
actually in prison. 

56. Whenever the Superintendent considers it necessary (with refer- 
ence either to the state of the prison or the character of the prisoners) for 
the safe custody of any prisoners that they should be confined in irons, he 
may, subject to such rules and instructions as may be laid down by the 
Inspector General with the sanction of thoi ^[Provincial Government] ^ so 
confine them. 

57. (i) Prisoners under sentence of transportation may, subject to 
any rules made under section ®[59], be confined in fetters for the first 
three months after admission to prison. 

{2) Should the Superintendent consider it necessary, either for the 
safe custody of the prisoner himself or for any other reason, that fetters 
should be retained on any such prisoner for more than three months, he 
shall apply to the Inspector General for sanction to their retention for the 
period for which he considers their retention necessary, and the Inspector 
General may sanction such retention accordingly. 

68. No prisoner shall be put in irons or under mechanical restraint by 
the Jailer of his own authority, except in case of urgent necessity, in 
which case notice thereof shall be forthwith given to the Superintendent. 

59. ®[The Provincial Government] may make rules consistent with 
this Act— 

{!) defining the acts which shall constitute prison-offences; 

{2) determining the classification of prison-offences into serious 
and minor offences; 

, ^ Subs, by the A. 0. for L. G.** 

* Bnh&. by the A. 0. for 60 

, •Suha. by the A. 0. for ** The G. G. in 0. may for any n*rt of British India, 
and' each h. G. with the previous sanction of bhe G, G. in 0. may for the territories 
under its administration , 
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XLV of 1860. 


(5) fixing the pnnisliments admissible under tbis Act wbich shall 
be awardable for commission of prison-offences or classes 
thereof ; 

(4) declaring the circumstances in which acts constituting both a 

prison-offence and an offence ander the Indian Penal Code 
may or may not be dealt with as a prison-offence ; 

(5) for the award of marks and the shortening of sentences; 

(6) regulating the use of arms against any prisoner or body of 

prisoners in the case of an outbreak or attempt to escape ; 

(7) defining the circumstances and regulating the conditions under 

which prisoners in danger of death may be released; 

^[(5) for the classification of prisons, and description and construc- 
tion of wards, cells and other places of detention; 

(9) for the regulation by numbers, length or character of sentences, 
or otherwise, of the prisoners to be confined in each class of 
prisons ; 

(10) for the government of prisons and for the appointment of 

all officers appointed under this Act; 

(11) as to the food, bedding and clothing of criminal prisoners and 

of civil prisoners maintained otherwise than at their own 
cost; 

(12) for the employment, instruction and control of convicts within 

or without prisons; 

(IS) for defining articles the introduction or removal of which into 
or out of prisons without due authority is prohibited ; 

(14) for classifying and prescribing the forms of labour and regu- 

lating the periods of rest from labour; 

(15) for regulating the disposal of the proceeds of the employment 

of prisoners; 

(16) for regulating the confinement in fetters of prisoners sentenced 

to transportation; 

(17) for the classification and the separation of prisoners; 

(IS) for regulating the confinement of convicted criminal prisoners 
under section 28; 

(19) for the preparation and maintenance of history-tickets; 

(20) for the selection and appointment of prisoners as ojpScers of 

prisons; 

(21) for rewards for good conduct; 

(22) for regulating the transfer of prisoners whose term of trans- 

portation or imprisonment is about to expire ; subject, how 
ever, to the consent of the Provincial Grovernment of any 
other Province to which a prisoner is to be transferred ; 

1 Subs, by the A, 0, for the original els. ( 3 ) and (P), 
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{23) for the treatment, transfer and disposal of criminal hinatics or 
recovered criminal lunatics conjSned in prisons; 

{24) for regulating the transmission of appeals and petitions from 
prisoners and their communications with their friends; 

{25) for the appointment and guidance of visitors of prisons; 

{26) for extending any or all of the provisions of this Act and of 
the rules thereunder to subsidiary jails or special places 
of confinement appointed under section 541 of the ^Oode of 
Criminal Procedure, 1882, and to the officers employed, x of 1882. 
and the prisoners confined, therein ; 

{27) in regard to the admission, custody, employment, dieting, 
treatment and release of prisoners; and 

{28) generally for carrying into effect the purposes of this Act.] 

^0. [Power of Local Go'vernment to make rules,’] Hep, by the 

A. 0, 


ExMbitiondf 
copies of 
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CJiffioear. 


6L Copies of rules, under ’[section 59] so far as they affect the 
gov-emment of prisons, shall be exhibited, both in English and in the 
Vernacular, in some place to which all persons employed within a prison 
have access. 

62, All or any of the powers and duties conferred and imposed by 
this Act on a Superintendent or Medical 0£B.cer may in his absence be 
exercised and performed by such other officer as the ‘[Pifovincial Gov- 
ernment] may appoint in this behalf either by name or by his official 
designation. 


THE SCHEDULE. — XJENAorwSNTS RWPS.iijED,'] Hop. hp the Repealing 
Act, ms (I of W3S), s. 2 and Sch. 

THE ENGINEERS’ CERTIFICATES VALIDATION ACT, 

1894. 

Act No. XV of 1894.® 

[i'(Sf7i October, 1894.1 

An Act to validate certain certificates granted to engineers of 

steam-ships. 

Wheeeas the Steam-vessel Survey Amendment Act of 1873 was 
repealed by the ’Inland Steam-vessels Act, 1884, which c ame into force VI of 1884 

* See now the Code of Criminal Procedure, 1898 (5 of 1898). 

section hae been incorporated with slight modifications in els. (8) to 
<a7> of s. <59. ' ' 

* Snhs. by the A. 0. for “ as. 60 and 60 ”, 

‘ Snbs. by the A. 0. for “ L. G.” 

'For Stetem^t of Objeots and Reasons, see Oaietfe of India, 1894, Pt. V. 

1:^ and for Proceedings in Ccmndl, see ibid,, Pt. VI, pp. SJ28 and 
•Thig has been r^. by the Inland Stbsun-veasels Act, 1917 (1 of 1917). 
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in the territories administered by the Governor of Bombay in Council 
on the first day of December, 1885; 

And whereas between the said day and the seventh day of Pebrnary, 

1893, certain certificates styled “ Indian Foreign Trade Certificates of 
Competency were inadvertently granted in Bombay in pursuance of 
rules made under the said Steam-vessel Survey Amendment Act of 1873, 
and without regard to the provisions of the ^Indian Steam-ships Act, 

1884; 

And whereas it is expedient to validate the said certificates; 

It is hereby enacted as follows: — 

1. {!) This Act may be called the Engineers’ Certificates Validation Short title. 
Act, 1894; 

2 ^ « « in' « « 

2. The certificates described as '' Indian Foreign Trade Certificates validation of 
of Competency ” which were granted under the authority of the ®[Pro- 

vincial Government of Bombay] between the first day of December, 1886, Trade Certi- 
and the seventh day of February, 1893 (both inclusive), to certify to » 

the competency of the grantees thereof to act as engineers of steam- granted in ^ 
ships, shall be deemed to have been granted under the ^Indian Steam- 
ships Act, 1884, and shall be recognized as valid for voyages of those steam^ships. 
classes with reference whereto they were granted : Provided that nothing 
herein contained shall be deemed to affect such certificates in any other 
respect. 

THE INDIAN RAILWAY COMPANIES ACT, 1895. 

Act No. X of 1895.* 


[T'iA March, 1895.1 

An Act to provide for the payment by Railway Companies 
registered under the Indian Companies Act, 1882, of 
interest out of capital during construction. 

WHEaBAS it is expedient to proride for the payment by Bailway 
Companies registered under the “Indian Companies Act, 1882, of interest 
out of capital during construction ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Indian Bailw^y Companies Act, liti. and 
1895. 

'This Act has been rep. by the Indian Merchant Shipping Act, 1928 (21 of 
1928). 

’ The word " and ” at tiie end of sub-section (I), and sub-section (^), rep. by 
the RepeaUn* and Amending Act, 1914 (10 of 1914), s. 3 and Sdi. n. 

* Subs, by the A. 0. for “ (lovemor of Bombay in Council ”. 

*For Statement of Objects and Reasons, see Gazette of India, 1896, Pt. V, 
p. 26, and for Proceedings in Council, see ibid., 1896, Pt. VI, pp. 128, 213 and 217. 

‘ This Act has since been rep. by the Indian Companies Act, 1918 (7 of 1918). 
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(2) It extends to the whole of British India; 

1* * a * * ♦ 

2. In this Act, unless there is something repugnant in the subject or 
context, — 

(1) railway means a railway as defined in section 3, clause {4), 

of the Indian Eailways Act, 1890 : IX of 1890. 

(2) “ the railway means the railway in relation to the construc- 

tion of which interest out of capital is permitted to be 
paid as hereinafter provided: and 

(3) Eailway Company means a Company registered under the 

^Indian Companies Act, 1882, and formed for the purpose VI of 1882 . 
of making and working, or making or working, a railway 
in India, whether alone or in conjunction with other pur- 
poses. 

3. A Eailway Company may pay interest on its paid-up share capital 
out of capital, for the period, and subject to the conditions and restric- 
tions in this section mentioned, and may charge the same to capital as 
part of the cost of construction of the railway: — 

(!) Such interest shall be paid only for such period as shall be 
determined by the ® [Central Government]; and such period 
shall in no case extend beyond the close of the half-year 
next after the half-yea^ during "v^^hich tlie railway shall 
be actually completed and opened for trafllc. 

(2) No such payment shall be made unless the same is authorised 

by the Company's memorandum of association or by a 
special resolution of the Company. 

(3) No such payment, whether authorised by the Company’s 

memorandum of association or by special resolution as 
aforesaid, shall be made without the previous sanction of 
the ^[Central Government]. 

(4) The amount so paid out of capital by way of interest, in 

respect of any period, shall in no case exceed a sum which 
shall, together with the net earnings of the railway diiring 
such period, make up the rate of four per cent, per annum* 

(5) No such payment of interest shall be made until such Eailway 

Company has satisfied the ® [Central Government] that 
two-thirds at least of its share capital, in respect whereof 
interest is to be so paid, has been actually issued and 
accepted, and is held by shareholders who, or whose repi'e- 
sentatives, are legally liable for the same. 

^ The word “ and ” at tlie end of sub-section (^), and sub-section ($), rep. bv 
the Kepealihg and Amending Act, 1914 (10 of 1914), s. 3 and Sob. II. 
now the Indian Companies Act, 1913 (7 of 1913). 

» Subs, by the A. 0. for G. G. in 
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(0 No such, iuterest shall accrue in favour of auy shareholder for 
auy time during which any call on any of his shares is in 
arrear. 

(7) The payment of such interest shall not operate as a reduction 
of the amount paid up on the shares in respect of which it 
is paid. 

4. A railway in course of construction and intended to be made or Provisions of ' 

worked by a Railway Company in addition to or by way of extension of to 

any railway owned or worked by such Company, shall be deemed to be additional 
the railway of such Company for the purposes of this Act, and all the fo^^ten-^^^ 
provisions of the last preceding section shall apply to such railway and sions. 

to the share capital issued for the purpose of its construction. 

5. When a Railway Company has power to pay interest under this Notice in 
Act, notice to that effect shall be given in every prospectus, advertise- and oth^ 
ment or other document inviting subscriptions for shares therein, and in documents, 
every certificate of sucli shares. 

6 . When any interest has been paid by a Railway Company under Accounts, 
this Act, the annual or other accounts of such Company shall show the 
amount on which, and the rate at which, interest has been so paid. 

7. If by any memorandum of association, articles of association or Construction 
otlier document any power of borrowing money is conferred on a Rail- powers. ^ 
way Company, or on its Directors, with or without the sanction of any 
meeting, and if such power of Wr owing is limited to an amount bear- 
ing any proportion to the capital of such Company, the amotipt of 

capital applied or to H applied in payment of interest under this Act 
shall, for the purpose of ascertaining the extent of such power of borrow- 
ing, be deducted from the capital of such Company. 


THE CROWN GRANTS ACT, 1895. 

Act No, XV of 1895.^ 

[lOth October, 1894 •'] 

An Act to explain the Transfer of Property Act, 1882, so far 
as relates to grants from the Crown, and to remove. certain 
dioubts as to the powers of the Crown in relation to such 
grants. 

■Whebjeas doubts have arisen as to the extent and opei-ation of the 
IV ot l$82. Transfer of Property Act, 1882, and as to the power of the CroWn to 
impose limitations and ■ restrictions upon grants and other transfers of 

‘For Statement of Objects and Reasons, see Gazette of India, 1895, Pt. V, 
p. 169, and for Proceedings in Oounoil, see ibid., Pt. VJ, pp. 828 and;^865. 

This Act W been declared to be in force in British Baluchistan by s. 3 and 
Sob. I of the British Baluchistan Laws Regulation, 1918 (2 of 1918). 
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land nuade by it or under its authority, and it is expedient to remove 
such doubts; It is hereby enacted as follows: — 

1. (i) This Act may be called the Crown Grants Act, 1895. 

{2) It extends to the whole of British India; ^ * 

1 utt ¥it ^ # m m « 

2. Nothing in the Transfer of Property Act, 18B2, contained shall IV of 1S82. 
apply or be deemed ever to have applied to any grant or other transfer 

of land or of any interest therein heretofore made or hereafter to be 
made ^[by or on behalf of the Crown] to, or in favour of, any person 
whomsoever; but every such grant and transfer shall be construed and 
take effect as if the said Act had not been passed. 

8. All provisions, restrictions, conditions and limitations over con- 
tained in any such grant or transfer as aforesaid shall be valid and take 
effect according to their tenor, any rule of law, statute or enactment of 
the Legislature to the contrary notwithstanding. 


THE INLAND BONDED WAREHOUSES ACT, 1896. 
Act No. VIII of 1896.^ 


[pth 1896.'] 


Title and 
oonstraotion. 


An Act to provide for the establishment of bonded warehouses 
at places other than customs-ports, and to afford facilities 
for the bonding of salt in such warehouses. 


Whbebas it is expedient to provide for the establishment of bonded 
■warehouses at places other than customs-ports, and to afford facilities for 
the bonding of salt in such •warehouses; It is hereby enacted as 
follows : — 

1. (i) This Act may be called the Inland Bonded Warehouses Act 


(2) It shall be read with, and taken as part of, the Sea Customs Act, Till of 1878. 
1878; 


41K 


. 1 , tbe end of sub-section ( 2 ), and sub-section (5), rep. by 

thej^^aling and Amending; Act, 1914 (10 of 1914), s. 3 and Sob H ^ ^ 

Subs, by the A. 0. for “ by or on behalf of Her Majesty the Qne^ Bmproas 
oS>nnS” Secretaiy of State for iX hi 

^ Statelet of Objects ^d Reasons, see Gazette of India, 1896, Pt. V. 

p. 54, for Report of Select Committee, see ibid., 1896, Pt. V, p. 146; j«vd for 

JJ^rfrandlU ’ *** ’ iSe, n 

word and at the ond of sulnseotion ( 2 ) and aub-,s£irti<vn tay % v- 
the Repealing and Aanending Act, 1^14 (10 of 1914)/ s. 3 and Sch. II. ^ ^ ^ 
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2. Sections 5 to 7, both inclusive, of this Act shall extend only to Extent, 
such parts of British India as the ^[Central Government] may from 
time to time, by notification in the ^[Ofi^cial Gazette], ® direct in this 
behalf. 

Inland Bonded Warehouses, 

3. {Refeal,']^ Ref. by the Repealing Act, 1938 (1 of 1938), s, 2 
and Sch, 

Ylllof 1878. 4. {!) Notwithstanding anything contained in the Sea Customs Act, inland bond- 

1878, the Chief Customs-authority may, from time to time, ^ 

appoint a public or license a private warehouse at any place which is law appli- 
not a warehousing port, and may * * * cancel such appoint- 

ment or license. 

^ 

(2) In reference to such a place and a warehouse appointed or licensed 
thereat the provisions of the said Act with respect to the levy of customs- 
duties on goods brought in bond from one customs-port to another, and 
with respect to warehousing, shall be construed as if the place were a 
customs-port and a warehousing port, and the warehouse a public or a 
private warehouse, as the case may be, appointed or licensed thereat 
under that Act ^[and, if the owner so desires, as if goods, in respect of 
which the procedure laid down in sections 90, 91 and 92 of the said 
Act has been complied with, were goods already warehoused at a ware- 
housing port within the meaning of section 105 of the said Act]. 

(♦3) All rules applicable to such warehouses, and to the weighment 
and removal thereto of salt, and in force at the commencement of this 
Act, shall remain slo applicable until they shall be duly superseded or 
altered. 

84 ^ 41 ^ « 

Salt Time-Bonds. 

VIII ot 1878. 6. Nolwitlistanding anything contained in the Sea Customs Act, Conveyance 

1878, or in section 4 of this Act, the Chief Customs-authority may 
permit salt removed from ship hoard or from a warehouse appointed or ed ware- 
licensed under the Sea Customs Act, 1878, to he conveyed, under a bond 
securing the suhsequent payment of the duty leviable in respect of the 
salt so removed and in accordance with such rules as may he prescribed 

* Bubs, by the A. 0. for “ G-. G. in 0.” 

•Hubs, by the A. 0. for “ Gwsetto of India". 

* 8h. 6 to 7 have been eartonded to the territories administered by the Govern- 
ment of Bengal, see Qaaette of India, 1897, Pt. I, p. 161. 

‘The words “with the previous sanction of the h. G.” rep. by the Inland 
Bonded Warehouses (Amendment) Act, 1928 (4 of 1928), s. 2. 

* The words “ with the like sanction " rep. by s. 2, ibid, 

•The proviso, whiiA had been ins; by s. 2, ibid., was rep. by the A. 0. 

» Ins. by Act 4 of 1928, 8. 2. . 

•Sub»se<^ton (4)' rep. by the Bepealing and Amending Act, 1914 (10 of .1914), 
s. 3 and Soh. H. 
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in this bek^f by the ^ [Chief Customs-authority], to a warehouse 
appointed or licensed for that purpose by the Chief Customs-authority. 

6. Every bond executed in accordance with the provisions of the last 
preceding section shall be in the form hereto annexed, or, when such 
form is inapplicable or insufficient, in such other form as is from* time to 
time prescribed by the Chief Oustoms-authovity : 

Provided that the time allowed by such bond for the payment of the 
duty leviable on the salt included therein shall not exceed the time within 
which it may reasonably be expected that the w’hole of such salt shall 
have passed into consumption, and shall in no (*ase exceed six months : 

Provided, also, that the Chief Customs-authority may at any time 
require the duty to be paid to the extent to which the salt may have been 
delivered from the warehouse. 

7. The ^ [Chief Customs-authority] may 2 # # # <it rules, 

consistent with the provisions of this Act, to I'egxilate — 

{!) the appointment or licensing of warehouses under section 5 ; 

(2) the inspection by Government officers of such warehouses; 

(3) the safe custody of salt in transit under the provisions of the 

said section ; 

(4) the removal of salt from a warehouse appointed or licensed 

under the said section ; 

(d) the nature of the security to be required from a person execut- 
ing a bond in accordance wHh the provisions of the said* 
section and the time and place of payment of the sxim 
recoverable under such bond; and 

(6) generally such other matters as may be deemed necessary to* 
secure the safety of the public revenue. 

8 . Nothing in section 5 or section 6 shall prevent the removal of salt 
in any manner in which it may for the time being be lawfully remove- 
able under section 4. 


FORM OF BOND. 


(See section 6.) 


No. 189 , 

We, A. B., 

now of 
; and 0. D., 

, of the same place, are jointly and severally bound W 


^ Subs: by tlie TnIan<J Bonded Warehouses (Amendment) Act, 1938 (4 of 1938),. 
s. 3, for G.” 

. * The words with the previous sanction of the G. G. in 0,^' rep. by the^ 
Oecentraliaation Act, 1914 (4 of 1914), s. 2 and Sch., Pi. L 

* For rules Uiade by the Government of Bengal under this section, see Sk«n« 
Bn. Ss Q.' 
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^[the GoTcrnor General in Council] in tlie sum of Government rupees 
to be paid to ^[the Governor General in Council] for 
■which payment we jointly and severally bind ourselves and our legal 
representatives. 

(Date) 

(Signed) 

The above bounden , having applied to the ofEicer in charge 

of the Custom-house at for and obtained permission to lodge in 

a warehouse appointed or licensed under the Inland Bonded Warehouses 
Act. 1890, and situated at , for 

a period of months, the following goods, that is to 

suy. mauuds of salt imported by sea from 

on board of the ship and entered in the Custom- 
house books as No. of the Begister of goods imported by sea ; 

The condition of this bond is that 

If the said or their legal representatives shall observe all 

the rules prescribed under the said Inland Bonded Warehouses Act, 
1896, to be observed by the owners of goods warehoused and persons 
obtaining permission to warehouse goods under the provisions thereof ; ■ 

And if the said or their legal representatives shall pay to 

the officer in charge of the Custom-house at the port of , or 

to the Collector of , all dues, including customs-duties or other 

lawful charges, which shall be demandable on the said salt or on account 
of penalties incurred in respect thereto, within . from 

the date of ^s bond, tc^etber with interest on every such sum at the 
rate of six per cent, per annum from the date of demand thereof being 
made in writing by the said officer in charge of the Custom-house; 

And if, within the teim so fixed or such further period (if any) as 
may be granted by the Chief Customs-authority for the payment thereof, 
the full amount of all customs-duties and other lawful charges, penalties 
and interest demandable as aforesaid shall have been first paid on the 
whole of the said salt; 

This obligation shall be void. 

Otherwise, and on breach or failure in the performance of any part 
of this condition, the same shall be in force. 

(Date) 

(Si^ed) ( ). 

*r Norn-After the ostahlidiment d the Federatiwi of India the words “ the 
Federation of India " should bo substituted for tbo words " the Governor OeneraL 
in Oouneil ■ . ' • ' 

•SubK. by the A. 0. for » Hot Majesiy’s Secwtary of State for India in 
Oouneil ”. « . , 

* Sabs, by the A. 0. for ” tho 8Md> Secretary of State in Oourwa 

• Ins. by t^ 4* 
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Act No. XX of 1896.^ 


Title and 
commence- 
ment. 

Definitions. 


I16th October, 1896.'] 

An Act to amend the law providing for the relief of jagirdars 
and zaminddrs in Sindh. 

Wheeeas it is expedient to amend the law providing for the relief of 
j agirdars and zamindars in Sindh ; It is hereby enacted as follows : — 

CHAPTEE I. 

PRELIMINARY. 

1, (Z) This Act may be called the Sindh Inciimered Estates Act, 
1896; and 

[2) It shall come into force at once. 

2, In this Act — 

(Z) jagfr land includes also a share held hereditarily of the 
revenues of a Government village, but does not include 
siri or mamul or garden grants: 

(2) jdgxrddr means a person who, or whose ancestor, was found 

in possession of jSgxr land in Sindh on the seventeenth day 
of February, 1843, and to whom the said land, or a portion 
of the same, or other land in lieu thereof, has been con- 
tinued by the British Government, ^[as a ]igir] : 

(3) zamindar means a person holding lands in Sindh on tlie 
(aggregate of which he or his ancestor has been assessed 
by the Government, on account of land-revenue for any one 
of the five revenue-years next before the ^[making of an 
application under section 3 by or in respect of or on behalf 
of such person] a sum not less than three hundred rupees ; 
and a person holding lands in Sindh wbich, having been 
comprised in the jdgir lands of a jdgirddv and having 
ceased to be jdgfr lands, are assessed by the Govertiment 
on account of land-revenue at a sum not less than three 
hundred rupees per year, and, where a joint family or any 
other body of co-owners hold lands of either of those 
descriptions, each member of that family or body who would 
be entitled to demand a partition of the lands : and, 

(4) Commissioner means the Commissioner in Sindh. 

^ For Statement of Objects and Reasons, see Gazette of India, 18^, Pt, V, 
p, 262; and for Proceeding in Council, see ibid., Ft. VI, pp. 286 #md 248. 

® Subs, by s. 2 (a) of the Sindh Incumbered Estates (Amendiiaent) Act. 1906 (2 
of; 1906), for and to whom; or to whose anchor, a sahad has been, or hereafter 
may be, granted confirming such continuance^’. 

® Subs, by s. 2 (b), ibid., for commencement of this Act 
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OHAPTEE II. 

Or THE Application and Peeliminary Inquiry. 

8. (I) At any time after tke commencement of tkis Act, any jdgirdar Applieatioa 
or zamindar or any person who would be sole beir or one of tbe beirs to 
sucb jdgfrddr or zamindar if be then died intestate, may apply in writing 
to tbe Commissioner, stating tbat sucb jagirdar or zamindar is subject 
to debts or liabilities, other than debts due, or liabilities incurred, ’■[to 
tbe Crown], or tbat bis immoveable property is charged with debts or 
liabilities other than as aforesaid, and requesting tbat tbe provisions of 
this Act be applied to bis case. 

( 2 ) When any jagirddr, zamindiir or other person entitled to make an 
application under this section is' a minor, or of unsound mind, or an idiot, 
such application may be made on bis behalf by the guardian or other 
legal curator of bis person, or by tbe legally constituted administrator 
or manager of bis estate. 

4. (I) When any sucb application is made by or on behalf of a ^ 
jagirddr or tbe person who would be bis sole beir if be then died, tbe“'^“^’ 
Commissioner shall direct an inquiry to be made by sucb officer, as be 
thinks fit, into the nature and amount of sucb debts and liabilities, and 
the sufficieiuiy of tbe debtor’s property, whether moveable or immove- 
able, to discharge tbe same. 

(2) When sucb an application is made in any other case, it shall be 
in tbe discretion of tbe Commissioner, subject to any general rules which 
may from time to time be made by tbe *[Pi‘ovincial Government] in this 
Itehulf, either to reject smdi application, or to direct an inquiry to be 
made us aforesaid. 

'*[5. (?)] When the Commissioner has directed an inquiry under Interim 
seiitiou 4, be may, if he thinks fit, fmtber direct tbat, until be dismisses 
tbe application or appoints an officer under section 7, sub-section (2), 
clause (o), — 

(a) all proceedings then pending in any Civil or Eevenue Court 
or Office in British India, in respect of any of the debts and 
liabilities to which tbe debtor is subject, or which are 
(diai'ged on tbe whole or any part of his immoveable pro- 
perty, shall 1)6 stayed, and tbe operation of all processes, , 
executions and attachments then in force for, or in tespect 
of, sucb debts and liabilities shall be suspended; and 

'Rubs, by the A. O. for “to Govt.” 

* Sulw. by tlie A. 0. for “Governor of Bombay in Council”. 

* Tlw* original «t. H was re-nu»ibered as sub-section (1) of that section by s, 3 of 
tie Klndb Incttralwred ‘Estates (Amendment) Act, 1906 (S of 1906). 
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[b) no fresh, proceedings, processes, executions or attachments 
a>iQ.n be instituted in, or issued by, any Civil Court or 
Revenue Court or Office in British India in respect of such 
debts and liabilities. 

^[(2) Every direction given under sub-section [1) shall he deemed to 
afford protection to sureties of the debtor as well as to the debtor himself, 
unless in any case a surety has, by his bond, expressly accepted liability 
thereunder in the event of an order being made in respect of the debtor’s 
property under section Y, sub-section (2), clause (o).] 

Verified 6. (I) When an inquiry has been directed under section 4, the 

applicant shall, within a period to be fixed by the Commisisoner, submit 
to the officer appointed to make such inquiry a statement duly verified 
by the said applicant or by some other competent pei'son in the manner 
required by law for the verification of plaints and containing, so far as 
may be practicable, such details as to the debts and liabilities, and as 
to the sufficiency of the debtor’s property, whether moveable or immove- 
able, to meet the same, as the Commissioner, or the said officer subject 
to his control, may require. 

(2) If any such statement contains any averment which the person 
making the verification knows or believes to be false, or does not know 
or believe to be true, such person shall be deemed to have intentionally 
given false evidence within the meaning of the Indian Penal Code. XLV of i860. 
Boport of 7. (I) The officer so appointed, after making inquiry, shall submit a 

^ooSSgs report of the proceedings to the Commissioner, 
thereon. [2) On receipt of such report, the Commissioner may — 

(a) direct a further inquiry; or 

(b) dismiss the application; or, 

(c) by order published in the ® [Official Gfazette], appoint an officer 

(hereinafter called the manager) to manage the immoveable 
property of the debtor, and to arrange for the liquidation 
of his debts in manner hereinafter provided. 

CHAPTER III. 

Ot THE OsDBB, or Makagemhstx. 

(hdMttt 8. (2) An order ' made under section Y, sub-sectioh (2), clause (o) 

mana^ent: (^eareiaajfter called the order of manaigement ’’’)> shall extend tb all 
immoveable property, including any interest in joint imomveahlc pztH 
party, of or to which tho debtor iS on the date of its pubiicai^qh possessed 
or entitled in his own right, or whiqh. ho is entitled to rode^, or irhich 

h7 the liaeamterad (Ainmdkien Ate, ld06 (2 of 1906), 

' ' 's.'S.' 

’ Subs, by the A. O. for (MBteni GUnatte”. 
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may be acquired by or devolve on him during tbe continuance of tbe 
management, and to all debts and liabilities to wbicb be is subject, or 
vrbicb are charged on tbe whole or any part of bis immoveable property 
on the said date, and to tbe amount of any loan which may be received 
by tbe manager in tbe manner hereinafter provided. 

(2) The management sbiill be deemed to commence from tbe date on 
which the order is published. 

9. On the publication of the order of management the following con- Effect <A 
, ° order of 

sequeiKJCs shall ensue: — 

(2) all proceedings then pending in any Civil Court or Eevenue 
Court or Office in British India in respect to the debts and 
liabilities mentioned in section 8 shall be stayed; and 
the operation of all processes, executions and attachments 
then in force for> or in respect of, such debts and liabilities 
sltall be suspended; 

(2) so long as the management continues, no fiesh proceedings, 
processes, executions or attachments shall be instituted in 
or issued by any Civil Court or Revenue Court or Office 
in British India in respect of such debts and liabilities ; 

*[(2«) clauses (2) and (2) shall be deemed to afiord protection to 
sureties of the debtor as well as to the debtor himself, 
unless in any case a surety has, by his bond, expressly 
accepted liability thereunder in the event of an order being 
mudo in respect of the debtor’s property under section 7, 
stil)-8e(dion (2), clause (c);] 

{<}) 80 long as the management continues, the debtor shall be 
incompetent — 

(a) to enter into any contract involving him in pecuniary 
liability, or 

(h) to mortgage, charge, lease or alienate the property under 
management or any part thereof, or 
(o) to grant valid receipts for the rents and profits arising or 
acenving therefrom: 

Provided that nothing contained in this clause shall be deemed to 
preclude the manager from letting, and the debtor from taHng, the 
whole or any part of such property on such terms consistent with this 
Act as may be agreed upeu between the parties; 

(4) so long as the management continues, no person' other than 
the manager shall be competent fo mortgage, bharge, lease 
or alienate such properly or any part thereof., 

10, The manager shall, during the management of the property, have 
aU powers which the owner thereof might, as such, have legally exercised, 

* Ins. by the Sindh laouxabersd Estates (AmeodBMnt) Act, 1906 (2 of 1906), s. 4. 
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and shall receive and recover all rents, * [profits and other sums] diue in 
respect of the property under management, and for the purpose of recover- 
ing such rents, ^[profits and other sums] shall have, in addition to any 
powers possessed by a jagfrdar or zamindar, as the case may be, all the 
powers possessed by a Collector under the law for the time being in force 
for the recovery of land-revenue due to Government, ^[inchxding the 
power conferred by section 17G of the Bombay I^and-revenue Code, 1879] : Bom. V of 
Provided that he shall not, before the liquidation-scheme hereinafter 
mentioned has been sanctioned, demise the property under management, 
or any part thereof, for any tem exceeding two years, to take effect in 


possession. 

tomade*l)y° rroni the sums received or recovered under section 10, the 

manager and manager shall pay — 

order thereof. management, including the costs of necessary 

repairs ; 


secondly, the Government revenue and all debts and liabilities for 
the time being due or incurred ‘‘[to the Crown] in respect of the 
property under management; 

thirdly, the rent (if any) due to the jdgirddr or other superior 
holder in respect of the said property ; 
fourthly, such periodical allowances as the Commissioner may, 
from time to time, fix for the maintenance of the debtor and his 
family ; 


fifthly, the cost of such improvements of the said property as he 
thinks necessary, and are approved by the Commissioner. 

(2) The residue shall be retained by the manager for the liquidation, 
in manner hereinafter provided, of the debts and liabilities mentioned 
in section 8 other than those so due or incurred ®[to the Crown], and 
also for the repayment, either before or after the liquidation of such 
debts and liabilities, of any loan received by the manager under this Act. 


OHAPTDE IV. 


Proof of Debts autd Scheme for IiiofiiniTiON. 

12. On the publication of the order of managenaent, the manager shall 
publish in the ‘[Official Gazette] a notice in English and Sindhi, calling 
upon all persons having claims against the debtor, or the property under 

■* Sindh Ineoinbered XMiates (ianehdment) Act, 3906 (2 of 1906). 

8.'S(tt),Jor “and profits”. 

‘ nis. by 8. 5 (h), ihii., 

' ' ■ '1' ®er ' to Oovt'.” 

by; the A. O.: for '‘Sindh Oficial Gazette”. 


ISfotioe to 
olai&iiMitB 
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inomiffement, to notify the same in writing to such manager within six 
months from the date of the publication, and shall also cause copies of 
such notice to be exhibited at the mukhtiarkas' kachahris in the district 
in w’hi<‘h the said property lies, and at such other places as he thinks fit. 

18. (/) Every such claimant shall, along with his claim, present full Claimants 
particulars thereof. fulipartioti- 

{2) Every document on which the claimant founds his claim, or on 
which he relies in support thereof, shall be delivered to the manager along 
with the (‘kirn. 

(•'!) If the doiuumnit is an entry in any book, the claimant shall pro- 
duce the l)Ook to tlie manager, together with a copy of the entry on 
which he relies. The manager shall mark the book for the purpose of 
identification and, after examining and comparing the copy with the 
original, shall return the book to the claimant. 

(4) If any document in the possession or under the control of the 
claimant is not delivered or produced by him to the manager along with 
the claim, the manager may refuse to receive such document in evidence 
on the claimant' .s behalf at the investigation of the case. 

14. Every such claim (other than claims ^[of the Crown]) not notified 
to the manager within the time and in the manner required by such ^ ^ ba«ed. 
notice shall, except as provided in section 19, clause (d), be deemed for 
all purposes and on all occasions, whether during the continuance of the 
mant^emani or afterwards, to have been duly discharged:, 

|h»vid«d that, whan prCof is n^e to the manager that the claimant 
nfali unable to comply with the provisions of section 12, the manager 
irmy receive sucdi claim within the further period of six months from 
the expiration of the original period of six months: 

16. The munagor shall inquire into the history and merits of every Deteimina- 
ckim rwmived under sections 12 and 14, and shall, in accordance with 
the rules to be made under this Act, determine the amount of the debts ties, 
and Hahilities (if any) justly due to the several claimants. 

16 . If such amount cannot be paid at once, the manager shall 
proceed to rank such debts and liabilities according to the order in which 

they shall he paid, and to fix the interest (if any) to be paid thereon, interest, 
respectively, from the date of the final decision thereon to thO date of 
the payment and discharge ihereof. 

17. {!) When the total amount of the debts and liahiliisies (including „ 

these due and incurred *[to the Crown]) has been finally determined, the ' 
manager shall prepare and submit to the Commissioner a schedule of such 
debJ^end Uahilities, and a , scheme (hereinafter called the liquidation- 
scheme) showing the mode in which it is proposed to pay and discharge 

the same, whether from the income of the property under management, 

■ *8ttbS. by tbs A. t). tor ^‘bf the (SoTerawnt ^ 

* Stth*. by the 4. 0. kr to ©OTcnuneBt ”, 
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or witii tlie aid of funds raised under the powers hereinafter conferred, 
or partly in one of such ways and partly in the other. 

{2) Every liquidation-scheme shall further provide for the continu- 
ance of the payments to be made by the manager under section 11, and 
for the repayment of the money (if any) which the manager proposes to 
borrow under this Act; and may provide for the improvement of the 
property under management either from' the said income or with the 
aid of the funds raised as aforesaid, or partly in one of such ways 
and partly in the other. 

18. The Commissioner may — 

{a) as often as he thinks fit send ba(*-k su(di scheme to the manager 
for revision, and direct him to make such further inquiry 
as may be requisite for the proper preparation of the scheme, 
or 

(6) sanction any liquidation-scheme or any revised liquidation- 
scheme submitted to him, either as it stands, or subject to 
such modifications as he may deem expedient. 

19. (J) At any time before he has sanctioned a liquidation-scheme 
under section 18, the Oomanissioner may, by an order published in the 
^[Official Gazette], direct that on a date fixed by such order the manage- 
ment shall be relinquished. 

(2) On the date so fixed — 

{a) the management shall terminate; 

{h) the owner of the properly under management shall be restored 
to the possession thereof, subject to any leases granted under 
section 10; 

(c) any residue of the rents and profits of the said properly retained 
under section 11, sub-seotion (2), shall be paid to him; and 
{d) the proceedings, processes, executions and attachments stayed 
and suspended under section 0, and the debts and liabilities 
barred by section 14, shall revive. 

{3) In calculating the periods of limitation applicable to suits to 
recover and enforce debts aud liabilities revive<l under this section, the 
time during which the management has continued shall be excluded. 

OHATTEH V. 

‘ Of rm PitocjsiniKos, sunsxaunNx to sijyoxioN of tkb LiaTOUAtioi^- 

Wiim tte he 

^ anct at sucli plac«i» «nd ifl. suoli inajiner 

’ , > guK fcy A. 0. for Sintih Oftoial Ctwtle 
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as the ^[Provincial Government] may from time to time by rnle direct; 
and thereupon — 

(1) all proceedings, processes, executions and attachments stayed 

or suspended under section 9 shall be for ever barred, and 

(2) every debt or liability due or owing to any person which was 

provable before the manager shall be extinguished; and 
such person shall be entitled to receive under the liquida- 
tion-scheme the amount (if any) finally awarded to him 
under Chapter IV in respect of such debt or liability. 


21. (I) If the property under management or any part thereof is in Power to 
the possession of a mortgagee or conditional vendee, the manager, at any ^ 
time after the liquidatiou'^heme has been sanctioned as aforesaid, may, possum, 
by an order in writing, require such incumbrancer to deliver up possession 
of the same to him at the end of the then current revenue-year. 

(2) If such incumbrancer refuses or neglects to obey such order, the 
manager may, without resorting to a Civil Court, enter upon the property 
and summarily evict therefrom the said iucrunbrancer and any other 
person obstructing or resisting on his behalf. 

(5) Nothing in this section shall be held to affect the right of any 
incumbrancer to receive, under the liquidation-scheme, the amount (if 
any) awarded to him under Chapter IV. 

®[22. (1)3 If the property under management or any part thereof is power to 
in the possession of any person claiming to hold under a lease, ****** 
the manager, with the sanction of the Commissioner, may inquire into mven for 
the sufficiency of the consideration for which the lease was granted, and 
if such consideration appears to him insufficient, may by written order, 
at any time after the liquidation-scheme has been sanctioned as aforesaid, 
cither set aside the lease, or require the person so in possession to pay 
such consideration for the said lease as the manager thinks fit; and, in 
default of such payment, the lease shall be cancelled. 

*[(2) Whenever the manager sets aside or cancels a lease under sub- 
section (1), he shall, by written order, award to the lessee such compen- 
sation, if any, as may appear to the manager to be equitable in the cir- 
ctunsiances; and, subject to the provisions of Chapter VI, no compensa- 
tion in excess of the amount so awarded shall be recoverable 1^ the lessee 
in a Civil Court or otherwise. 


^ Subftf by the A. 0. for ** 1^. 

* The original s. 33 was re-anmbowed », 33 (X) V Ipsmhmi Sabatiw 

(Amendmenw Act, 1906 (Jl of 19Q6), s. 6 (a). . j. . , j- tu 

*The words “dated within the three years uamediately preceding the oom- 
nenoement of the management” were rep. by s. 6 (b), ibid. 

‘Ins. by e. 6 <e), ibid. 
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Power to 
lease. 


Power to 
raise money 
by mortgage 
or sale. 


(5) Any compensation awarded by tlie manager tinder snb-section (2) 
shall be deemed to be a debt mentioned in section 8, and shall rank in 
priority to all other debts and liabilities other than de])ts or liabilities 
due or incurred ^[to the Crown]. 

(d) If any lessee whose lease has been so set aside or cancelled refuses 
or neglects to give up possession when required to do so by the manager, 
the naanager may, without resorting to a Civil Court, enter upon the 
property and summarily evict therefrom the said lessee and a,ny other 
person obstructing or resisting on his behalf.] 

23. Subject to the rules made under section the manager, after 
the liquidation-scheme has been sanctioned as aforesaid, shall have power 
to demise all or any part of the property under management for any 
term of years not exceeding twenty j^ars absolute, to take effect in pos- 
session, in consideration of the payment to him of any fine, or without 
fine, and reserving such rents, and under such conditions as may be 
agreed upon. 

24. At any time after the Hquidation-scdieme has been sanctioned as 
aforesaid, the manager, with the previous assent of the Commissioner, 
shall have power to raise any money which may l>e required for cany- 
ing out such scheme — 


Separation 
of part of 
jiwlanda 
Bobjeot to 
lapse. 


(a) by demising by way ol mortgage the whole or any part of the 

property trader management for a term not exceeding twenty 
years from> the publication of the order of management; or 

(b) by selling, by public auction or by privale contract, and upon 

such terms as the manager thinks ftt, such portion of the 
said property as may appear expedient; or 

(c) by borrowing money at such rate of interest as appears reason- 

able to the “[Provincial GoVeirameut]. 

25. When jdgtr land under management is held on this condition^ 
that on the happening of a certain event a shave of the land shall lapse, 
but that it shall be in the discretion of the person then entitled as 
j&gfrddr to divide off and relinquish in respect of the lapse such pwt of 
the land, being a fair equivalent of that share, as he thinks fit, the 
manager may, if he deems it convenient foir the better exercise of the 
I^ers conferred by sections 28 and 24, at any time, after such Consulta- 
tion with persons interested as he thinks necessary, allot by written 
order, for relinquishment on the happening of the event, Such part of 
the land as he thinks fit; and fheretipon that part land no other shall, 
on tk® happening of the event, be relinquished. 
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26. The manAger’s receipt for any moneys, rents or profits raised or 
received hy him under this Act shall discharge the person paying the » 
same therefrom and from being concerned to see to the application 
thereof, 

2T. (7) When the debts and liabilities mentioned in the liquidation- Tetminatian 
scheme and the amount of any loan received under section 24, clause (c), 
together with the interest (if any) due thereon, have been paid and dis- 
charged, the manager shall publish in the ^[Ofiicial Gazette] a notice 
fixing a date for the termination of the management. 

(2) On the date so fixed the management shall terminate, and the 
owner shall be restored to the possession and enjoyment of the property 
under management, or of such part thereof as has not been sold by the 
manager under the power conferred by section 24, but subject to the 
leases and mortgages (if any) granted and made by the manager under 
the powers confen-ed by sections 10, 28 and 24. 

88 . If the debtor dies after the publication of the order of manage- Death 
ment and before the management has been terminated in either of the 
modes hereinbefore provided, — 

(!) the management shall continue and proceed in all respects as 
if such debtor were still living; 

(2) any person succeeding to the whole or any portion of the pro- 
perty under menegwnent shall, while such management 
continues, be subject in respect of such property to the dis- 
abilities imposed by section 9, clause (8), sut^lauses (fe) 
and (o); and 

(3t no Civil Court or Eevenue Court or OflS.ee in British India 
shall, during the continuance of the management, issue any 
attachment or other process against any portion of the pro- 
perty under management for, or in respect of, any debt or 
liability incurred by any such person whether before or 
after his said succession. , 

89 . When a jigfrdir or zaminddr has been restored under section 27, Mortgages, 
sub-section (2), to the possession of any property, no mortgage, charge, 

lease or alienation of such property, or of any part thereof, made or 
granted by such jigftd&p or SamlndAr shall bo valid as to any time^®"**' 
biyond his natural life ‘[unless made or granted with the previous sanc- 
fioa of the Oommissioner],. 

,* 9t«l(s.;l>y the A. 0; Sindh Official Oai»tte”. 

* Iwi. bf tho iBombay fiSsiwaling and Amending Act, 1918 (Bora., 2 of 1915), fe. 2 

and. Sell, ■ 
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^[or in the case of a loan granted under the Land Improvement 
Loans Act, 1883, or the Agriculturists^ Loans Act, 1884, with the pre- 
vious sanction of the officer granting such loan]. 

PoTfrer to 30. Ifotwithstanding anything contained in this Act, the Commis- 

dation- sioner may, at any time after he has, whether before or after the corn- 

scheme. mencement of this Act, sanctioned the liquidation-scheme, revise and 

modify the same, but not so as to affect the right of any person to 
receive in full before the termination of the management the amount 
finally awatded to him under Chapter IV. 


CHAPTER VI. 


Of Appeal and Revision. 


Appeal 31 ^ appeal against any decision or order under sections 14, 

15, 16 and 22, and imposing a fine or imprisonment in exercise of the 
powers conferred by section 37, shall lie to the Commissioner, if 
preferred within six weeks from the date of such decision or order. 

(2) There shall be no appeal against the decision of tie Commissioner 
on such appeal. 


Power to call 
for proceed- 
ings and 
pass order 
thereon. 


32. The Commissioaer may, of his own motion, or on the application 
of any person concerned, call for the proceedings in any case under this 
Act, and pass such, order thereon consistent with the provisions of this 
Act as he thinks fit. 


CHATTER VII. 


Miscexlaneous. 


Power to 
make rules. 


88. (1) The Commissioner, with the previous sanction of the ®[Pro- 
vincial Government], may, from time to time, make rules consistent 
with this Act — 


(а) to regulate the security to be required from subordinate 

officers under this Act; 

(б) , to regulate the procedure in all cases under this Act; 

(c) for the guidance of officers inquiring into and determining 
on claims under Chaptw IV.; and in particular as to the 


’- Ins. by the Sindh Soouiubered Estates (Amendment) Act, 1929 (Bom, of 
l»29) i 8. S. . 

. * Subs, by the A. 0. for “ Qoreroor pf Bombay in Council ”. 
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allowance of interest (if any) on each of the principal 
debts and liabilities so determined, from the date on which 
it was incurred down to the date of the determination, 
and on the aggregate amount of such debts and liabilities, 
from the date of the determination down to the date of 
payment, and as to the order of paying debts and liabilities 
and repaying any loan received hereunder; 

{d) for investing any moneys received or raised by the manager 
under this Act in any Government securities of British 
India, and for the sale of such securities ; and 

(e) generally to carry out the provisions of this Act. 

(2) Such rules shall be published in the ^[Official Gazette], and shall 
thereupon have the force of law. 

34. Whenever the Commissioner think's fit, he may suspend or remove poorer tc 
any manager, and may appoint any ofificet in the stead of any manager appoint new 
appointed under this Act; and thereupon the management then vested 

under this Act in the former manager shall become vested in the new 
manager, and the new manager shall have the same powers as if he had 
been originally appointed. 

35. Every manager appointed under this Act shall be deemed a 

XLVof I860, servant within the meaning of the Indian Penal Code. 

36. Every investigation oondnoted by the manager with reference 

to any claim preferred before him under this Act, or to any matter a judicial 
connected with any such claim, shall be taken to be a judicial proceeding proceeding. 

XLVof 1860. tTithin the meaning of the Indian Penal Code. 

37. Eor the purposes of this Act, the manager may summon and en- Power to 
force the attendance of witnesses and compel them to give evidence, and 
compel the production of documents, by the same means and, as far as and compel 
possible in the same manner, as is provided in the case of a Civil Court ^oonm^ta. 

Xiy of 1882. by the ^Code of Civil Procedure. 

38. No suit or other proceeding shall be maintained agaiiitit ^ny Bar of stdts. 
person in respect of anything done by him hon^ fide pursuant to this 

Act. 


public Managers to 
be public 
serrants. 


8®. Nothing in this Act precludes the Courts in Sindh having juris- Salving of 
diction, in suits relating to tine succession to any immoT^aWe property 
Twrought under tke operation of this Act dErom entOTtaining and disposing in Sindh in 
of such suits J but to all such, suits the manager of such property shall 
be made a party. snite. 


' Subs, by tbe A. 0. for “ Sindh Qffitcial Gtaaette 
* Sii now the Code of Owil Prooedtire, 180® (j» of 1808). 
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544 Public Servants {Inquiries) Act {1850) Amendment, [1897: Act I* 

Epidemic Diseases, [1897: Act III* 

^[THE PUBLIC SERVANTS (INQUIRIES) ACT (1850) 
AMENDMENT ACT, 1897.] 

Act No. I of 1897. 


[_14th Janmrij, /5,07'.] 

An Act to amend Act XXXVII of 1860 (for regulating In- 
quiries into the behaviour of Public Servants). 

Whereas it is expedient to amend Act XXXVIl of 1850 (for regu- 
lating Inquiries into the behaviour of Public Servants)] It is hereby 
enacted as follows : — 

1. The said Act XXXVII of 1850 may he willed the Public Servants 
(Inquiries) Act, 1850. 

2 to 4. {Amendment of Act XXX7U of ISriO). Kea. hi/ the Re- 
pealing Act, 1938 (7 of 1938), s. 2 and Sch. 


T.HE EPIDEMIC DISEASES ACT, 1897. 

Act No. Ill of 1897.® 

\4th Febrmrg, 1897.1 

An Act to provide for the better prevention of the spread, of 
Dangerous Epidemic Disease. 

WstBEEAS it is expedient to provide for the better prevention of the 
spread of dwi^rous epidemic disease; It is hereby «naoted as foUdws t— 

1. (7) This Act miay be called the Epidemic Diseases Act, 1897. 

I* extends to tibe vrhole of British India (inclusive of »* * 
^^^blstan,, the Santh^, paiganas and the Pargaha of Spiti) ; 

■ . ■ . * .^.. 1 .. .. I, , , \,L, ^ . I ' 

‘ ^ ghort 'ISte Jict, 189r (3,4 of 18»7). 

^ ^ ^ ^ «e of Indi*, X88», Ft. S30 j 

Oumoittee, see ibid.. 18W, Ft. V, a. 5; md for KoCee^ 
OntoiBl, m iM., 189&, Ft. VI, pp. 280 aid 2CT.; im., 1897, Ft. VI, 


PP.8 

and Seasons,: so®' CUeetfo .of, India,' 1897, Ft. V, 

•" *=“*'** 

' ; ' It. hes IbeMt deswseci' 'in .force at the" SpuedUMtls District ht ths 
wfe Dm® Eeariariw, a 8 «nd ^5 and in l*e infpri IM^rfol 

the. Ari, 

^ TTOifd h (P>, 'a«d. sriNerifon' (jgf, 

Eepeahng mA Aeaenduigr A*,: SttfyCto of 191% ^ 3 #nd Sffo, 0, 
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2.^ (2) When at any time the ^[Provincial Government] is satisfied 
that ^[the Province] or any part thereof is visited by, or threatened meastirM and 
with, an outbreak of any dangerous epidemic disease, the -[Provincial 
Government], if ^[it] thinks that the ordinary provisions of the law for asto danger- 
the time being in force are insufficient for the purpose, may take, or 
require or empower any person to take, such measures and, by public 
notice, prevscribe such temporary regulations to be observed by the public 
or by any person or class of persons as ^[it] shall deem necessary to 
prevent the outbreak of such disease or the spread thereof, and may 
determine m what manner and by whom any expenses incurred (includ- 
ing compensation if any) shall be defrayed. 

(2) In particular and without prejudice to the generality of the fore- 
going provisions, the ^[Provincial Government] may take measures and 
prescribe regulations for — 

^ # * 

(b) the inspection of persona travelling by railway or otherwise, 
and the segregation, in hospital, temporary accommoda- 
tion or otherwise, of persons suspected by the inspecting 
officer of being infected with any such disease. 

* 0 m 

^[2A. When the C'entral Government is satisfied that India or any Powers of 
part thereof is visited by, or threatened with, an outbreak of any 
dangerous epidemic disease and that the ordinary provisions of the law 
for the time being in force are insufficient to prevent the outbreak of 
such disease or the spread thereof, the Central Government may take 
measures and prescribe regulations for the inspection of any ship or 
vessel leaving or arriving at any port in British India and for such' 
detention thereof, or of any person intending to sail therein, or arriving 
thereby, as may be necessary.] 

3. Any person disobeying any regulation or order made under this Penalty. 
Act shall be deemed to have committed an offence punishable under 

XLV of 1860. section 188 of the Indian Penal Code. 

4. No suit or other legal proceeding shall lie against any person for Protection 
anything done or in good faith intended to be done under this Act. 

‘ For notifications issued under this section, see different local Bales a^nd Orders. 

* Subs, by the A. 0, for “ G. G. in O.*’ 

» Subs, by the A, O. for India 

* Subs, by the A. O. for ** he 

* Paragraph (a) rep. by the A. 0, 

* Sub-section {S) rep. by s. 2 and Sch. I of the Devolution Act, 19^ (88 of 1920). 

^ Subs, by the A. O. for fi. 2A as ins. by s. 2 and Sch. I, Act ^ of 1920. 

t 


m 
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THE INDIAN FISHERIES ACT, 1897. 
Act No. IV of 1897." 


[4th February, 1897.1 


An Act to provide for certain matters relating to Fisheries in 

British India. 

Woteeas it is expedient to provide for certain matters relating to 
fisheries in British India ; It is hereby enacted as foUo'ws : — 

Title and 1. (1) This Act may be called the Indian Pisheries Act, 1897. 

(2) It extends to the whole of British India ** * * ; »• 

3 # # # ' * * * 


Aot to 1)6 
read as sup- 
plemental to 
other Fisher- 
ies Laws. 


2. Subject to tie provisions of sections 8 and 10 of tbe ^Q-eneral 
Clanses Act, 1887, this Act shall be read as supplemental to any other i of 1887. 
enactment® for the time being in force relating to fisheries in any part 
of British India ^ ^ ^ 


Definitions. 8. In this Act, unless there is anything repugnant in the subject or 
context, — 

(1) fish includes sheU-fish: 

{2) fixed engine ” .means 'Any net, cage, trap ot other contrivance 
for taking fish, fixed, in the soil or made stationary in any otto way : 

(5) private water means v^at^ Which is the exclusive properly o:f 
any person or in which any person has for the time being an exclusive 
right of fishery whether as owner, lessee or in any other capacity. 

Eicphnatiofi. — ^Water shall not cease to be private water within 
the meianii^ of this definition by reason only that other persons may 
have by custom a right of fishery therein. 

DesWoction 4. (7) If any person uses any dynamite or other explosive substance 
in any water with intent thereby to catch or destroy any of the fish that 
itoid waters may he therein, he shall be punishable with imprisonment for a term 

^ For Statement of Objects and Reasons, see Gazette of India, 1893, Pt, V, p. 
101 j for Report of the Select Committee, see ihid,, 1897, Pt, V, p. 16j and for 
Proceedings in Council, see ibid., 1893, Pt. VI, p. 207, ibid., 1896, p. 250, and ibid.. 
1897, p. 21. » > , , 

This Act has been declared to be in force in British Baluchistan by s. 8 and Sob. 
I of . the British Ba|luchi&tan Laws Regulation, 1913 (2 of 1918). 

* The words except Burma ** rep. by the A. 0. 

; * The word and ” at the end of sub-section (2), and sub-section (5), rep. by 

the Repeding and Amending Act, 191i (10 of 1914), s. 3 and Sch. H. 

mm ss. 4' and 26 of the General Clauses Act, 1897 (10 of 1897). 

' * For law relating to Fisheries in — 

(1) Assam, see the A^sam Land and Revenue Regulation, 1886 (1 of 1886), 

, ss. 16 and 155; 

(2) Bengal and Asi^m (Private Fisheries), see the Private Fisheries Pxoteo- 

: ^ tion Act, 1889 (Ben. 2 of 1889); 

(S) ifStgiris District, as to acclimatised fish, see the Nilgiris Game and Fish 
Preservation Act, 1879 (Mad. 2 1879); 

' (.^) Punjab, see the Punjab Fisheries Aot, 1914 (Punjab 2 of 19l4). 
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which may extend to two months, or with fine which may extend to two and on 
, j j coasts, 

hundred rupees. 

{2) In sub-section (7) the word water includes the sea within a 
distance of one marine league of the sea-coast : and an offence committed 
under that sub-section in such sea may be tried, punished and in all 
respects dealt with as if it had been committed on the land abutting on 
such coast. 

5. (i) If any person puts any poison, lime or noxious material into Destruction 
any water with intent thereby to catch or destroy any fish, he shall be poisoning 
punishable with imprisonment for a term which may extend to two waters, 
months, or with fine which may extend to two hundred rupees. 

(5) The ^[Provincial Government] may, by notification in the Official 
Gazette, suspend the operation of this section in any specified area, and 
may in like manner modify or cancel any such notification. 

6 . (i) The ^[Provincial Government] may makfe rules^ for the pur- 

poses hereinafter in this section mentioned, and may by notification in gei©oted^ 
the Official Gazette apply all or any of such rules to such waters, not waters by 
being private waters, as the '[Provincial Government] may specity in 
the said notification. Governmeat. 

(fi) The '[Provincial Government] may also, by a like notification, 
apply such rules or any of them to any private water with the consent 
in writing of the owner thereof and of all persons having for the time 
being any exclusive right of fishery therein. 

(3) Such rules may prohibit or regulate all or any of the following 
matters, that is to say : — 

(a) the erection and use of fixed engines; 

(5) the! construction of wfeirs; and 

(o) the dimension and kind of the nets to be used and the modes 
of using them. 

Such rules may also prohibit all fishing in any specified water 
for a period not exceeding two years. 

(S) In making any rule under this section the '[Provincial Govern- 
ment] may — 

(a) direct that a breach of it shall be punishable with fine which 
may extend to one hundred rupees, and, when the breach 
is a continuing breach, with a further fine which loay 
extend to ten rupees for every day after the date of the first 
conviction during which the breach is proved to have been 
persisted in; and 

(6) provide for — 

(i) the seizure, forfeiture and removal of fixed engines, erect- 
ed, or used, or nets used, in contravention ef Ihe rule, 
and 

‘ Subs, by Ihe A. O. for *' L. Or.** 

*VoT rtdes under s. 6, see different local Rules and Orders. 

T 2 
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Arrest with- 
out warrant 
for offences 
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Act. 


[ii) the forfeiture of any fish taken by means of any such fixed 
engine or net. 

{6) The power to make rules under this section is subject to the con- 
dition that they shall be made after previous publication. 

7, {1) Any police-oJQ&cer, or other person ^specially empowered by 
the ^[Provincial Government] in this behalf, either by name or as 
holding any office, for the time being, may, without an order from a 
Magistrate and without warrant, arrest any person committing in his 
view any offence punishable under section 4 or 5 or under any rule 
under section 6 — 

(a) if the name and address of the person are unknown to him, 

and 

(b) if the person declines to give his name and address, or if there 

is reason to doubt the accuracy of the name and address if 
given. 

(2) A person arrested under this section may be detained until his 
name and address have been correctly ascertained : 

Provided that no person so arrested shall be detained longer than may 
be necessary for bringing him before a Magistrate, except under the 
order of a Magistrate for his detention. 


THE AMENDING ACT, 1897. ^ , 

Act No. V op 1897.^ : 

\^th Fehtmry, 1897J\ 

An Act ^ * * to amend facilitate the citation of 

certain enactments. 

m ♦ ♦ air « ^ 

it is expedient that certain formal amendments should 
be fiiade in the enactments specified in the second schedule to this Act; 

And whereas it is also expedient to facilitate the citation of the 
enactments specified in the third schedule to this Act; 

^ Por notification under this section in Madras, see Port St. Georee Gaajette 
1908, Pt. I, p. 19. ^ 

2 Subs, by tbe A. 0. for L. G.’’ 

* Por Statement of Objects and Reasons, see Gazette of India, 1897 Pt, V 

p. 50, and for Proceedings in Council, see ibid,, 1897, pp. 41 and 44. ’ * * 

^ The words to repeal certain obsolete enactments and rep, bv the amendino' 
Act, 1903 (1 of 1903), s. 4 and Soh. IH. . ^ 

* The word “ other rep., ibid, 

* The first recital of the preamble was rep., ibid, 

^ Tho word ** And ” rep., ibid. 
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It is hereby enacted as follows: — 

1. (I) This Act may be called the * Amending Act, 1897 ; Title. 

2. \_Enactments amendedJ^ Ref. partly by the Amendiny Act, 1903 
{1 of 1903), s. 4 and Sch. Ill and partly by the Repealing Act, 1938 
(1 of 1938), s. 2 and Sch. 

3. [<Sai;mys.] Rep,, by the Amending Act, 1903 (1 of 1903), s. 4 
and Sch. III., 

4. Each of the enactments described in the first three columns of the CStation of 
third schedule may, without prejudice to any other mode of citation, be 

cited for all purposes by the short title mentioned in that behalf in the 
fourth column thereof. 


THE riEST SCHEDULE. 

\_Rep. by the Amending Act, 1903 (1 of 1903), s. 4 and Sch. 7/7.] 
THE SECOND SOHEDDLE. 

\Rep. by the Repealing Act, 1938 (7 of 1938), s. 2 and Sch.'] 


THE THIED SCHEDULE. 


1 

2 

3 

4 

Tear. 

No. 

Subject, 

Short title. 


Po/rt 7 . — -Local Acfa of iho Governor General in Council in force in 

A$sam. 


I860 

xlv 

For the forfeiture to Gotemment of de- 
posits made on incomplete sales of land 
under Kegulation VIH, 1819. 

The Forfeited Deposits Act, 
1850. 

8)9 


« >9 >9 * 

♦ ♦ ♦ 

1853 

VI 

Relating to summary suits for arrears of 
rent, to sales of patni taluqs and other 
saleable tenures, and to sales of land in 
satisfaction of summary decrees for 
rent. 

The Rent Recovery Act, 
X853. 

1853 

XIX 

To amend the law of evidence in the Oivil 
Courts of the Bast India Company in the 
Bengal Presidency. 

The Recusant Witnesses 
Act, 1853. 

1856 

xn 

To amend the law respecting the employ- 
ment of Amins by the Civil Courts in the 
Presidency of Fort William. 

The Civil Courts Amins 
Act, 1856. 


* The words “ Bepealing and ” r^. by the Amending Act, 1908 (1 of 1903), 
8. 4 and Soh. III. 

* The word “ and ” at the end of sub-section (1), and sub-section ( 2 ), rep. by the 
Bey e a ling and Ankending Act, 1914 <10 of 1914), s. 8 and Sdh. . U. 

* The tntries relating to Act 88 of 1880 rep. by s. 2 and Sch. of the Bemaling 
Act, 1927 (12 of 1927). 
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Amendvng. 

\ 

THE THIED SCHEDULE— corati. 


[1897: Act V. 

• '-'iJi 


1 

2 

3 

4 

Year. 

N-o. 

Subject. 

Short title. 

Part 7. — Local Acts of the Govenior General in Council in force in 

— contd. 

1867 

Ill 

To provide for the punishment of public 
gambling and the keeping of common 
gaming-houses in the Worth-Western 
ferovinces of the Presidency of Fort 
William, and in the Puniab, Oudh, the 
Central Provinces and British Burma. 

The Public 'Gambling Aot> 
1867. 

i« 


m )it 41 * 

e e « 

1874 

VIII 

To provide for the exercise of the powers 
hitherto exercised by the Lieutenant- 
Governor and Board of Revenue of 
Bengal in the territories forming the 
Chief Commissionersbip of Assam. 

1 

The Assam Chief Oom- 
missionership Act, 1874, 

1874 

XII 

To provide for the exercise, in l^lhet, of 

1 the ^wers of the Lieutenant-Goyerner 
and Board of Revenue in Bengal. 

The Si'lhot Act, 1874. 

1886 

\ 

in 

To amend the Korthem India Ferries Act, 
1878. 

The Hortherh India Ferriei 
Act Amendment 

1886. 

1892 

IV 

To amend the Bengal Court of Wards Act, 
1879 [Act IX (B. C.) of 1879]. 

1 

The Court of Wards Act 
(Bengal) Amendment Aoti 
1892. 

Fart 11. — Regulation made under the Government of India Aot, 1970 

(5J Viot., 0 . 3). 

1884 

in 

To empower the extension of the , Assam 1 
Frontier Tiaete Regulation, 188(h t6 | 
‘ certain tracts in Assam and to declare j 
that Act X of 1872 (the Code of CWmi^ 
nal Procedure) shall be deemed never 
to have oome Into foroe in the Oaro 
Hills District^ the Kaga HHk Bistriot 
and the Khasi 4nd ItSntia Hills Bis- 
trict. 

The Assam Frontier Tract 
Regulation, 1884. 

PaHlII.- 

•--Regulations of the Bengal Code in force in Assam. 

1793 

I 

For enacting into a Regulation certain 
Articles of a Proclamation bearing date 
the 22nd March, 1793. 

The Bengal Permanent 
Settlement Regulation 
1793. 


Tli» entries relating to Act 19 of 1871 rep. by s. 2 and Soh. of the Rep^alittg 
Act^ 1927 (12 of 1927). 
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1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


Part 111. — Regulations of the Bengal Code in force in Assam — oontd. 


1793 

II 

For abolishing the Courts of Mai Adalat or 
Revenue Courts and transferring the 
trial of the suits which were cognizable 
in those Courts to the Courts of Dewani 
Adalat j and prescribing Rules for the 
conduct of the Board of Revenue and 
the C/ollectors. 

The Bengal Land-revenu© 
Regulation, 1793. 

1793 

vm 

For re-enacting, with modilU^ations and 
amendments, the rules lor ihe Decen- 
nial Seitlemen.t of the public revenue 
payable from the lands of the zamindars, 
independent taluqdars and other actual 
proprietors of land, in Bengal, Behar 
and Orissa, passed for those provinces 
respectively on the 18th September, 
1789; the 25th November, 1789; and 
the 10th February, 1790, and, subse- 
quent date*). 

Bengal Decennial 
Settlement Regulation^ 
1793. 

[1703 

XI 

For removing certain restrictions to the 
operation of the Hindu and Muham- 
madan laws with regard to the inherit- 
ance of landed property subject to the 
payment of revenue to Government. 

The Bengal Inheritance 
Regulation, 1793. 

1793 

xxxvizi ; 

For re-enacting, wiih. modido^tions, such 
paart of the we passed on the 27th J une^ 
1787, as prohibits Covenanted Civil 
Servants of the Company employed in 
^e administration of justice or the 
coUection of the public revenue lending 
money to zamindars, independent taluq- 
dars or Other actual proprietors of land, 
or dependent taluqdars or fanners of 
land holding farms immediately of 
Government, or the under-farmers or 
raiyats of the several descriptions of 
proprietors and farmers of land above 
mentioned, or their respective sure- 
ties. 

The Indian Civil Service 
(Bengal) Loans Prohibi- 
tion Regulation, 1793* 

1799 

V 

To Rmit the interference of the Zila Court 
of Dewani Adalat in the execution of 
wills and administration to the ostites 
of persons dying intestate. 

Bengal Wills and In- 
testacy Regulation, 1790« 

1800 

X 

For preventing the division of landed 
estates in the Jangal Mahals of the Zila 
of Midnapore and other Districts. 

The Bengal Inheritanoe 
Regulation, 1800. 


a 

♦ * ♦ ♦ ♦ 

' 


* Hie entiy relating to the B^igal State Offences Begolation, 1804 (10 of 1804^ 
rep, b7 the Special Laws Repeal Act, 1922 (4 of 19:@)> 
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Amending. [1897: Act V. 

THE THIED SCHEDULE— 



Part III. — Iiegulatio7is of the Bengal Code in force in Assam — contd* 




For faoUitating tho progress of detach- The Bengal Troops Traiu- 
ments of troops through the Company’s port and Travellers Assis- 
territories ; for affording any requisite tance Regulation, 1806. 
assistance to persons travelling through 
those territories. 

To empower the Governor Oenoral in Coun- The Bengal Foreign Tm- 
cil to order the removal of emigrants migrants Eegnlation, 
from foreign countries, and their des- 1812. 
oendants, from any place in the vicinitv 
of the frontier of the State from which 
they may have emigrated ; and, in cer- 
tain oases, to place and detain any such 
persona in safe custody ; and likewise to 
provide for the trial of emigrants and 
their descendants who may excite distur- 
bances in the countries from which they 
may have emigrated, and of persons 
aiding them in the prosecution of such 
attempts. 

For the confinement of State Prisoners. Tlie Bengal State Prisoners 

£^gula%on, 1818. 

To declare the validity of certain tenures, The Bengal Patni Talnqs 
and to dedne the relative rights of ssa- Regulation, 1819. 
mindars and patni taluqdars ; also to 
establish a process for the sale of such 
taluqs in satisfaction of the zamindar’s 
demand of rent. 


For providing that all sales of certain talmis The Bengal Patni Taluqs 
made answerable by sale for arrears by Regulation, 1820. 
the zamindar’s rent shall be conducted 
in the mod6 provided by Regulation 
VIII, 1819, for the sales therein des- 
cribed. 


For prohibiting loans by Covenanted Civil The Indian Civil Service 
Seryants from persons subject to their (Bengal) Loans ProhibL 
ofiRcial authority and in4nenoe. tion Regulation, 1828. 


For rendering more effectual the rules In The Bengal Troops Trans* 
frrbe relative to supplies and prepara- port Eeffulatiott, 18^5. 
Mofits for troops proceeding through the 
Brirish te^tritories. 


F<m <^dariiig the rules tn be observed in The , Bengal Alluvion and 
detertahdng claims to lamh^ gidned by Biiuvion Kegulat£on« 
. jte dere^ 

mm'sen.. 
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THE THIRD SCHEDULE— concZtZ. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 


Part HI. — Regulations of the Bengal Code in force in Assam — concld. 


1827 

III 

For modifying and amending the rules in 
force relative to the law oflficer^ and 
ministerial native officers of the Courts 
of Judicature, who may be guilty of ' 
corruption or extortion. 

The Bengal Corruption and 
Extortion Begulation> 

1827. 

1827 

V 

For modifying the rules at present in idroe 
for the maBagaixient of estates under 
attachments by orders of the Courts of 
Justice in certoin case<«. 

The Bengal Attached Eb- 
tates Management Be- 
gulation, 1827. 

1829 

XVII 

For declaring the practice of Sati or of 
burning or burying alive the widows of 
Hindus illegal and punishable by the 
Criminal Courts. 

The Bengal Sati Regula- 
tion, 1829. 


THE REFOEMATORY SCHOOLS ACT, 1897. 


COl^TENTS. 


1, — Preliminary. 

Sbotioits. 

1. Title and extent. 

2 & 3. ^Repealed.'] 

4. Definitions. 

II. — Reformatory Schools. 

5. Rower to establisli and discontinue Reformatory Schools. 

6. Requisites of schools. 

7. Inspection of Reformatory Schools. 

8. Rower of Courts to direct youthful offenders to he sent to Refor- 

matory Schools. 

9. Rrocedute where Magistrate is not empowered to pass an order 

under section 8. 
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Sections. 

10. Power of Magistrates to direct boys under fifteen sentenced to 

imprisonment to be sent to Reformatory Schools. 

11. Preliminary enquiry and finding as to age of youthful offender. 

12. Government to determine Reformatory School to which such 

offenders shall be sent. 

13. Persons found to be over eighteen years not to be detained in 

Reformatory Schools. 

14. Discharge or removal by order of Government. 

16. Agreement between Provinoesi 

16. Certain orders not subject to appeal or revision. 

III. — Management of Reformatory Schools. 

17. Appointment of Superintendent and Committee of Visitors or 

Board of Management. 

18. Superintendent may license youthful offenders to employers of 

labour. 

19. Cancellation of license. 

20. Determination of license. 

21. Cancellation of license in case of ill-treatment. 

22. Superintendent to be deemed guardian of youthful offenders. 
Power to apprentice youthful offender. 

23. Duties of Committee of Visitors. 

24. Powers of Board of Management. 

25. Power to appoint Trustees or other Managers of a school to be a 

Board of Management. 

26. Power of Board to make rules. 

IV. — Offences in relation to Reformatory Schools. 

27. Penalty for introduction or removal or supply of prohibited 

articles and communication with youthful offenders. 

28. Penalty for abetting escape of youthful offender. 

29. Arrest of escaped youthful offender. 

V. — Miscellaneous. 

[Bef6aleA.~\ 

■31. Power to df^ in other ways with youthful offenders, induding 
' ■ gWls. , ^ , 

, : l^<^ure when youthful (Render under detention in a Refdiv 

' ; maWy Scjh^l is again Oottvicted and* eeutenoed. 
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1897 : Act VIII.] Reformatory Schools. 

(1 . — Preliminary .) 


Act No. VIII of 1897." 

{11th March, 1897. 'I 

An Act to amend the law relating to Eeformatory Schools 
and to make further provision for dealing with youthful 
offenders. 

Whereas it is expedient to amend the law relating to Reformatory 
Schools and to make further proTision for dealing with yonthfnl ofEend- 
ers; It is hereby enacted as follows: — 

7. — Preliminary. 

1, (7) This Act may be called the Reformatory Schools Act, 1897 ; 

2 ^ « ¥ # « 

(3) This section and section 2 shall extend to the whole of British 
India. The other seotioniS shall extend in the first instance to the whole 
of British India except the territories ® [administered on the 11th day of 
March, 1897] by the Lientenant-Gbvernor of the ^Punjab and the Chief 
Commissioner of ^Coorg, bnt ^[the Proyincial Gtx)Ternment of any of the 
said territories] may at any time, by notification in the ®[Ofl&cial 
Gazette], extend these sections to their territories from such day as 
may be fixed in any snch notification. 

2 and 8. {Reyeals,^ Rep. hy the Repealing Act, 1938 (7 of 1938), 
s, 2 amd ScTi. 

4. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

^(a) ** yonth^ offender means any b6y who has been convicted of 
aiiy off^e punishable with transportation or imprisonment and who, 
at the time of such conviction, was under the age of fifteen years : 


^Por Statement of Objects and Reasons, see Gazette Cf India, 1896, Pt. V, 
p. 187; for Report of the Select Oonomittee, see ibid., 1897, Pt. VI, p. 66; and for 
Proceedings in Council, see ibid., 1896, Pt. V, pp. 222 and 261; and ibid., 1896, 
Pt. VI, pp. 44 and 68. 

This Act has been declared to he in force in the Sonthal Parganas by the Sonthal 
Parganas Settlement Regulation, 1872 (8 of 1872); in British Baluchistan by the 
British Baluchistan Laws Regulation, 1913 (2 of 1918), s. 3 and Sch. I; m the 
Khondmals District by the Khondm^ Laws Regulation, 1936 (4 of 1936), s. 3 
and Sch. j and in the Angul District hy the Angul 3^ws Regulation, 1936 (6 of 1936), 
8. 3 and Sch. 


The provisions of this Act, except s. 16, cease to he in force in the are€iA whej^ 
the Madras Children Act, 1920 (Mad. 4 of 1920), or the Bengal Childrto Axsb, 1922 
(Ben. 2 of 1922), is in force. 

•The word *'and*' at the end of sub-section (I), and sub-section (;9), rep. by 
the Repealing and Amending Act, 1914 (10 of 1914), s. 8 and Sob. 11. 

• Subs, by the A. O, for “ for the time being administered 

^ Ss. 3 to ^ (both inclusive) have been extended to the Punjsh from 1st 
OctxAer, 1908, Punjab Gazette Extraordinary, dated 2n,d October, 1903; to 

Ooorg ftom let 1898, see Ooorg District Gazette, 1898, Pt. I, p. ,26; and to the 

N. W. V. P., see Gazette of Inma, 1910, Pt. IT, p. 1101. 

• Subd. by the A. 0. for either of the said Local Gk)vernment8 

•Subs, by the A. O. for “local official Gazette , 

^ In Bombay and Sind the age-limit has been raised to 16 : see the Bombay 
Children Act, 1924 (Bom. 13 of 1924), s. 4. In the C. p. this defimtion has been 
r^laoed by another : see the O. P, Children, Act, 1928 (O. P. 10 of 1928), s. 3. ^ 
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(7. — Preliminary . 11, — Reformatory Schoqls,) 


(6) Inspector General includes any officer appointed by the 
^[Provincial Government] to perform all or any of the duties imposed 
by this Act on the Inspector General : and 

(o) District Magistrate’* shall include a Chief Presidency Magis- 
trate. 


Power to 
establish and 
discontinue 
Eefonnatory 
Schools. 


Beq^uisites of 
schools. 


11, — Reformatory Schools, 

5 ^ 2 # * ^ie # ^[Provincial Government] may — 

(a) establish and maintain Eefonnatory Schools at such places as 

it may think fit; 

(b) use as Eeformatory Schools schools kept by persons willing to 

act in conformity with such rules, consistent with this Act, 
as the ^[Provincial Government] may prescribe in this 
behalf ; 

(c) direct that any school so .established or used shall cease to 

exist as a Eeformatory School or to be used as such. 

6. Every school so established or used must provide — 

(а) sufficient means of separating the inmates at night; 

(б) proper sanitary arrangements, water-supply, food, clothing 

and bedding for the youthful offenders detained therein; 

(o) the means of giving such youthful offenders industrial train- 
' '' ' ' ' 

(d) an infirmary or proper place for the reception of such youthful 

offenders when sick. 


louipeotioQ of 
Betoiaatory 
Schools^ 


oi 


7. (1) Every school intended to be established or used as a Eeforma- 
tory School shall, before being used as such, be inspected by the Inspec- 
tor General, and if he finds that the requirements of section 6 have been 
complied with, and that, in his opinion, such school is fitted for the 
reception of such youthful offenders as may be sent there under this 
Act, he shall certify to that effect, and ^such certificate shall be 
published in the ^[Official Gazette], together with an order of *the 
^[Provincial Government] establishing the school as a Eeformatory 
School or directing that it shall be used as such, and the school shall 
thereupon be deemed to be a Eeformatory vSchool. 

(2) Every such school shall, from time to time, and at least once in 
every year, be visited by the said Inspector General, who shall send to 
the ^[Provincial Government] a report on the condition of the school in 
such form as the ^[Provincial Government] may prescribe. 

8 . (i) Whenever any youthful offender is sentenced to transporta- 
tion or imprisonment, and is, in the judgment of the CouTt by which he 


^ Subs; by the A: 0. for L. Ot,” 

, the previous sanction of the G*. Or, in OP rep. by the 

Act, 1014 <4 of 1914), s. 2 and Sob,, Pt. I. 

’Por Ihetahoe of pnbfioation of such a certificate, see 0. P. E. and 0. 
by A. O. fbr local official Gaze^ 
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{11. — Reformatory Schools.) 


is sentenced, a proper person to be an inmate of a Reformatory School, 
the Court may, subject to any rules made by the ^[Provincial Govern- Reformatory 
ment], direct® that, instead of undergoing his sentence, he shall be sent Schools, 
to such a school, and be there detained for a period which shall be not 
less than ’three or more than seven years. 

(2) The powers so conferred on the court by this section shall be 
exercised only by (a) the High Court, (6) a Court of Session, (c) a District 
Magistrate, and {d) any Magistrate specially empowered by the ^[Pro- 
vincial Government] in this behalf, and may be exercised by such Courts 
whether the case comes before them originally or on appeal. 

(S) The ‘[Provincial Government] may make rules for — 

*(a) defining what youthful offenders should be sent to Refor- 
matory Schools,” having zega)rd to the nature of their 
offices or other considerations, and 
(b) regulating the periods for which youthful offenders may be 
sent to such schools according to their ages or other con- 
siderations.® 


9. (1) When any Magistrate not empowered to pass an o^der under 

the last foregoing section is of opinion that a youthful offender convicted tiate is not 
!by him is a proper person to be an inmate of a Reformatory School, he 
may, without passing sentence, record such opinion and submit his pro- ordter under 
ceedings and forward the youthful offender to the District Magistrate to sections, 
whom he is subordinate. 

(2) The Magistrete to whom the proceedings are so submitted may 
make such further inquiry (if any) ds he may think fit and pass such 
sentence and order for the detention in- a Reformatory School of the 
youthful offender, or otherwise, as he might have passed if such youthful 
offender had been originally tried by him. 

10. The officer in charge of a prison in which a youthful offender is 
■confined, in execution of a sentence of imprisonment, may bring him, if toS^boya 
he has not then attained the age of fifteen years, before the District 
Magistrate within whose jurisdiction such prison is situate ; and such 
Magistrate may, if such youthful offender appears to be a proper person 

to be an inmate of a Reformatory School, direct that, instead of under- “^tory" 
going the residue Of his sentence, he shall be sent to a Reformatory Schools. 
■School, and there detained for a period trhich shall be subject to the 


•eubs. by the A. 0. for "J*. G.”^ ^ . . • a- j j it.- 

*For (Jel^atton of powers of a 1<. G- to the Oommissioner in Sind under this 

eeotiOn, «« Govt. Gaeetto, 1»12, PSrfc I, p. 1193. , , ,, t, , 

i V ®hk oait of the sedeon has been amended in Bombay and Sind to ^e Bombay 
ChiWrw Xjt, 1934 (Bom. I» of 1^), s. 4, and in the 0. P. by the 0. P. Ohildren 

f OT i^ 8 e^male*un^^’tMs%lauae by the Punjab Government, see Punjab 
<laaetbe Uxtraordinaiy, dated 2nd Ootober, 19^, P-.®- . ^ 4 ,,, 

® Fot* rtxles rejpilatijig period for youtlafm offenders may oe s^nt to 

Iteformatories, see different local atod O, 
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Preliminary 
inquiry and 
firing as to 
age of youth- 
ful offender. 


Government 
to determine 
Keformatory 
School to 
which such 
offenders 
shall be sent. 


Persons 
foitnd to be 
oVex %hteen 
yetoBB not to 
be detained 
in E^hnna* 

/ tcMjy Schools. 


Rejorraatory Schools, [1897 : Act VIII. 
[II, — Reformatory Schools,) 


Discharge or 
.Gorenuneni. 


same limitations as are prescribed by or xinder section 8, with reference 
to the period of detention thereby authorised. 

11. (1) Before directing any youthful offender to be sent to a 
Reformatory School under section 8, section 9, or section 10, the Court 
or Magistrate shall inquire into the question of his age and, after taking 
such evidence (if any) as may be deemed necessary, shall record a 
finding thereon, stating his age as nearly as may be. 

(2) A similar inquiry shall be made and finding recorded by eveiy 
Magistrate not empowered to pass an order under section 8 before sub- 
mitting his proceedings and forwarding the youthful offender to tho 
District Magistrate as required by section 9, sub-section [1), 

12. Every youthful offender directed by a Court or Magistrate to 
be sent to a Reformatory School shall be sent to such Reformatory School 
as the ^[Provincial Government] may, by general or special order, 
appoint for the reception of youthful offenders so dealt with by such 
Court or Magistrate: 

Provided that, if accommodation in a Reformatory School is not im- 
mediately available for such youthful offender, he may be detained in 
the juvenile ward or such other suitable part of a prison as the ^[Pro- 
vincial Government] may direct — 

(а) rintil he*baii be sent to a Reformatory School, or 

(б) until the term of his original sentence eatpires, 

whichever event may first happen. Should the term of his original sen- 
tence first expire, he shall thereupon be released, but should he be sent 
to a Reformatory School, then the period of detention previously under- 
gone shall be treated as detention in a Reformatory School. 

13. (i) If at any time after a youthful offender has been sent to a, 

Reformatory School it appears to the Committee of Visitors or Board of 
Management, as the case may be, that the age of such youthful offender 
has been understated in the order for detention, and that he will attain 
the age of eighteen years before the expiration of the period for which 
he has been ordered to be detained, they shall report the cas^ for the 
orders of the ^[Provincial Government]. ' 

[2) N’o person shall be detained in a Reformatory School after he 
has been found by the ^[Provincial Government] to have attained the 
age of eighteen years, 

14. The ^[Provincial Government] may at any time order any 
youthful offender — 

, (a) to be discharged from a Refornaatory School ; 

(h) to be removed from one Reformatory School to another such 
; school situate within the territories subject to such Govem- 

- ■' ' ' V \ - - - 

' '•Snbs. by thfi A. Oi for "L. 
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{11 • — Reformatory Schools. III. — Management of Reformatory 

Schools.) 

ment: Provided that the whole period of his detention 
in a Eeformatory School shall not be increased by such 
removal. 

‘[16. The Provincial Governments of any two Provinces may after Agreement 
mutual agreement, generally or specially, notify in their respective pro^cM. 
Official Gazettes that any Reformatory School situated in one of the 
Provinces shall he available for the reception of youthful ofEenders 
directed to be sent to a Reformatory School by any Court or magistrate 
in the other Province and may thereupon make provision for the removal 
of youthful offenders accordingly.] 

K of 1882 . Nothing contained in the ®Oode of Criminal Procedure, 1882, Certam 

shall be construed to authorise any Court or Magistrate to alter or 
reverse in appeal or revision any order passed with respect to the age IpjiTlor 
of a youthful offender or the substitution of an order for detention in a revision. 
Reformatory School for transportation or imprisonment. 


III. — Management of Reformatory Schools. 

17. (/) For the control and management of every Reformatory App<^tinent 
School, the ‘[Provincial Government] shall ‘appoint either (a) a Super- 
iutendent and a Committee of Visitors, or (b) a Board of Management. Coiraiittee of 

{2) Every Committee and every Board so appointed must consist of BoMd o” 
not less than five persons, of whom two at least shall be Natives of India. Management. 

(3) The ‘[Provinoial Government] may suspend or remove any Super- 
intendent or any Member of a Committee or ^ard so appointed. 

18. (I) Every Superintendent so appointed may, with' the sanction SnyerintMjd- 
of the Committee, by license under his hand, permit any youthful 
offender sent to a Reformatory School, who has attained the age of faioffeaders 
fourteen years, to live under the charge of any trustworthy and 

pectable person named in the license, or any officer of Government or 
of a Municipality, being an employer of labour and, willing to ‘^receive 
and take charge of him, on the condition that the employer shall keep 
such youthfvil offender employed at some trade, occupation or calling. 

(2) The license shall be in force for three months and no longer, but 
may, at any time and from time to time until the eacpination of the 
period for which the youthful offender has been directed , to be detained, 
be renewed for three months at a time. 


, 19. The Uoense shall be oanoelled at the desire of the employer Osjmdlatuai 
named in the license. ofUoewe. 


* Siitw, by tbe A. 0. for the origiasl «. 16. 

* Set wv Ihe 0o4» of Orimitud Pmoedwre, 1886 (6 of 1888). 

♦Bubs. V m A, O. fbr 

* for notjneetKA nteikiDg sucdi appoiBbneate, see difieesnt loCsl Buies and Orders. 
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Determina- 
tion of 
iioense. 


Cancellation 
of license in 
case of ill- 
treatment. 

Superintend- 
ent to be 
deemed 
guardian of 
youthful 
offenders. 
Power to 
apprentice 
youthful 
offender. 


Duties of 
Committee 
of Visitors. 


Powers of 
Board of 
management. 


Powet to 


piAsekVim- 

' s^bitobe 
MhBosisdof 


20. If during the term of the license the employer named therein 
dies, or ceases from business or to employ labour, or the period for which 
the youthful offender has been directed to be detained in the Reforma- 
tory School expires, the license shall thereupon cease and determine. 

21. If it appears to the Superintendent that the employer has ill- 
treated the youthful offender, or has not adequately provided for hia 
lodging and maintenance, the Superintendent may cancel the license. 

22. (7) The Superintendent of a Reformatory School shall be 
deemed to be the guardian of every youthful offender detained in such 
school, within the meaning of ^Act ITo. XIX of 1860 {concerning the, 
binding of apprentices). 

(2) If it appears to the ' Superintendent that any youthful offender- 
licensed under section 18 has behaved well during one or more perioda 
of his license, the Superintendent may, with the sanction of the Coin-»- 
mittee, apprentice him under the provisions of the said Act, and on such 
apprenticement the right to detain such youthful offender in a 
Reformatory School shall cease, and the unexpired term (if any) of his 
sentence shall be cancelled. 

23. (7) Every Committee of Visitors appointed under section 17 for 
a Reformatory School shall, at least once in every month, — 

{a] visit the school, to hear complaints and see that the require- 
ments of section 6 have been complied with, and that the 
management of the school ia proper in all respects { 

(6) examine the punishment-book; 

(c) bring any special cases to the notice of the Inspector-General ;; 

and 

(d) see that no person is illegally detained in the school. 

(2) If any member of a Committee of Visitors so appointed fails on 
neglects, during a period of six consecutive months, to visit the school 
and assist in the discharge of the duties aforesaid, he shall cease to be 
a member of such Committee, 

24. If, in exercise of the power conferred by section 17, the * [Pro- 
vincial Government] appoints a Board of Management for any Re- 
formatory School, such Board shall have the powers and , perform the 
functions of the Superintendent under sections 18 to 22, both inclusive 
and the license mentioned in section 18 may be under the hand of thmr' 
chairman ; and they shall be deemed to be the guardians of the youihful 
offenders detained in such school. 

26. The ^[Provincial Government] may declare any body of Trusteea 
or Managers of a school, who are willing to act in conformity with the 
rules referred to in section 5, clause (b), to be a Board of Management 
under ihu Act, and thereupon such body or Managers shall have all the 
powers wd perfom^ all the functions of such Board of Management. 


* The Apprentices Act, 1850. 

‘ Subs, by the A. 0 . for L. G.” 
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26. {1} With tlie previous sanction of the ^[Provincial Government], Power of 
every Board of Management of a Reformatory School may from time to 
time Tiiake rules consistent with this Act — 

(f) to prescribe the articles which are to be deemed to be “ pro- 
hibited articles ” ; and 
(ii) to regulate — 

(a) tlie conduct of business of the Board ; 

(h) the management of the school; 

(c) the education and industrial training of youthful oftenders; 

{<!) visits to, and comnumication with, youthful offenders; 

(r) the terms and conditions under which any articles declared 
by the Board to be “ prohibited articles ” may be 
introdu<’ed into or removed out of the school; 

{/) the manner in which such articles are to be removed when 
introduced without due authority ; 

(</) the conditions and limitations under which such articles 
jnay be supplied outside the school to any youthful 
offender under order of detention therein; 

(/() the conditions on which the possession by any such youthful 
offender of such articles may be sanctioned; 

(<) the penalties to be imposed for the supply or possession of 
su<‘h articles when supplied or possessed without due 
authority; 

(J) the punishment of offences committed by youthful offenders; 
and 

(k) the grantitig of licenses for the employment of youthful 
offenders, 

{2) In the nbseiK'e <if a Board of Management the ’[Provincial Gov- 
ej-nment j may make rules (consistent with this Act to regulate for any 
Rehtrmatory School the matters mentioned xn any clause of sub-seotion 
(7). otlier than clause (ii) (a), and also the mode in which the Comnoittee 
of Visitors shall conduct their business. 

« /I '. — Offences in relation to Reformatory Schools. 

27. Whoever, contrary to any rule made under eeotioh introduces 
or removes or attempts by any means whatever to introduce or remove 
into ttr from any Reformatory School, or supplies or attempts to supply supply of 
cmlsido the limits of any Reformatory School to any youthful offender 
under order of detontiott therein, any prohibited article, 

and every otHeer or |»eMon in charge of a Reformatory School who, 

(iowtrary to any such rule, knowingly suffers any such article to be intr<>- o&ea&en. 
dm'ed into or removed from any Befonaatory School, to be possessed by 


* Subs, the A. Q. for ‘I'Xi; 'ISr.** 
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youthful 
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any youthful offender detained therein, or to be supplied to any such 
youthfid oflender outside its limits, 

and whoever, contrary to any such rule, communicates or attempts to 
communicate with any such youthful offender, 

and whoever abets any offence made punishable under this section, 

shall, on conviction before a Magistrate, be liable to imprisonment 
for a term not exceeding six months, or to fine not exceeding two 
hundred rupees, or to both. 

28. Whoever abets an escape, or an attempt to escape, on the part 
of a youthful offender from a Reformatory School, or from the employer 
of such youthful offender, shall be punishable with imprisonment for a 
term which may extend to six months, or with fine not exceeding two 
hundred rupees, or with both. 

20. A Police-ofidcer may, without orders from a Magistrate and with- 
out a warrant, arrest any youthful offender sent to a Reformatory School 
under this Act, who has escaped from such school or from his employer, 
and take him back to such school or to his employer. 

F. — Miscellaneous. 

[AppZioattow. of Act XV of 1869 to youthful offenders detained 
in Reformatory Schools.'] Rep. by the Prisoners Act, 1900 {111 of 1900\ 
s. S3 and Sch. 111., 

81. {!) Notwithstanding anything contained in this Act or in any 
other enactment for the time being in force, any Court may, if it shall 
think fit, instead of sentencing any youthful offender to transportation 
or imprisonment or directing him to be detained in a Reformatory School, 
order him to be — 

{a) discharged after due admonition, or 

(b) delivered to his parent or to his guardian or nearest adult 
relative, on such parent, guardian or relative executing a 
bond, with or without sureties, as the Court may require, 
to be responsible for the good behaviour of the youthful 
offender for any period not exceeding twelve months. 

(2) For the purposes of this section the tenx '' youthful offender '' 
shall include a girl. 

(3) The powers conferred on the Court by this section shall be 
exercised oidy by Courts empowered hj or under section 8. 

{4} When any youthful offender is convicted by a Court not ein- 
powered to act under this section and the Court is of opinion that the 
powers 6ohfep:ed by this section should be exercised icf. respect of such 
youthf^ offender, it may record such opimon and submt the proceed- 
ings and forward the ybuthftil offender to the District Magistrate tb 
whom STich Court is eubord^ 
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(5) The District Magistrate to whom the proceedings are so submitted 
may Ihereupoix make such order or pass such sentence as he might have 
made or passed if the case had originally been tried by him. 


32. When a youthful offender during his period of detention in a 
Eeforniatory School is again convicted by a Criminal Court, the sentence 
of such Court shall commence at once, notwithstanding anything to the 
contrary in section. 397 of the ^Code of Criminal Procedure, 1882, but the 
Coxirt shall forthwith report the matter to the "[Provincial Government], 
which shall have power to deal with the nobatter in any way in which it 
thinks fit. 


Procedure 
when youth- 
ful ojffender 
under deten- 
tion in a 
Reformatory 
School is 
again con- 
victed and 
sentenced. 
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Act No. X of 1897.^ 

[_llth March, 1597 .] 

An Act to consolidate and extend the General Clauses Acts, 

1868 and 1887. 

of 1868. WuKHKAS ii irt expedient to eonsolidate and extend the General 

of 1887. OlauHOH Acts, l8fW and 1887 ; It is hereby enacted as follows: — 


1, (/) This Act may 


Preliminary. 
he (‘ailed the General 


Clauses Act, 1897 ; Short title. 


3 «> 


s* 


2. IHepeal.] Rep. hy the Repealing and Amending Act, 1903 (1 of 
1903), ». 4 and Salt. Ill, 

General Definitions. 

8 . Tn this Act, and in all »[Centwd Acts] and Regulations made after DefinitioM. 
the (wmimencfunent of this Act, unless there is anything repugnant in 
the subject (»r context, — 

(7) “ abet ”, with its grammatical variations and cognate expres- “Abet.” 
slcns, shall have the same meaning as in the Indian Penal 
TT.v of I860. ^ 'ude i 

(;!J) “ (W'.t”, used with reference to an offence ox a civil wrong, “-A**-” 
shall include a series of acts, and words which refer to 
acts done extend also to illegal omissions: 

(.'1) " affidavit ” shall include afftj-mation and declaration in the " Affidayit.” 
(‘ase of persons by law oUowed to affirm, or declare instead 

of swearing: ' . »«* a»h 

*fMrt) “ Assam A(-t ” shall mean ati: Act mode by the Chief As«»mA(a), 
(’ommissioner of Assam in Council under the Indian 
Councils Ai'ts, 1861 to 1909,] *[or the Government of India 

ax «op“ci 

BatSiiiUan the BrStWi BaUicWstan Thaws a 

Si Pmicda hy the Panth Piidodo Thaws WomI * s 

lu Klion tSs Kricfc hy the Khondmals pw. ffi 

iad fhl ; »S In the An*«l TOSstrH by the Angul laws Regulation, W86 (6 of 

’“Tiii IS? a’S‘3^,'* 

eikL Sok. L 
aud Sch. X. 
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“Barrister.” 


“ Bengal 
Act.” 


“ Berar.” 


** BUiai and 
Orissa Aot.” 


« Bihar Aet.»* 


“ Bombay 
Act.” 


(4) 


Act, 1915,] ^[or by the local Legislature or tbe Governor 
of Assam under tbe Government of India Act,] ^[or by 
the Provincial Legislature or tbe Governor of Assam under 
tbe Government of India Act, 1935 : ] 
barrister stall mean a barrister of England or Ireland, 
or a member of tbe Faculty of Advocates in Scotland: 


5 Qeo. 

St 0, 61, 


(Qeo,6, 0. 


Bengal Act stall mean, in tte case of Acts passed prior 
to tte 1st April, 1912, an Act made by tte Lieutenant- 
Governor of Bengal in Council under tte Indian Councils 
Act, 1861, or tte Indian Councils Acts, 1861 and 1892, or 
tte Indian Councils Acts, 1861 to 1909, and in tte case of 
Acts passed after that date, an Act made by tte Governor 
of tte Presidency of Fort William in Bengal in Council 
under tte Indian Councils Acts, 1861 to 1909,] ^[or tte 
Government of India Act, 1915,] ^[or by tte local Legisla- 
ture or tte Governor of tte Presidency of Bengal under 
tte Government of India Act,] ®[or by tte Provincial 
Legislature or tte Governor of Bengal under tte Govern- 
ment of India Act, 1936:] 

** Berar ’ ^ s^ll tave tte same meaning as in tte Govern- 
ment of India A^, 1936® i] 

*[^[(^^)] Bitar and Orissa Act stall mean an Act made by 
tte Lieutenant-Governor of Bitar and Orissa in Council 
under tte Indian Councils Acts, 1861 to 1909,] ^[or tte 
Government of India Act, 1915,] ^[or by tte local Legisla- 
ture or tte Governor of Bitar and Orissa Bibat] under 
tte Government Of India Act:^ 

Bitar Act ^^^stali mean an Act made by tte Pxoyinoial 
Legislature or tte Governor of Bitar under the Govern- 
ment of India Act, 1935 : ] 


24 & 25 m. 
0. 67; 55 a 
56 Viet, 0* 
14. 


5a6Qea 

5,0.61. 


26 Qeo. 5^ o* 

2, 


26 Qeo* 5| e» 

2 . 


5 aOOeo. 
SvowSL 




(6) Bombay Act stall mean an Act made by tte Governor 

of Bombay in Council under ®[tte Indian Councils Act, 24a25 VSoa^ 
1861, or] the Indian Oonmcils Acts, 1861 and 1892, *[or se viot^ * 
the Indian Councils Acts, 1861 to 1909,] *[or the Govern- 14. 
ment of India Act, 1915,] ^[or hy the local Legislature or 
the Governor of the Presidency of Bombay under the 


* Ins. by tbe Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I. 

* Ins. by tbe A. 0. 

* Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sot. I, 

fox the original clause. , « , ^ 

by the Bepealing and Amending Act, 1917 (24 of 1917), s. 2 and Soh. I. 

, ^ jSfee s. 47 of that Act. 

- * by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sch. I 
, , ^ by the A. O. for (5a) 

the, Amending Act, 1903 (1 of 1903), s. 3 and Soh. H. 
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Government of India Act,] ^[or by tbe Provincial Legisla- 
Qeo. 8. «• t\iro or the Governor of Bombay under the Government of 

India Act, 1935 : ] 

(jteo. 8 »e> *[( 7 ^) “ British India ” shall mean, as respects the period before “British 

the ’commencement of Part III of the Government of India 



1 





Act, 1935, all territories and places within His Majesty’s 
dominions which were for the time being governed by His 
Majesty through the Governor General of India or through 
any Governor or officer subordinate to the Governor 
Gonornl (tf India, and ns respects any period after that date 
means all territories for the time being comprised within 
the Governors’ Provinces and the Chief Commissioners’ 

Provinces, except that a reference to British India in an 
Indian law passed or made before the ’commencement of 
Part III of the Government of India Act, 1935, shall not 
include a reference to Berar;] 

(S) “ British possession ” shall mean any part of Her Majesty’s « British 
dominions, exclusive of the United Kingdom, and, where ’ 

parts of those dominions are under both a central and a 
loj'al legislature, all ports under the central legislature 
shall, for the purposes of this definition, be deemed to be 
one British jwssession: 

*f (Sa) “ Bunna Act ” shall mean an Act made by the Lieutenant- » Bunas 
Governor of Burma in Cottnoil tinder the Indian Councils 
"Acts, 1861 and 1892,] ‘[or the Indian Councils Acts, 1861 to 
1909,] ‘for the Government of India Act, 1915,] ^[or by 
the local [jcgislature or the Governor of Burma under the 
Government of India Act:] 


“ Central Act ” shall mean an Act of the Central Legisla- “Oentad 
turn, and sholl include, exc-ept in section 6, an Act made A**.” 
by tho tlovernor General under section C7B of the Govern- 
ment of India Act, or section 44 of the Government of 
India Act, 1936 :] 

•[(Srtft) “ Central Government shall— 

(o) In raltttion to anything done or to bis done after thenMmt.” 
•wwnmencement of Part III of the Government of India 
Act, 1935, moan the Federal Qov«:amen.t; and 




» las. tw the A. O. ' . 

* Buhs. hy the A. 0. for the onginri «l 

* IM* to £ AmndiSf Art, 1905 (1 of lt508), a 8 and Soh, H. 

* IBS. t}» RepeaHo* aiia Am^jag ^ 19U (W rt IW^, a | ^ |rt. 

2 And Soli* 


. ito. S rc aS^ gt; m ^ oim, 

* laa, to the Repealine end Aaesnilng Aot, 1926 (I? of 1988), s. 


r. 

1. 

I. 
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** Central 
LegifilatTire,** 


** Central Pro- 
vinoea Act.” 


** C^tra] 
ProTinees 
and Berair 
Act;’ 


•‘Chapter,” 


“Qiief Con- 
trolling 
Bevenne 
Authority.” 


- Ctolleotor.” 


(b) in relation to anything done before the commencement of 

Part III of the said Act, mean the Governor General in 
Council, or the authority competent at the relevant date 
to exercise the functions corresponding to those subse- 
quently exercised by the Governor General in Council : ] 

^l(8ac) “ Central Legislature ” shall mean the Governor General 
in Council acting in a legislative capacity under the 
Government of India Act, 1833, the Government of India 3 & 4 Will. 
Act^ 1853, the Indian Councils Acts, 1861 to 1909, or & n viot^^o 
of those Acts, or the Government of India Act, 1916, the 95 ; 6 & e’ 
Indian Legislature acting under the Government of India 26^^ 6 
Act, or the Government of India Act, 1935, or the Federal 2. 
Legislature acting under the Government of India Act, 

1936, as the case may require : ] 

^[(55) “ Central Provinces Act ” shall mean an Act made by the 
Chief Commissioner of the Central Provinces in Council 
under the Indian Councils Acts, 1861 to 1909,] ''*[or the 
Government of India Act, 1915,] ^[or by the local Legisla- 
ture or the Governor of the Central Provinces under the 
Government of India Act:] 

^[(5o) Central Provinces and Berar Act ’’ shall mean an Act 
made by the Provincial Legislature or the Governor of 
the Central Provinces and Berar under the Government of 256 Geo. 5, c- 
India Act, 1935:] *• 

(9) Chapter shall mc&n a Chapter of the Act or Ite^uletion 
in which the word occurs ; 

*[(9a) “ Chief Controlling Eevenne Anthority ” or “ Chief 
Eerenue Authority ” shall mean — 

(a) in provinces where there is a Board of Eevenue, that Board; 

(ft) in provinces where there is a Eevenue Commissioner, that 
Commissioner; 

(c) in the Punjab, the Pinanoial Commissioner; and 

{d) elsewhere, such authority as, in relation to matters 
enumerated in List I in the Seventh Schedule to the 
Government of India Act, 1935, the Central Government, 26 Geo. 6, o. 
and in relation to other matters, the Provincial Govern- 
meat, may by notification in. the Official Gazette 
appoint:] 

(iO) “Collector” shall mean, in a Presidency-town, the Collec- 
tor of Calcutta, Madras or Bombay, as the case may be. 


^Ins. by iila« AO, 

to. by , to Second Eepealing and Amending Act, 1914 (17 ,trf 1$U), s. S and 

’ Bw- by to ge(peal^ and Amending Act, 1917 (24 of 1917), s. 2 and S<*. I. 
to. by to Repealing and Amending Act, 1928 (18 of 1928), s. 2 and Sch. I- 
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5» o« 
5 » 0 . 


ttttil elsewhere the chief officer ia charge of the revenue- 
ailminiritmtiorii of a district: 

>(//) “ Colony ” shall mean any part of Her Majesty’s doininions, “Colony.” 
fixohwive of the British Islands and of British, India, and, 
where parts of those dominions are under both a central 
and a local legislature, all parts under the central legisla- 
ture shall, for the purposes of this definition, be deemed 
to he one colony: 

‘[Provided that in any Central Act passed after the 
tomineiu’.ement of Part III of the Government of India 
Act, li>:ih, ” Colony ” shall not include any Dominion as 
defined in the Statute of ‘Westminster, 1931, any Province 
or State forming {Mirt of such a Dominion, or British 

Burma : ] ,r^ i 

(!:>) “ (-oinmencement ”, used with reference to an Act or Eegula- ‘^Conmeaoe- 

tion, shall mean* the day on which the Act or Regulation 

coimM into force: 

(1.1) ” (’omittissioner " shall mean the chief officer in charge of 
the reveane-aduunistration of a division: 

*(14) “ Consular officer ” shall include consul-general, consul, 
vic»-<*onsttl, t«>nsular agent, pro-consul and any person for 
the time being authorised to perform the duties of consul- 
geniu'iil, consul, vii'e-consul or consular agent: 

»[{/'/«)” <>‘>wn contracts” and equivalent expressions shall 
iiudmli* ciintmcts made by or on behalf of the Secretary o 
State In (‘ouucil, contracts made in the exercwe of the 
exwntivc authority of the Central or any Pwvinoial 
Governme.it, .-.mtmds made by the Federal Mway 
Authority, and rontmcts m*de in connection with me 
exercise of the fuBctions of the Crown in its relations with 

Indian States;] . i i «fvo 

*ni4b) ** Owwn debts ” and equivalent expressions shall include 
.lehts due to the Secretary of State in Council, ;ttie Seore- 
tarv of State, the Central Government, any Provincial 
Government, the Federal Railway Authority or the Crown 
Repivsentative;] 

*r{/^o)‘‘a grant” (including a transfer gtaate.” 

interests therein or a payment of ® Vahali of 

W he made by the Crown if it is made by ot on hehalf of 

> Of. ttis Vntorprststhm Art, (® * ® 

Vol. K. 

•Ins. by the A< 9. 

‘A*# s» B, iafea, _ , , . ' a«*‘ isai /si A B5 VioS., e. 88)i *• A 

*a/. the Owsnisr fWarlw aad Feei Art, ia»l » 
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** Crown 
liabilities.” 


** Crown 
property,” 


Crown 

Bepresenta- 

tive.” 

“ Crown 
rewennes.” 

** District 
Judge.” 


** Boon- 
meat.” 


” Eastern 
Bengal and 
Assiun Aot.” 






Cowein- 

ment.” 


His Majesty, llie Secretary of State in Council, the Central 
Government, any Provincial Government, the Federal 
Hailway Authority or the Crown Representative : ] 

“ Crown liabilities ” and equivalent expressions shall 
include the liabilities of the Secretary of State in Council, 
the Secretary of State, tho Central Government, any 
Provincial Government, the Federal Railway Authority 
01 the Crown Representative:] 

“ Crown property ” and equivalent expressions shall 
include any property vested in His Majesty or otherwise 
held for the purposes of tho Central or any Provincial 
Government, the Federal Railway Authority or the Crown 
Representative : ] 

“ Grown Representative ” shall mean His Majesty's 
Representative for the exercise of the functions of the 
Crown in its relations with Indian States : ] 

“ Crown revenues ” and equivalent expressions shall 
include any revenues vesting in His Majesty : ] 

“ District Judge ” shall moan the Judge of a principal Civil 
Court of original jurisdiction, but shall not include a High 
Court in tjie exercise of its ordinary or extraordinary 
original civil jurisdiction: 

"document" shall include any matter written, expressed 
or described upon any substance by means of letters, figures 
or marks. Or by more than one of those means which is 
intended to be used, or which may be used, for the purpose 
of recording that matter : 

" East^ Ben^ end Assam Act" ehall mean an Act 
made by the Lieutenant-Goyembr, of Bastem Bengal and 
Amani in Oouncdl under the Oouneils Acts, 1861 MSiSsm. 

and 1893, or the Indian Councils Acts, 1861 to 1909 s] 

" enactment ” shall include a Regulation (os hereinaftw 
defined) and any Regulation of , the B<mgai, Madras or 
Rsmbey Code, end shall alsb include emy provision con- 
tained ih any Act on' in '•any suoh Regulation as aforesaid: 

^ fiathmr ", in the case of any one whose personal law permits 
adoption, shall include an adoptive father: 

"Federal (Sfovenunent ” shall — 

(a) in zehttion to anything done , or to be done after the, *G0lh- 

menoement of Part III of the Government of India Aot, as Cha liei 

1936, but before the establishment of the Eederaidon, 

•fiis.'ty tlte'A. 0. ' ' 

» iHs. W me and, Amendiag Aot, 1814 <10 of 1914), •, i aoA 1. 

•!.«,, ifie mt Aprfl, 1897, ' • 


^[(24e) 

(15) 

(16) 

»l(16a) 

, (18) 
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mean, as respects matters ■with, respect to which the 
Governioor General is by and under the pro-visions of the 
said Act for the time being in force required to act in 
his discretion, the Governor General, and as respects 
other matters, the Governor General in Council; and 
(6) in relation to anything done or to be done after the 
establishment of the federation mean the Governor 
General acting or not acting in his discretion, and 
exercising or not exercising his individual judgment, 
according to the provision in that behalf made by and 
under the said Act; 
and shall include — 

(i) in relation to functions entrusted under section 124 {1) of 

the said Act to the Government of a Province, the 
Provincial Government acting within the scope of the 
authority given to it under that sub-section; and 

(ii) in relation to the administration of a Chief Commissioner’s 

Province, the Chief Commissioner acting within the scope 
of the authority given to him under section 94 (5) of the 
said Act:] 

*[(i56) " federal Eailway Authority ” shall mean the federal 

Railway Authority constituted by the Government of India AuthSy.’^ 
Act, 1936, or, before the establishment of that Authority, 
the Oentral Government:] 

(iP) fisianqi*l shall mean the year commencmg on the 

first day of April : 

*{20) a thing shall be deemed to be done in “ good faith ” where 
it is in fact done honestly, whether it is done negligently 
or not : 

" Government " or " the Government ’’ shall include both 
the Central Government and any Provincial Government : ] 

<[(22) " Government securitieB ’’ shall mean securities of the 

Central or any Provincial Government and shall include ritiie*." 
sterling securities of the Secretary of State for India in 
Council or the Secretary of State : ] 


B* 


* by tiyft, At 0* 

*0f. the lodiatt Penal Ode (46 of ism. b. 62, the BiUs ^ 
li88S <49 4 46 Vjot,, 0. 61), ». 90, and the Sale of Goods Act, 1893 ^ & 67 Viet., 
e* 71), B. Vet diaOOsiiMHi in OoUnoil r^arding this olsnse, see Gazette of 
India, 1887, Pt, VI, pf. 66 to 88 and 76 to re. 

* Sobs, by the A. 0. for the original definition. 

tjltiaorigkald. (fi9)defixiing'“,G. ,of 1’’ wasr^., and this d. ins., by the A. 0. 

* €1. <11)' rap. hgr -aw Jfit^peaUng and Amending Act, lfll9 (18 ^1919), s. 8 and 

ft*.' O, ' ■ ' ■ ■ 
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§?2 


“High 

OoTirt.” 


**Iminoveable 

property.” 


** liapnson- 
raent.” 

“India.” 


“IndiaQ 

law.” 


IndiaTi , 

state.” 


“Local 

authority.” 


{2i) “ High Court ”, used with, reference to civil proceedings, 
shall mean the highest Civil Court of appeal ^[not includ- 
ing the Federal Court] in the part of British India in 
which the Act or Eegulation containing the expression 
operates : 

{25) “ immoveable property ” shall include land, benefits to arise ' 
out of land, and things attached to the earth, or per- 
manently fastened to anything attached to the earth : 

{26) “ imprisonment ” shall mean imprisonment of either descrip- * 

tion as defined in the Indian Penal Code: XLVofl860. 

®[(27') “ India ” shall mean British India together with ail terri- 
tories of any Indian Euler under the suzerainty of His 
Majesty, all territories under the sxizerainty of such an 
Indian Euler, the tribal areas, and any other territories 
which His Majesty in Council may, from time to time, 
after ascertaining the views of the Central Government 
and the Central Legislature, declare to be part of India : ] 

\^{27(i) Indian law shall include any law, ordinance, order, 
bye-law, rule or regulation passed or made at any time 
by any competent Legislature, authority, or person in 
British India:] 

^[(576) ” Indian State ” shall include any territory, whether 
described as a State, an Estate, a lagir or otherwise 
belonging to or under the sxmeminty of a Extler who is 
under the suzerainty of Hie Majesty, and not beinc part of 
British India:] 

{28) ‘ local authority ” shall mean a municipal committee, 
district board, body of port commissioners or other autho- 
rity legally entitled to, or entrusted by the Goveniment 
with, the control or management of a municipal or loc/al 
fund : 


“i&Eadiaa 

Act.” 


{SO) Madras Act ” shall mean an Act made by the Governor of 

Fort St. George in Council under ^[the Indian Councils 

Aot, 1861, or] the Indian Councils Acts, 1861 and 1892, aettasyiot. 

[or the Indian Councils Acts, 1861 to 1900,] •[or the«-87j«* 

Government of India Act, 1915,] ®[or by the local Legisla- 

ture or the Governor of the Presidency of Madras under ® * 6 Qeo. 

“Tw — : — : — ^ ^ ^ 8, 0. 0L 

* Ins. by tite A™ 0. ^ 

® to ft, «(. 

■ ■ • Q.' (^) defining “ L. O-.” was rep. by A. 0. 

^ in*, , W Act, 1903 (I of 19 O 8 ),; s. 3 And Sdb. H. 

' .fe*' fe * 4 *^ and Aniending Adfc,' 1914 (10 of 19141 s 9' and RiAi ' t 

,*3ne. by % Bepealing a^d AmSdSi Act; 1938 §8 S 1^; 1. 5 ,S m t 



1907 : Aot 


6Geo.e, 


m(Sho,», 


A 


Gmeml ClmmtA' 
D4iimtum.) 


tie G-ovemaaeBit of .'India Aet,] ^ Jwvincial 
Legislature or tie G'aTemo|! of Madras tnider lie Govern- 
ment of IncSa Act, 1986 : ] ' 

{ 31 ) “ Magistrate ” siall include ev«cy per^n eSeroising all or “Magistrate.’ 
any of tie povrers of a Ma^istnate under tie Code of 
Oriminal Procedure for tie time being in force: 

( 32 ) “ naastw ’% used witi refereaoe to a siip, shall mean any 

perMm (^sxiept a pilot or harbour-master) having for tie ^ 
time being control or charge of tie siip: , » 

(33) “ month ” shall mean a month reckoned according to the Monts. 

British calendar: . 

(3rf) “ moveable property ” siall mean property 

Mon, except ^ 

made by tie Iboal ID^atire « Governor of 
Norti-We^yProntaer Province under tie Govaiwent 

India AcOi by tie Provincial LegiMature or tlmG^mor . -■ ^ 

of ,tie N^-Weet Prontier Provis^os; undex^ tie^Gcwwn- ^ . . 

ment of India Act, 1986 s.|i . , „ t. n „„ <»« 

(33) *‘ Hirti-’Weatem ftoriam mi Oudi A^t s^H m^ ^ 

• Ai^'ijide .if Mie JUewtenant-eoyeimor of tie 
'^d^uoes and Jhidi in 


Indian Councils Act, 1861, or} 
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“Presidency- 

town.” 


“ Priyy 
Council.” 


“Province.” 


^Trovincial 

Oovem- 

ment.” 


“ Public 
nuisance.” 

“ Punjab 
Act.” 



(h) suxj officer * appointed ^ * to 

exercise all or any of the powers of a Political Agent 
for any place not forming part of British India under 
the law for the time being in force relating to foreign 
jurisdiction * : 

{41) Presidency-town shall mean the local limits for the time 
being of the ordinary original civil jurisdiction of the 
High Court of Judicature at Fort William, Madras or 
Bombay, as the case may be : 

^{42) Privy Council shall mean the Lords and others for the 
time being of Her Majesty’s Most Honourable Privy 
Council : 

^£{43) Province ” shall mean a Presidency, a Governor’s 
Province, a Lieutenant-Governor’s Province or a Chief 
Commissioner’s Province:] 

^[{43a) Provincial Government ”, as respects anything done 
or to be done after the ^commencement of Part III of the 
Government of India Act, 1935, shall mean — . 

{a) in a Governor’s Province, the Governor acting or not 
acting in his discretion, and exercising or not exercising 
his individual judgment, according to the provision in 
that behalf made by and under the said Act ; and 
(b) in a Chief Commissioner’s Province, the Central Govern- 
ment, and, as respects anything done before the 
^commencement of Part III of the said Act, shall mean 
the authority or person authorised at the relevant date 
to administer executive government in the Province in 
question : ] 

{44) '' public nuisance ” shall mean a public nuisance as defined 

in the Indian Penal Code : XLV of 1860. 

®[(^a) Punjab Act ” shall ,mean an Act made by the 
Lieutenant-Gbvemor of the Punjab in Council under th^ 

Indian Councils Acts, 1861 and 1892,] ®[or the Indian 24 Viot. 
Councils Acts, 1861 to 1909,] ^°[or the Government of 
India Act, 1916,] ^^[or by the local Legislature or the 
Governor of the Punjab under the Government of India 

^ The words “ of the G. of I. or of any L. G.” rep. by the A. 0. 

* The words “by the G. of I. or the L. G.” t^p. by the A. 0. 

* The words “ and extradition rep. by the A. O. 

^ Of. the Interpretation Act, 1889 (62 <Sb 63 Viet., o. 63), s. 12 (6). 

* Subs, by the A. 0. for the original clause. 

* Ins. by the A. 0. ^ 

ri.e,, the let April, 1937. 

* by the Amending Act, 1908 (1 of 1903), s. 3 and Sch. XL 

, * Iqb. the Repealing and Amenaing Act, 1914 (10 of 191^, s. 2 and Soh. 1. 

Ins. by the' Rej^bafing and Ainending Act, 19X7 ^ of 1917)^ s. 2 and Bek. 1. 

Insu by the R^ealihg and Acnending Act, 1928 (18 of 1928), s. 2 and Bek. X. 
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Coo* 

I «.*• 


»folW4. 


mi 


"the Provincial Legislature or tlie Governor 
of the Pxxnjal) under the Government of India Act, 1935 : ] 

{4f1) registorod used with reference to a document, shall mean Regie- 
registered in British India under the law for the time 
being in force for the registration of documents : 

(40) Regulation ’’ shall mean a Eegnlation made ^[by tbe “ Eegula- 
Oentral Government] under the Quvemment of India Act, 

1870, ®[or the Government of India Act, 1915,] ®[or the ' 
Government of India Act,] ^[or under section 95 or section 
90 of the Government of India Act, 1935 : ] 

(47) "rule” shall mean a rule made in exercise of a power “ Rule.” 

conferred by any enactment, and shall include a regula- 
tion made as a rule under any enactment: 

(48) “ schedule " shall mean a schedule to the Act or Eegulation “ Schedule.” 

in which tbe word occurs: 

(40) " Scheduled District ” shall mean a “ Scheduled District ” 
as defined in the Sohediiled Districts Act, 1874*: 

(50) '‘section *’ shall mean a section of the Act or Regulation “ Section.” 

in which the word occurs: 

(51) "ship” shall include every description of vessel used in "Ship.” 

navigation not exclusively propelled by oars: ^ 

(52) " sign ", with its grammatical variations and cognate expres- 

sicns, shall, with reference to a person who is unable to 
iwte his name, include “ mark ", with its grammatical 
va^afuma and cognate expressions: 

*[(d2a) " Sind Act " shall mean an Afit made by the Provincial “Sind Act,” 
liegialature or the Governor of Sind, undier the Govern- 
ment of India Act, 1986 ; ] , 

son ", in the case of any one whose personal law permits “Son.” 
adoption, shall inolnde an adopted son: 

“ subsection " shall mean a sub-section of the section in“ Sul^8ec- 
vfhioh the word occurs: 

^l(S4a) " suits by or against the Crown ” and eq.uivalent expres- “Smts^or 
siotts shall include suits by or against the Secretary of 
S^te,. the Seoretary of State in Council, the Oenttal 
idhivetament, a Provincial Qoveriunent or ihe Crown 
Representative:] 

(SS) "swear”, with its grammatical variations and cognate “ Sweat.” 
expressions, shall include affirming and declaring in the 
case of persons by law allowed to affirm or declare instead 
of swearing: 


(«) 


* IiL8. by th© A* P* 

* Iiis. by th© Repealing and Amending Act, 1917 (24 of 19l7)y fiu 2 and Seb; I, 

* Ins. by tbe Repealing and Appending Act, 1928 (18 of 1928), s. 2 and Sob. 1. 
'‘Rep. by tbe A. 0. 
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** United Pro- 
vinces Act.” 


“ Vessel” 


« wai” 


** Writing.” 




"Sear.” 


United Provinces Act ” shall mean an Act mnde by the 
Lieutenant-Q-overnor of the ISTorth- Western Provinces and 
Oudh (or of the United Provinces of Agra and Oudh) in 
Council under the Indian Councils Act, 1861, or the 
Indian Councils Acts, 1861 and 1892,] ^[or the Indian 
Councils Acts, 1861 to 1909,] ®[or the Government of India 
Act, 1915,] ^[or by the local Legislature or the Governor 
of the United Provinces under the Government of India 
Act,] ^[or by the Provincial Legislature or the Governor 
of the United Provinces under the Government of India 
Act, 1936:] 

^{56) ‘‘ vessel ’’ shall include any ship or boat or any other 
description of vessel used in navigation : 

^{67) will ’’ shall include a codicil and every writing making a 
voluntary posthumous disposition of property: 

®(<5S) expressions referring to writing shall be construed as 
including references to printing, lithography, photography 
and other modes of representing or reproducing words in 
a 'visible form: and 

{59) year shall mean a year reckoned according to the British 
calendar. 


Application 
of foregoing 
definitKms to 
previous 
enactments* 


tc 


4. (1) The defiaitions in section 3 of the following words and 
expressions, that is to say, “ affidavit ”, “ harrister ”, 

District Judge”, “father”, 9 * * « io« 

“ immoveable property ”, “ imprisonment 

Magistrate ”, “ month ”, “ moveable property ”, 


9 * * « 

9 * * « 

“ oath ”, 

<< 


* H 

« a 

)» 


person 


section ”, “ so^n 


“ swear ”, 


will ”, and 


year ” apply also, unless there is anything repugnant in the subject 
or context, to all ^^[Centnal Acts] made after the third day of January, 


* Ins. by the Amending Act, 1903 (1 of 1903), s. 3 and Soh. II. 

* Ins. by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Soh. I. 

* Ins. by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Soh. I. 

* Ins. by the Repealing and Amending Act, 1928 (18 of 1928), s, 2 and Soh. I. 

* Ins. by the A-O, 

* Gf. a. 742 of the Merchant Shipping Act, 1894 (57 & 58 Viet., c. 60), CoU. 
Stat., Vol. II. This definiticta supplements the definition of sliip in cl. (61), supra. 
See also definitimi of vessel in s. 48 of, the Indian Penal Code, 1860 (46 of 1860), 
pnd in s. 3 (4) of the Northern India Oanal and Drainage Act, 1873 (8 of 1873) 
and in, 8. 3 (/) of the Sea Customs Act, 1878 (8 of 1878). 

’ Of. the definition of “ will ” in s. 2 of the Indian Succession Act, 1926 (39 
,of 19^. 

* Of. s. 20 of the Interpretation Act, 1889 (62 & 63 Viet., 0 . 63), Ooll. Stat., 
Vol. II. 

* The words » British India ”, “ G. of I.”, » High Court ” and “ D. G.” rep. 
by the A. 0. 

words “tHer Majesty’ or ‘the Queen’ ” rep. by tht RepealLog and 
Apw^ W as of s. 8 and Soh, H. *' “• 

Subs, by the A. 0. for ” Acts of the G. G. in 0." 


24&26yiot., 
0. 67; 66 So 
56 Viot., 0 . 

14 ; 6 & 6 
Goo. 6, 0 . 61. 


26 Qeo. 6, 0 . 

2 . 
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1868, Mid to all llegulationa made on or after tke fourteenth, day of 
January, 1887. 

(2) The definitions in the said section of the following words and 
expressions, that is to say, “ aliet ”, ” chapter ”, ” commencement ”, 

” financial year ”, ” local authority ”, “ master ”, ” offence ”, 

" part ”, ” public nuisance ", “ registered ”, “ schedule ”, “ ship ”, 

” sign ”, ” sub-section ” and ” writing ” apply also, unless there is 
anything repugnant in the subject or context, to all ^[Central Acts] 
and Regulations made on or after the fourteenth day of January, 1887. 

“[AA (1) The definitions in section 3 of the expressions ” British Applioation 
India ”, Central Act ”, *' Central Government ”, “ Central Iiegisla- 
ture ”, “Chief Controlling Revenue Authority ”, “Chief Rev'iaiue all indto 
Authority ”, “ Crown contracts ”, “ Crown debts ”, “ Crown grants ”, 

“ Crown liabilities ”, “ Crown property ”, “ Crown Representative ”, 

“ Crown revenues ”, “ Rederal Government ”, “ Tedeial Railway 
Authority ”, “ Gazette ”, “ Government ”, “ Governmwit securities ”, 

“High Court”, “India”, “Indian law”, “Indian State”, 

“ Official Gazette ”, “ Provincial Gkivernment ” and “ suits by or 
against the Crown ” apply also, unless there is anything repugnant in 
the subject or context, to all Indian laws. 

•(fi) I*i any Indian law, references to the “ Provincial Government ” 
or “ Central Government ” in any provision conferring power to make 
appointmentf to the civil services of, or civil posts nnder, the Crown 
in India to such parson as the Provincial Geyernmeht 

or the Central Govasn^nt, hs iihe base may be, may direct, and in 
any provision conferring power to niafce rules prescribing the conditions 
Of' sarrioe, of persons serving His Majes'%- in a civil capacity in India, 

{ncltide refewenoes to any person authorised by the Provincial Govern- 
aaeat or the Central Government, as the cose may be, to make rules for 
tihis’'|furpose.’ ■ , 

(S) The references in any Indian law to servants of or under, or to 
service of or under, a Government or a Province, to property of, or 
belonging to, or vested in, the Secretary of State in Council or a 
, Government or a Province, and to forfeitures to a Government ; or a 
Province, shall be construed as references respectively to persons in 
the service of the Orowm to the service of the Crown, to property 
vested in the Crown and to forfeitures to the Orpwn.] 

General Mules of Construction. 

S. (1) Where any ‘[Central Act] is not expressed to come into Coming into 
operation on a particular day,, then it shall come into operation on the 
day on which it receives the assent of the Governor Gene ral. 

' Subs, by tbe A. 0. for ” Acts of the G. G. in 0.” 

^ Xn8« Ijy Ji.» 0* 

• Of.' a. 241 of theG. of I. Act, 1935 (26 Geo. 6, o. 2). 

* Subs, by the A. 0. for “ Act of tbe G. 6. in 0.” 
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i[(2} Where any ^['Oentral Act] is reserved, under section 68 of the 
Government of India Act, 1915, ®[or under section 32 of the Government 5 & 6^Geo, 
of India Act, 1935,] for the signification of His Majesty’s pleasure ie Geo. 6, 
thereon, then, if no later date is expressed, it shall oome into operation, o. 2. 
if assented to hy His Majesty, on the day on which that assent is duly 
notified.] 


Oonung into 
operation of 
Govemor- 
General^s Act. 


Effect of 
repeal. 


(3) Unless tlie contrary is expressed, a ^[Central Act] or Regulation 
sliall be construed as coining into operation immediately on the expii’a- 
tion of tbe day preceding its commencement. 

^[5A. Wliere any Act made by tbe Governor General under section 
44 of tbe Government of India Act, 1935, is not expressed to come into 26 Geo. 5, 
operation on a particular day, it shall came into operation on tbe °* **• 
date on wbicb it is enacted by tbe Governor General.] 

6 . Where this Act, or any ^[Central Act] or Regulation made after 
the commencement of this Act, repeals any enactment hitherto made or 
hereafter to be made, then, unless a different intention appears, the 
repeal shall not — 

(a) revive anything not in force or existing at the time at which 
the repeal takes effect; or 


(5) affect the previous operation of any enactment so repealed or 
anything duly done or suffered iheretinder; or 

(c) affect any right, privilege, obligation or liability acquired,, 

accrued or incurred under any enactment so repealed ; or 

(d) affect any penalty, forfeiture or punishment incurred in 

respect of any offence committed against any enactment so* 
repealed; or 

(e) affect any investigation, legal proceeding or remedy in respect 

of any such right, privilege, obligation, liability, penalty^ 
forfeiture or punishment as aforesaid; 


and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced, and any such penalty, forfeiture or 
punishment may be imposed as if the repealing Act or Regulation had 
not been passed. 

Kepeal of *[6A. Where any ® [Central Act] or Regulation made after the* 

commencement of this Act repeals any enactment by which the text of 

waa^ndment any ^[Central Act] or Regulation was amended by the express omission^ 
insertion or substitution of any matter, then, unless a different inten- 
tion appears, the repeal shall not affect the continuance of any such 


^ Subs, by ihe Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I, 
for the original subnsection (^). 

* Subs, by tbe A. 0. for Act of the G. G. in 0.” 

* In^. by the A. 0. 

*Im, by the General Clauses (Amendment) Act, 1936 (19 of 1936), s. 2. 
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amondraont made by tbe enactment so repealed and in operation at the 
time of sucb repeal.] 

^7* {1) In any ^[Central Act] or Regulation made after tbe 
commencement of tbis Act, it shall be necessary, for tbe purpose of eSSments. 
reviving, either wholly or partially, any enactment wholly or partially 
repealed, expressly to state that purpose. 

[2) This section applies also to all ^[Central Acts] made after the 
third day of January, 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

8 . '‘[(7)] ^Where this Act, oi' any ^[Central Act] or Regulation Construction 
made after the commencement of this Act, repeali^ ajpid re-enacts, with ^ 
or without modification, any provision of a former enactment, then refer- enactments, 
ences in any other enactment or in any instrument to the provision 
so repealed shall, unless a different intention appears, be construed as 
references to the pi^vision so re-enacted. 

®[(2) Where any Act of Parliament repeals and re-enacts, with or 
without modification, , any provision of a former enactment, then refer- 
ences in any ^[Central Act] or in any Regulation or instrument to the 
provision so repealed shall, unless a different intention appears, be 
construed as references to the provision so re-enacted.] 

9* (i) In any ^[Central Act] or Regulation made after the Commenw- 
conamenoemeht of this Act, it shall be sufficient, for the purpose of 
excluding the first in a series of days or any other period of time, to of time, 
use the word from and, for the purpose of including the last in a 
series of days or any other period of time, to use the word “ to 

(2) This section applies also to all ® [Central Acts] made after the 
third day of January, 1868, and to all Regulations made on or after the 
fourteenth day of January, 188T. 

10. (7) Where, by any ^[Central Act] or Regulation made after Computation 
the commencement of this Act, any act or proceeding is directed ,, 

allowed to he done or taken in any Court or office on ascertain day dr 
within a prescribed period, then, if the Court or office is closed on that 
day or the last day of the prescribed period, the act or proceeding shall 
be considered as done or taken in due time if it is done or taken on the 
next day afterwards on which the Court or office is open : 

^ Of. s. 11 of the Interpretation Act, 1889 (62 & 63 Viot., c. 63), Coll. Stat., 

Vol. II, 

* Subs, by the A. 0. for Act of the Cf. Q** in 0.” 

* Sube. by the A. 0. for Acts of the d. d. in ^ ± 1 . 

* The original s* 8 was renumbered as sub-section (X) of that section by the 
Repealing and Amending Act, 1919 (18 of 1919), s. 2 and ^h. I. 

* Of. s, 38 (X) of the Interpretation Act, 1889 (62 68 vicb., c. 63). , 

*Ins. by the Itepealing and Amending Act, 1919 (18 of 1919), s. 2 and Sen. I. 
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Provided that nothing in this section shall apply to any act or pro- 
ceeding to which the Indian Linaitation Act, 1877,^ applies. 

(2) This section applies also to all ^[Central Acts] and Regulations 
made on or after the fourteenth day of January, 1887. 

measurement of any distance, for the purposes of any 
^[Central Act] or Regulation made after the commencement of this Act, 
that distance shall, unless a different intention appears, be measured in 
a straight Jine on a horizontal plane. 

^^tobe 12. Where, by any enactment now in force or hereaft^er to be in 
rotoin^ct- ^7 d^ty of customs or excise, or in the nature thereof, is leviable 

on any given quantity, by weight, measure or value of any goods or 
merchandize, then a lite duty is leviable according to the same rate on 
^*^7 greater or less quantity. 

18. In all ^[Central Acts] and Regulations, unless there is anything 
repugnant in the subject or context, — 

(1) words importing the masculine gender shall be taken to 
include females; and 

(2) words in the singular shall include the plural, and vice versd. 

®[18A. In all ^[Central Acts] and Regulations, references to the 
overei^ or to the Crown shall, unless a different intention appears, 
be construed as references to the Sovereign for the time being.] 


znents. 


Gender and 
nxunber. 


Keferences 
to t^e 
Sovereign. 


Powers con- 
ferred to be 
exercisable 
from time 
to time. 


Power to 
ap;^int to 
inclxule power 
to appomt 
ex officio. 


Power to 
appoint to 
nuSadepOrm 


P OW6TS and Functionaries, 

14. (I) mere, by any ‘[Central Act] or Eegulation made after th. 
OTjnmencement of tbis Act, any power is conferred «• • • • tj. _ 

r “■v ““"'““I 

ume to time as occasion requires. 

(2) This section applies also to all ^[Central Acts] and Eeimktioni 
made on or after the fourteenth day of January, 188T. 

15. Wiere, by any ‘[Central Act] or Regulation, a power to 

SesfiTk ^^hSliiy T is Conferred, ^Ln 


Vo*, m '■ ” ", — r'-v«*P.on 1889, m * 53 Vioi., e. 8S>, OoU, Sta 
^Subfl., the A* O. lor Act of idte G a m /hki 


XV of 1877. 
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under Enactments.) 

tlie atLthority having ^[for the time being] power to make the appoint- 
ment shall also have power to suspend or dismiss any person appointed 
^[whether by itself or any other authority] in exercise of that power. 

17. [1) In any ® [Central Act] or Regulation made .after the Substitution 
commencement of this Act, it shall be sufficient, for the purpose of indi- 

eating the application of a law to every person or number of persons 
for the time being executing the functions of an office, to mention the 
official title of the officer at present executing the functions, or that of 
the officer by whom the functions are commonly executed. 

(2) This section applies also to all ^[Central Acts] made after the 
tibird day of January, 1868, and to all Regulations made on or after- 
the fourteenth day of January, 1887, 

18. (i) In any ® [Central Act] or S-eguIatxdn made after the Successors, 
eommenoement of this Act, it shall be sufficient, for the purpose of 
indicating the relation of a law to the successors of any functionaries 

or of corporations having perpetual succession, to express its relation to 
the functionaries or corporations. 

(2) This section applies also to all ^[Central Acts] made after the 
third day of January, 1868, and to all Regulations made on or after 
the fourteenth day of January, 1887. 

19. (7) In any ® [Central Act] or Regulation made after the official chiefs 
commencement of this Act, it shall be sufficient, for the purpose of 
expressing that a law relative to the chief *or superior of an office shall 

apply to the deputies or subordinates lawfully performing the duties of 
that office in the place of their superior, to prescribe the duty of the 
superior. 

(8) This section applies also to all ^[Central Acts] made after the 
third day of January, 1868, and to all Regulatio-ns made on or after 
the fourteenth day of January, 1887. 

Provisions as to Orders, Rules, etc., made under Enactments. 

^20. "Where, by any ® [Central Act] or Regulation, a power to issue Construction 
any ® [notification], order, scheme, rule, form, or bye-law is conferred, 
then expt^sions used in the ® [notification], order, scheme^ rxd^, form or Tin<iet«ww3t- 
bye-law, if it is made after the commencement of this Act, shall, unless 
there is anything repugnant in the subject or context, have the same 
re^p^ctiye meanings as in the Act or Regulation conferring the power. 

. . . ' , , , I- ■ ■■ .1 - 

^ Ins, by the Repealing SfUd Amending Act, 1928 (18 of 1928), s. 2 and Sch. I. 

*8ubs. by sJ2 and 8di. I, ibid., for ^'by 

* Subs, by the A. 0. for Act of the Q-. Q*. in QP 

* Subs, by the A. 0. for Acts of the Q. G. in 

* Of, s. 81 of the Interpretation Aoty 1889 (62 dc Viet., o. 68), OoU. Stat., 

Ins. by the Amending Act, 1908 (1 of 1908), s. 3 and Sch. II. 
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{Provisions as to Ovdevs^ Rules ^ etc., made tinder Enactments.^ 

^21. Where, by any ^[Central Act] or Eegulation, a power to 
^[issue notifications], orders, rnles, or bye-laws is conferred, then that 
power includes a power, exercisable in the like manner and subject to 
the like sanction and conditions (if any), to add to, amend, vary or 
rescind any ^[notifications], orders, rules or bye-laws so ^[issued]. 

®22. Where, by any ^[Central Act] or Regulation which is not to 
come into force immediately on the passing thereof, a power is conferred 
to make rules or bye-laws, or to issue orders with respect to the applica- 
tion of the Act or Regulation, or with respect to the establishment of any 
Court or oflB.ce or the appointment of any Judge or oflB.cer thereunder, 
or with respect to the person by whom, or the time when, or the place 
where, or the manner in which, or the fees for which, anything is to 
be done under the Act or Regulation, then that power may be exercised 
at any time after the passing of the Act or Regulation; but rules, bye- 
laws or orders so made or issued shall not take effect till the commence- 
ment of the Act or Regulation. 

23. Where, by any ^[Central Act] or Regulation, a power to make 
rules or bye-laws is expressed to be given subject to the condition of the 
rules or bye-laws being made after previous publication, then the 
following provisions shall apply, namely: — 

(1) the authority haying power to make the rules or bye-laws 
shall, before making them, publish a draft of the proposed 
rules or bye-laws for the information of persons likely to 
be affected thereby; 

{2) the publication shall bo made in such manner as that autho- 
rity deems to be suflS.cient, or, if the condition with respect 
to previous publication so recjuires, in such 3tnanner as the 
'^[Central Q-overnment] or the ® [Provincial Government] 
prescribes ; 

(3) there shall be published with the draft a notice specifying a 
date on or after which the draft will be taken into 
consideration ; 

(^) the authority having power to make the rules or bye-laws, 
and, where the rules or bye-laws are to be made with the 
sanction, approval or concurrence of another authority, 
that authority also, shall consider any objection or sugges- 
tion which may be received by the authority having power 

^ Of. s. 32 (S) of the Interpretaiion Act, 1889 (52 53 Viet., c. 63). 

* Subs, by the A. 0. for ** Act of the G. G. in 

* Subs, by s. 3 and Sch. II of the Amending Act, 1903 (1 of 1903), for make 

*Ins. by s. 3 and Sch. II, ibid. 

* Subs, by s, 3 and Sch. II, ibid., for “made'’. 

* Cf. s. 37 of the Intei'pretation Act, 1889 (62 53 Viet., c. 63), 

^ Subs, by the A. 0, for “ G. G. in 0.” 

»Subs. by the ,A. O. for “ L. GP 
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(Provisions as to Orders, Rules, etc., made under Enactments. 

Miscellaneous.) 

to iMike tlie rules or bye-laws from any person witb respect 
to the draft before the date so specified; 

(5) the publication in the ’^[Official Gazette] of a rule or bye-law 
purporting to have been made in exercise of a power to 
make rules or bye-laws after previous publication shall be 
conclusive proof that the rule or bye-law has been drily 
made. 

24. "Where any * [Central Act] or Regulation is, after the commence- ContoMtira, 
ment of this Act, repealed and re-enacted with or without modification, issued under’’ 
then, unless it is otherwise expressly provided, any ® [appointment, enaotaente 
notification], order, scheme, rule, form or bye-law, ®[made or] issued 
under the repealed Act or Regulation, shall, po far as it is not 
inconsistent with the provisions re-enacted, continue in force, and be 
deemed to have been ®[made or] issued under the provisioSis so re- 
enacted, unless and until it is superseded by any * [appointment, 
notification], order, scheme, rule, form or bye-law ®[made or] issued 
under the provisions so re-enacted ^[and when any “[Central Act] or 
Regulation, which, by a notification under section 5 or 5A of the Sche- 
XIV of 1874. duled Districts Act, 1874,* or any like law, has been extended to any 
local area, has, by a subsec^uent notification, been withdrawn from and 
re-extendod to such area or any part thereof, the provisions of such Act 
or Reguhition shall be deemed to have been repealed and re-enacted in 
such area or part within the meaning of this section]. 


Miscellaneous. 

XLV of 1860. 26. Sections 63 to 70 of the Indian Penal Code and the ‘provisions Be wvery of 

of the Code of Criminal Procedure for the time being in force in rela- 
tion to the issue and the execution of warrants for the levy of fines shall 
apply to all fines imposed under any Act, Regulation, rule or bye-law 
unless the Act, Regulation, rule, or bye-kw containa an express provi- 
sion to the contrary. 

26. Where an act or omission constitutes an ofience under two or 
more enactments, then the offender shall be liable to be prosecuted and 
punished under either or any of those enactments, but shall not be liable under Wo 
to be punished twice for the same offence. enactments. 

‘ SttN. by the A. 0. for “ Oaeette ”. 

• Subs, by the A. 0. for " Act of the G. G. in O.” 

*Ins. by tile Amending Aot, 1W3 (1 of 1908), s. 3 and Sch. II. 

** Ins. by the Second Repealiiag and Amending Act, 1914 (17 of 1914), s. 2 and 
Soh. I. 

‘Rep, by the A. 0- 

• See the Code of Oriminal Procedure, 1898 (5 of 1898), s. 386 et. se<}. 
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^27. Wliere any ^[Central Act] or Eegnlation made after tlie 
commencement of this Act authorises or requires any document to be 
served by post, whether the expression serve or either of the expres- 
sions give or send oi* any other expression is used, then, 
unless a different intention appears, the service shall be deemed 
to be effected by properly addressing, pre-paying and posting by 
registered post, a letter containing the document, and, unless the 
contrary is proved, to have been effected at the time at which the letter 
would be delivered in the ordinary course of post. 

®'28. (i) In any ^[Central Act] or Regulation, and in any rule, bye- 
law, instrument or document, made under, or with reference to, any 
such Act or Regulation, any enactment may be cited by reference to 
the title or short title (if any) conferred thereon or by reference to the 
number and year thereof, and any provision in an enactment may be 
cited by ireference to the section or sub-section of the enactment in which 
the provision is contained. 

(2) In this Act and in any ^[Central Act] or Regulation made after 
the commencement of this Act, a description or citation of a portion of 
another enactment shall, unless a different intention appears, be 
construed as including the vrord, section or other part mentioned or 
referred to as forming the beginning and as forming the end of the 
portion comprised in the description or citation. 

^29. The provisions of this Act respecting the construction of Acts, 
Regulations, rules or bye-laws made after the commencement of this 
Act shall not affect the construction of any Act, Regulation, rule or 
bye-law made before the commencement of this Act, although the Act, 
Regulation, rule or bye-law is continued or amended by an Act, 
Regulation, rule or bye-law made after the commencement of this Act, 

®[30. In this Act the expression ‘ ^[Central Act] ^ wherever it 
occurs, except in section 5, and the word ‘ Act ^ in clauses (9), (12), (38), 

(48) and (50) of section 3 and in section 25 shall be deemed to include an 
Ordinance made and promulgated by the Governor General under section 
23 of the Indian Councils Act, 1861,] ®[or section 72 of the Government ^ 
of India Act, 1915,] ^[or section 42 or section 43 of the Government of 
India Act, 1935]. 26Goo. 

^ Of. the Interpretation Act, 1889 (62 & 63 Viet., c. 63), s. 26. 

* Suhs. by the A. O. for “ Act of the Q. G. in C.’^ 

* Of. the Interpretation Act, 1889 (62 <Sb 63 Viet., c. 63), s. 85. 

* Of. s. 40, ihid. 

* Ins. by the Second Bepealing and Amending Act, 19X4 (17 of 19J4), s, 2 and 
Sch. I. 

•IhSw by the Bepealing and Amending Act, 1917 (24 of 1917), s. 2 and ^h. I. 

^Ins* by the A. 0. 
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^30A. ^[Application of Act to Acts made by the Governor General.'\ 
Rep. by the A. 0. 

®81. [Construction of references to Local Government of a Province.'^ 
Rep. by the A. 0. 


THE SCHEDULE . — [/iVulorirfiNTS hepBjAlbd.] Rep. by the Amending- 
Act ms {1 of 1903), s. 4 and Sch. HI. 


THE INDIAN SHOET TITLES ACT, ml. 
Act No. XIV of 1897.* 


[22nd July, 1897.] 


An Act to facilitate the citation of certain Acts. 

'Wh'Bbeas it is expedient to facilitate the citation of certain Acts; 

It is hereby ehaoted as follows : — 

1. (1) This Act naay be called the Indian Shoi't Titles Act, 189T ; Title' 

4 * 


4 * • » * « * • . 

2. Each of the Acts described in the first three colnmns of the Citation of 
schedule iDsay, without prejudice to any other mode of citation, be cited 
for sdl purposes by the ^ort title mentioned in that behalf in the sohednle. 
fourth column thereof. 


* This seotion was ins. by the Bepealing and Amending Act, 1923. (ll of 1923), 
a. 3 and Shh. t. , 

* This section was ins, by the Repealing and Amending Act, 1920 (31 of 1920), 
s. 8 astd 9«h. I, 

* 9or Stat«n»eat of Ob|e0ie and Reasons, see Ganette of India, 1897, Pt. V, 
Pv WO, and, for Proceedings in Oounoil, see ihid., 1887, pp. 206 and 217. 

This Act has been declared tp be in force in British Balncbistan by the British 
Balnchistaa £aw» B^nlation, 1918 ^ of 1913), s. 3 and Sob. I; in the Khondmals 
by ^ Khondmals Taws, Regnlai^on, 1986 (4 of 1986), s. 8 and Sch. ; and 
fn the Angnl BisSric* by ^ ,^gnl Laws Regulation, 1936 (5 of 1986), s. 3 and Sch. 

* Hie word ** sud ” at the end of sulnsection (1), and snb*section (8), rep. by 
the Repealing and Amending Act, l9l4 (10 of 1914), s. 8 and Sch. 11. 
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^THE SCHEDULE. 


. 1 

0 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1834 

II 

Authorising Secretaries to Government to 
exercise powers of Chief Secretaries. 

The vSeoretaries to Govern- 
ment Act, 1834. 

1837 

IV 

Empowering all subjects of Her Majesty to 
hold land. 

The Property in Land Act, 
1837. 

1838 

XXV 

Wills 

The Wills Act, 1838. 

1839 

XXIX 

Amending the Law relating to Dower 

The Dower Act, 1839. 

a 

XXX 

Amending the Law of Inheritance . 

The Inheritance Act, 1839. 

»/ 

XXXTI 

Concerning the allowance of interest in 
certain cases. 

The Interest Act, 1839. 

ISil 

X 

Prescribing the Rules to be observed in 
order that ships or vessels belonging to 
port within the territories under the 
Government of the East India Company, 
or belonging to Native Princes or States 
or their subjects, may become entitled 
to the privileges of British ships under a 
proclamation of the Governor General 
of India in Council made in pursuance of 
the Statute 3rd and 4th Victoria, oh. 68. 

The Indian Registration 
of Ships Act, 1841. 


* Tt© entries repealed by subsequent enactiu’onts have been omitted from the 
Sobedule. They were repealed as follows; — 


Entry relating to 

Repealed by 

Entry relating to 

Repealed by 

Act 19 of 1841 . 

Act 12 of 1927. 

Act 10 of 1888 . 

Act 12 of 1927. 

„ 27 of 1841 . 

„ 12 of 1927. 

„ 20 of 1889 • « 

„ 10 of 1914. 

„ 20 of 1847 . 

„ 12 of 1927. 

„ 2 of 1890 . 

„ 12 of 1927. 

„ 30 of 1852 , 

„ 7 of 1928. 

„ 3 of 1890 . 

„ 21 of 1923. 

„ 11 of 1867 . 

„ 4 of 1922, 

„ 14 of 1890 . 

„ 8 of 1899. 

„ 26 of 1867 , 

„ 4 of 1922. 

„ 18 of 1890 . 

„ 10 of 1914. 

„ 27 of 1867 , 

„ 12 of 1927. 

„ 19 of 1890 . 

„ 12 of 1927. 

„ 34 of 1868. 

„ 12 of 1927. 

„ 4 of 1891 . 

„ 10 of 1914. 

„ 36 of 1868 . 

„ 12 of 1927. 

„ 6 of 1891 . 

„ 10 of 1914. 

„ 36 of 1868 . 

„ 12 of 1927. 

„ 6 of 1891 . 

„ 21 of 1923. 

„ 1 of 1859 . 

„ 21 of 1923. 

„ 13 of 1891 . 

„ 1 of 1917. 

„ 1.3 of 1859 . 

„ 3 of 1926. 

„ 6 of 1892 . 

„ 10 of 1914. 

„ 47 of 1860 . 

„ 12 of 1927. 

„ 6 of 1893 . 

„ 10 of 1914. 

„ 6 of 1864 . 

„ 12 of 1927. 

„ 2 of 1894 . 

„ 10 of 1914. 

„ 17 of 1864 . 

„ 12 of 1927. 

„ 6 of 1894 . 

„ 30 of 1914. 

„ 21 of 1866 . 

„ 12 of 1927. 

„ 7 of 1894 . 

„ 12 of 1927. 

„ 6 of 1860 . 

„ 2 of 1900. 

„ 10 of 1894 . 

„ 10 of 3914, 

„ 1 of 1870 . 

„ 12 of 1927. 

„ 4 of 1896 . 

„ 10 of 1914. 

„ 6 of 1876 . 

„ 8 of 1911. 

„ 13 of 1896 . 

„ 10 of 1914, 

„ 10 of 1876 . 

„ 10 of 1914. 

„ 1 of 1896 . 

„ 10 of 1914. 

„ 2 of 1877 . 

„ 12 of 1927. 

„ 3 of 1896 . 

„ 12 of 1927. 

„ 1 of 1884 . 

„ 12 of 1927. 

„ 4 of 1896 . 

„ 10 of 1914. 

„ 16 of 1886 . 

„ 12 of 1927. 

„ 6 of 1896 . 

„ 10 of 1914. 

„ 2 of 1886 . 

„ 7 of 1918. 

„ 7 of 1896 . 

„ 32 of 1927. 

„ lSofl886 . 

„ 12 of 1927. 

„ 13 of 1896 . 

„ 10 of 1914. 

„ 6 of 1887 , 

„ 10 of 1914. 

„ 16 of 1896 , 

13 of 1899. 

„ 6 of 1887 . 

„ 12 of 1927. 

„ 16 of 1896 , 

„ 6 of 1898. 

„ 1 of 1888 . 

„ 10 of 1914, 

„ 13 of 1897 . 

^ „ 10 of 1914. 
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THE SCIIEHtJLE— conti. 


1 

0 


4 

T«r. 

No. 

{Subject. 

Short title. 

1841 

XXIV 

for tho ^itrcAtor uniformity of the 
I#iiw a«lminmt<*r<Hl by Tlot Majc?sty‘« 
Hupnmio Courts with that adminlatcrod 
In Kmijlaiul in r(»p;ar<i to tho uncU«po»ed 
r^«idu(4 of tlu* of Toatatorn, Illusory 

App<d«tmont«, the iransfor of Ustato by 
under dlsablUtios pursuant to 
the fUreotion of Courts, and tho Ixstto 
mona^oment of th« property of ruoh 
porsom* ami otlier like matters. 

The Illusory Appointments 
and Infants’ Property 
Aofe, 18tl. 

1843 

V 

Detdarinj? and amending the Law reganling 
the condition of Hlavoty within tho 
i<*rHtoties of tho Bast Inciia Company, 

Tho Indian Slavery Act, 
1848. 

1848 

I 

Amending tho t<aw regarding tho appoint- 
ment atid nununeratton of Ploadota in the 
(V>urts of tho Bast India Company. 

The T^gal Practitioners Act, 
184ft. 

1848 

XV 

Forbidding trading by the Ofhoers of tho 
Hu promo Courts. 

The Supremo Courts’ 
OfRoors Trading Act, 
IS48. 

I860 

V 

l^rovidliig for fft,*#idom of tho Coasting Trade 
of India* 

The Indian Coasting Trade 
Act, 1850. 

1 

** 

XI 

Armmding Act X, 1841 . 

Tho Indian Kegistration of 
Hldps Act (1841) Amend- 
ment Act, 1850, 

y» 

xn 

Providing for avoiding loss by the default 
of Pubifo AeeonnUnts. 

The FuWio Aceountaals* 
Default Aot> 1850, 

If 

xvnr 

Providing for the protection of tIudicUl 
Oftleew* 

The .Tudioial OflJcecs’ Pro- 
tection Act, 1850, 

fl 

XIX 

Comseming tho binding of Apprentioes . 

The Apprentices Ac<v 1850. 


XXI 

* 

Katending the jtrlnolple of seetioh 8, 
Begnlation Vin^ m3, of the ?engal 
Coao throughout the terdtorleH*! eubjeot to 
tho ^vomm^nfc of the Bast India 
Company^ 

Tho Caste Disabilitief Re* 
moval Act, 1850. 

tf 

XXXIV 

Providing for the better Custody of State. 

' Priaoneb. , 

The State Piiteimers Aeiv 
1850. 

ittii 

vin 

BrMihUng dovemment td levy Tcdle bn 
Pabl^ Roads aid Brfdjjes. 

The Indian Tolls Act, 1851. 




MM 


proHdIhg for rmw)«d)ion of ^the 

lor tW mcMtttlon SCufeesal Ptooeee 
the ^ Orimhaal Prooedure, 

1888, «ed the Code ol Ofva Prooedmee. 

The Sheritfs’ Fees Act, 
1852. 
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1 

2 

3 

4 

Tear. 

No. 

Subject. 

Short title. 

1853 

II 

Removing doubts as to the liability of all 
subjects of Her Majesty to the same 
jurisdiction as Natives in respect of public 
and Police duties and public charges inci- 
dent to the holders of land or their local 
Agents or Managers. 

The Landholders’ Public 
Charges and Duties Act, 
1853. 

if 

XX 

Amending the Law relating to Pleaders in 
the Courts of the East India Company. 

Tbe Legal Practitioners 
Act, 1863. 

1854 

XXXI 

Simplifying the modes of conveying land in 
oases to which the English Law is 
applicable. 

The Conveyance of Land 
Act, 1854. 

1855 

XI 

Relating to Mesne Profits and to improve- 
ments made b^ holders under defective 
titles in cases to which the English Law is 
applicable. 

The Mesne Profits and Im* 
provements Act, 1855. 

** 

XII 

Enabling Executors, Administrators or 
Representatives to sue and be sued for 
certain wrongs. 

The Legal Representatives’ 
Suits Act, 1855. 

a 

XIII 

Providing compensation to families for loss 
oocassioned by the death of a person 
caused by actionable wrong. 

The Indian Fatal Aooidents 
Act, 1855. 

a 

xxni 

Amending the Law relating to the adminis- 
tration of the Estates of deceased persons 
charged with money by way of Mortgage. 

The Mortgaged Estates 

Admini^ation Aot> 1855# 

ff 

XXIV 

Substituting penal servitude for the punish- 
ment of transportation in respect of 
European and American Convicts. 

The Penal Servitude Aot, 
1855. 

if 

xxvm 

Repealing the Usury Laws 

The Usury Laws Repeal 
Act, 1855. 

1856 

IX 

Amending the law relating to Bills of 
Lading. 

The Indian Bills of Lading 
Act, 1856. 

a 

XI 

Providing for the better prevention of deser- 
tion by Euro]^an Soldiers from the 
Land Forces of Her Majesty in India. 

The European Deserfers 
Act, 1856. 

a 

XV 

Removing all legal obstacles to the marriage 
of Hindu Widows. 

The Hindu Wfdows’ Re*» 
marriage Act, 1856. 

1857 

n 

Providing for the establishment and incor- 
poration of a University at Calcutta. 

The Calcutta Univewlty 
Act, 1857. 

«» ' 

xxn 

Providing for the establishment and incor- 
poration of a University at Bombay. 

The Bom nay University Ack 
1857. 

1868 

in 

Amending the Law relating to the arrest 
and detention of State Prisoners. 

The State Prisoners Aotr 
1868. 

1869 

IX 

Providing for the adjudioatioii of claim to 
property seized or forfeited. „ 

I i ! , < 1 , • 

The Porleitmce Act^ 1859. 
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1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1860 

IX 

Making provision for the speedy determina- 
tion of certain disputes between workmen 
engaged in railway and other public 
worlS and their employers. 

The Employers and Work- 
men (Disputes) Act, 1860. 

ft 

XXI 

Providing for the Registration of Literary, 
Scientific and Charitable Societies. 

The Societies Registration 
Act, 1860. 

ft 

XXXIV 

Indemnifying Officers of Government and 
other persons in respect of fines and con- 
tributions levied, and acts done, by them 
during the late distnrbaim^ 

The Government Officers* 
Indemnity Act, 1860, 

1861 

V 

Providing for the P^egulation of Police. 

The Police Act, 1861, 

ft 

XVI 

Providing for the licensing and regulation of 
Stage-Carriages. 

The Stage-Carriages Act, 
1861. 

1862 

ni 

Amending the Law relating to the use of a 
Government Seal. 

The Gk>verzunent Seal Act, 
1862. 

1863 

XVI 

Making special provision for the levy of the 
Excise-duty payable on Spirits used 
exclusively in Arts and Manufactures or 
in Chemistry. 

The Excise (Spirits) Act, 
1863. 

ft I 

XX 

Enabling the Government to ddvest itself of 
the management of Religious Endow- 
ments. 

The Religioas Endowments 
Act, 1868. 


XXIII 

Providing for the adjudication of claims to 
waste lands. 

The Waste Lands (Claims) 
Act, 1863. 

f# 

XXXI 

Giving effect to the publication of certain 
orders and other matters in the Gazette 
of India. 

The Official Gazettes Act, 
1863. 

1864 

ni 

Giving the Government certain powers with 
respect to Foreigners. 

The Foreigners Act, 1864. 

ft 

XV 

Amending Act VIII of 1861 (for enahUng 
Government io levy ToUs on public Beads 
and Bridges). 

The Indian Tolls Aot, 1864, 

1866 


Providing for the transfer to the Govern- 
ment of India of certain securities and 
moneys deposited in the H%h Courts of 
Judicature tit Fort WiLUam, IMtadxas and 
OBombay. 

The Unclaimed Deposit 
Act, 1866. 

1867 

n ; XVI 

Anthorizing the making of oertain acting 
appointments to certain Judicial Offices. 

The Acting Jhdg^ Aot, 
1867. 


'' ,s:xv 

Providing for the regulation of Printing- 
presses and Newspapers, for the j^reserVa- 
tion of copies of books printed m British 
India, and for the re^tration of such 
books. 

The Press and Registrar* 
tion of Bopka Aot, 1867. 
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1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1870 

V 

Enabling the High Courts at the Presidency- 
towns to deal with costs of petitions for 
; certain moneys transferred to Govern- 
' ment. 

The Unclaimed BepositB 
Act, 1870. 

» 

VIII 

Providing for the prevention of the murder 
of Female Infants. 

The Female Infanticide 
Prevention Aot, 1870t. 

» 

XX 

Correcting two clerical errors in the Court- 
fees Act, 1870. 

The Court-fees Act (1870) 
Amendment Act, 1870.3 

» 

XXVII 

Amending the Indian Penal Code 

The Indian Penal Code 
Amendment Act, 1870. 

1872 

III 

Providing a form of Marriage for persons 
who do not profess the Christian, Jewish, 
Hindu, Muhammadan, Parsi, Buddhist, 
Sikh or Jaina religion. 

The Special Marriage Aot, 
1872. 

») 

XIX 

Amending the definition of “ Coin in the 
Indian Penal Code. 

The Indian Penal Codie 
Amendment Act, 1872. 

1875 

XIII 

Amending the Law relating to Probates 
an4 Letters of Administration. 

^[The Court Fees (Amende 
ment) Aot, 1875.] 

1876 

XVI 

Amending the Stage-Carriages Act . 

The Stage-Carriages Act 
(1861) Amendment Aot, 
1876. 

1877 

IV 

Be^lating the procedure and increasing 
the jurisdiction of the Courts of Magis- 
trates in the Presidency-towns. 

The Presidency f Magis- 
trates (Court-fees) Act, 
1877. 


xn 

Amending the Registration Act, 1877, and 
the Limitation Act, 1877, 

The Registration and Limi* 
iation Acta Amendment 
Act, 1879, 

1882 

VIII 

Amending the Indian Penal Code 

The Indian Penal Code 
Amendment Act, 1882. . 

1883 

II 

Amending the Elephants’ Preservation 
Act, 1879. 

The Elephants’ Preserva- 
tiott Aot (1879) Amend- 
ment Act, 1888. 

1885 

III 

Amending the Transfer of Property Aot, 
1882. 

The Transfer of Property 
Aot (1882) Amendment 
Aot, 1885. 

9f 

IX 

Amentog the Excise Aot, 1881, the Bengal 
Excise Act, 1878, and the Sea Customs 
Aot, 1878. 

The Excise and Sea Customs 
Law Amendment Aot, 
1885. 

1886 

IV 

Amending section 265 of the Indian Con- 
tract Aot, 1872. 

The Indian Contract Aot 
(1872) Amendm^t Aot, 
1886. ' 


' Subs, by the Repealing and Amending Act: 1914 (10 of 1914^ s 9 and Snb ,T 
“ the Probate and Administration A^, 1876 ^ 

^ Indian Registration Act, 19Q8 (16 of 

1908 )* 


for 
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1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1836 

X 

Amending the Code of Criminal Procedure, 
1882, and certain other Acts. 

The Indian Criminal Law 
Amendment Act, 1886. 

1887 

II 

Amenitog the Sea Customs Act, 1878, the 
Excise Act, 1881, and the Indian Tariff 
Act, 1882. 

The Sea Customs Act (1878) 
Amendment Act, 1887. 

99 

in 

Amending the Indian Evidence Act, 1872. 

The Indian Evidence Act 
(1872) Amendment Act, 
1887. 


II 

Providing for the levy of a Oustoms-duty 
on Petroleum. 

The Petroleum (Customs- 
duty) Act, 1888. 

99 

VIII 

Kemoving doubts as to the legality of the 
levy of certain Tolls. 

The Indian Tolls Act, 1888. 

99 

XI 

Making an addition to tke Indian Telegraph 
Act, 1886. 

The Indian Telegraph (Presi- 
dency-towns) Act, 1888. 

99 

XVII 

Amending the Indian Marine Act, 1887. 

The Indian Marine Act 
(1887) Amendment Act, 
1888. 

1889 

' 

VIII 

1 

Amending the Sea Customs Act, 1878, and 
the Indian Tariff Act, 1882. 

The Sea Customs Act (1878> 
Amendment Act, 1889. 

1890 . 

X 

Amending Act XXV of 1867 

The Press and Registra- 
tion of Books Act (1867) 
Amendment Act, 1890. 

99 

XVI 

Amending the Births, Deaths and Marriages 
Begistration Act, 1886. 

The Births, Deaths and[ 
Marriages Begistration 
Act (1886) Amendment 
Act, 1890. 

1891 

I 

Amending the Cattle- trespass Act, 1871, 
and incorporating therein Act XVIII of 
1883. 

The Cattle-trespass Act 
(1871) Amendment Act, 
1891. 

99 

II 

Amending the Indian Christian Marriage 
Act, 1872. 

The Indian Christian Marri- 
age Act (1872) Amend- 
ment Act, 1891. # 

99 

ni 

Amending the Indian Evidence Act, 1872, 
and the Code of Criminal Procedure, 1882. 

The Indian Evidence Act 
(1872) Amendment Act, 
1891. 

99 

VII 

Amending Act X of 1841 

The Indian Begistration 
of Ships Act (1841> 
Amendment Act, 1^1. 

99 

IX 

Amending the Indian Merchandise Marks 
Act, 1889, and the Sea Customs Act, 1878. 

1 The Indian Mercjiandise* 
Harks and Sea Customa* 
Acts Amendment Act,. 
1891. 

99 

X 

Amending the lAdian Penal Code and the 
Code of Criminal Procedure, 1882. 

The Indian Criminal Law 
Amendment Act, 1891^ 



S92 


Short Titles. 


[1897: Act XI'V 


THE SCHEDULE- 


1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1892 

1 

n 

Validating certain marriages solemnized 
under Part VI of the £idian Christian 
Marriage Act, 1872. 

The Marriages Yalidation 
Act, 1892. 

1894 

m 

Amending the Code of Criminal Procedure, 
1882, and the Indian Penal Code. I 

The Indian Criminal Law 
Amendment Act, 1894. 

1895 

in 

Amending the Indian Penal Code, Act VI 
of 1864, and the Indian Post-Office Act, 
1866. 

The Indian Criminal Law 
Amendment Act, 1896. 

49 

vn 

Amending certain sections of the Code of 
Civil Procedure and the Punjab Laws 
Act, 1872. 

The Punjab Laws Act 
Amendment Act, 1896. 

-ff 

vm 

Amending Act V of 1861 {an Act for the 
JRegulation of Police), 

The Police Act (1861) 
Amendment Act, 1896. 

1896 

VI 

Amending the Indian Penal Code 

The Indian Penal Cod e 
Amendment Act, 1896. 

49 

IX 

Amending the Indian Eailways Act, 1890. 

The Indian Kailways Act 
(1890) Amendment Act, 
1896. 

if 

XI 

, Amending the Legal Practitioners Act, 1879- 

The Xegal l^ractitimiers 
. A6t, 1896. 

1897 

I 

Amending Act XXXVII of 1860 (for regu- 
laUng Inquiries inio the behaviour of Public 
Servants), 

The Public Servants (In- 
quiries) Act (1860) Amend- 
ment Act, 1897. 

[ 
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Acquisition — see Land Acquisition (Mines) Act, 1885 23& 

„ — see Land Acquisition Act, 1894 481 

Admiralty — see Colonial Courts of Admiralty (India) Act, 1891 . . . 447 

Agriculturists’ Loans Act, 1884 220 

Amending Act. 1897 648 

Bankers’ Books Evidence Act, 1891 448 

Bengal, Agra and Assam Oivil Courts Act, 1887 318 

Bengal Military Police Act, 1892 * 462 

Bikrama Singh’s Estates Act, 1883 ........ 169 

girths, , Deaths and Marriages Hegistration Act, 1886 260 

Bpnded Warehouses — see Inland Bonded Warehouses Act, 1896 . . . 626 

Charitable Endowments Act, 1890 349 

City of Bombay Municipal (Supplementary) Act, 1888 329 

Civil Court — see Madras City Civil Court Act, 1892 458 

Civil Courts — see Bengal, Agra and Assam Civil Courts Act, 1887 . * , 31S 

Colonial Courts of Admiralty (India) Act, 1891 447 

Companies — see Indian Railway Companies Act, 1896 623' 

Comptoir National D’Escompte de Paris Act, 1890 864 

Grown Grants Act, 1895 526 

Ovubelty to Aiiimals--£ee Prevention of Cruelty to Animals Act, 1890 . . 436 

District Boards— Punjab District Boards Act, 1883 .... 179' 

Easements — see Indian Easements Act, 1882 94 

Ea^ments (Extending Act V of 1882) . . 446 

Endowments— Charitable Endowments Act, 1890 849 

Engineers’ Certificates Validation Act,, 1894 629 

Epidemic Diseases Act, 1897 644 

Estate — see King of Oudh’s Estate 324, 381 

„ —see Porahat Estate Act, 1893 ........ 466 

Estates — see Bikrama Singh’s Estates Act, 1888 169 

,, — see Government Management of Private Estates Act, 1892 . . 463 

,, — see Sindh Incumbered Estates Act, 1896 639 

Evidence — see Bankers’ Books Evidence Act, 1891 443 

Excise (Malt Liquors) Act, 1890 439 

Explosives — see Indian Explosives Act, 1884 314- 

Fisheries — see Indian Fisheries Act, 1897 646 

Forest — see Madras Forest (Validation) Act, 1882 169 

General Glauses Act, 1897 * 663 

Government Management of Private Estates Act, 1892 .... 463 

Government Tenants (North-West Frontier Province) Act, 1893 . . 466 

Grants — see Crown Grants Act, 1896 . . . . . ... 526 

Guardians and Wards Act, 1890 . . . ... , . . 309 


X 
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Indiau Ea&ements Act, 1882 » . 94 

Indiaa Explosiveti Act, 1884 214 

Indian Fisheries Act, 1897 546 

Indian Merchandise Marks Act, 1889 ...... . 337 

Indian Bailways Act, 1890 . 380 

Indian Bailway Companies Act, 1895 523 

Indian Beserre Forces Act, 1888 326 

Indian Salt Act, 1882 119 

Indian Short Titles Act, 1897 585 

Indian Telegraph Act, 1885 223 

Indian Tolls Act, 1888 328 

Indian Tramways Act, 1886 268 

Indian Trusts Act, 1882 1 

Indus Valley State Railway Lands . 173 

Inland Bonded Warehouses Act, 1896 . ’ . v . , . . . . 526 

Inquiries — see Public Servants (Inquiries) Act (1850) Amendment Act, 1897 . 544 


Jhansi and Morar Act, 1886 288 

King of Oudh’s Estate 324, 331 

Land Acquisition Act, 1894 481 

Land Acquisition (Mines) Act, 1885 238 

Land Improvemenb Loans Act, 1883 174 

Lauds — see Indus Valley State Railway Lauds 173 

Lansdowne Bridge Act, 1892 462 

Loans — see Land Improvement Loans Act, 1883 174 

,, — See Agueulturists’ Loans Act, 1884 220 

Madras City Civil Court Act, 1892 458 

Madras Forest (Validation) Act, 1882 169 

Madras Partition-deeds (Validation) Act, 1884 213 

Malt Liquors — see Excise (Malt Liquors) Act, 1890 439 

Marriage Validation Act, 1892 451 

Measures of Length Act^^ 1889 335 

Merchandise Marks — see Indian Merchandise Marks Act, 1889 . , . 337 

Metal Tokens Act, 1889 33.3 

Military Police—^ee Bengal Military Police Act, 1892 452 

Mines — see Land Acquisition (Mines) Act, 1885 238 

Murjaapur Stone Mahal Act, 1886 243 

Moorshedabad Act, 1891 445 

Morar — see Jhansi and Morar Act, 1886 288 

North-Western Provinces and Oudh Act, 1890 440 

Orissa — see Tributary Mahals of Orissa Act, 1893 479 

Oudh Wasikas Act, 1886 293 

Pdnch Mah41s Laws Act, 1885 222 

PsBtrtitiqn Act, 1893 468 

Partition-deeds — see Madras Partition-deeds '(Validation) Act, 1884 . . 213 

Police Act, 1888 ^ 

Police — see Bengal Military Police Act, 1892 ...... 452 
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Poraliat Estate Act^ 1898 465 

Powers-of- Attorney Act, 1882 , . 117 

Presidency Small Cause Courts Act, 1882 132 

Prevention of Cruelty to Animals Act,' 1890 435 

Prisons Act, 1894 502 

Property — me, Transfer of Property Act, 1882 38 

Provincial Small Cause Courts Act, 1887 297 

Public Servants Inquiries) Act (1850) Amendment Act, 1897 . . . 544 

Punjab District Boards Act, 1883 • 179 

Punjab University Act, 1882 162 

Railway Lands — me Indus Valley State Railway Lands .... 173 

Railways — me Indian Railways Act, 1890 , 380 

„ — me Sindh-Pishin Railway Act, 1887 312 

Reformatory Schools Act, 1897 . 553 

Registration — me Births, Deaths and Marriages Registration Act, 1886 . 250 

Reserve Forces— ^ee Indian Reserve Forces Act, 1888 326 

Revenue Recovery Act, 1890 345 

Salt — me Indian Salt Act, 1882 119 

Short Titles — me Indian Short Titles Act, 1897 585 

Sindh Incumbered Estates Act, 1896 530 

Sindh-Pishin Railway Act, 1887 312 

Petit Baronetcy 470 

Small Cause Courts — see Presidency Small Cause Courts Act, 1882 . . 132 

„ ,, ,, see Provincial Small Cause Courts Act, 1887 . . 297 

Stone Mahal — see Mirzaiiur Stone Mahal Act, 1886 243 

Suits Valuation Abt, 1887 294 

Telegraph — see Indian Telegraph Act, 1885 223 

Tokens — see Metal Tokens Act, 1889 ... .... 33i3 

Tolls — see Indian Tolls Act, 1^8 328 

Tramways — see Indian Tramways Act, 1886 263 

Transfer of Property Act, 1882 33 

Tributary Mahals of Orissa Act, T893 479 

Trusts — see Indian Trusts Act, 1882 X 

University — see Punjab University Act, 1882 162 

Validation — see Madras Forest (Validation) Act, 1882 169 

„ see Madras Partition-deeds (Validation) Act, 1884 . . . 21»3 

„ — see Marriage Validation Act, 1892 451 

,, — ^ee Engineers’ Certificates Validation Act, 1894 . . . 522 

Valuation — see Suits Valuation Act, 1887 294 

Warehouses— Inland Bonded Warehouses Act, 1896 .... 526 

Wasikas — see Oudh Wasikas Act, 1886 , 293 
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1 

2 

3 

4 

Year. 

No. 

Subject. 

Short title. 

1870 

V 

Enabling the High Courts at the Presidency- 
towns to deal with costs of petitions for 
certain moneys transferred to Govern- 
ment. 

The Unclaimed UepositB 
Act, 1870. 

9* 

VIII 

Providing for the prevention of the murder 
of Pemale Infants. 

The "Pemale Infanticide 
Prevention Act, 1870. 

9> 

XX 

Correcting two clerical errors in the Court- 
fees Act, 1870. 

The Court-fees Act (1870) 
Amendment Act, 1870.J 

99 

XXVII 

Amending the Indian Penal Code 

The Indian Penal Code 
Amendment Act, 1870. 

1872 

III 

Providing a form of Marriage for persons 
who do not profess the Christian, Jewish, 
Hindu, Muhammadan, Parsi, Buddhist, 
Sikh or Jaina religion. 

The Special Marriage Act, 
1872. 

>» 

XIX 

Amending the definition of “ Coin in the 
Indian Penal Code. 

The Indian Penal Code 
Amendment Act, 1872. 

1875 

XIII 

Amending the Law relating to Probates 
and Letters of Administration. 

^[The Court Pees (Amende 
ment) Act, 1875.] 

1876 

XVI 

Amending the Stage-Carriages Act . 

The Stage-Carriages Act 
(1861) Amendment Act, 
1876. 

1877 

IV 

Biegulating the procedure and increasing 
the jurisdiction of the Courts of Magis- 
trates in the Presidency -towns. 

The Presidency T Magis- 
trates (Court-fees) Mt, 
1877. 

^1879 

xn 

AmendiTig the MegUtration Act, 1877, and 
the Limitation Act, 1877 • 

The Registration and Limi- 
tation Acts Amendment 
Act, 1879, 

1882 

VIII 

Amending the Indian Penal Code 

The Indian Penal Code 
Amendment Act, 1882. . 

1883 

11 

Amending the Elephants’ Preservation 
Act, 1879. 

The Elephants’ Preserva- 
tion Act (1879) Amend- 
ment Act, ,1883. 

1886 

III 

Amending the Transfer of Property Act, 
1882. 

The Transfer of Property 
Act (1882) Amendment 
Act, 1886. 

ft 

IX 

Amending the Excise Act, 1881, the Bengal 
Excise Act, 1878, and the Sea Customs 
Act, 1878. 

The Excise and Sea Customs 
Law Amendment Aotr 
1885. 

1886 

IV 

Amending section 265 of the Indian Con- 
tract Act, 1872. 

The Indian Contract Act 
(1872) Amendment Aciv 
1886. 


Subs, by the Repealing and Amending Act, 1914 (10 of 1914), s. 2 and Sbh! I. 
for “the rebate and Adnainiatration Act, 1875”. * 

‘ Act, i2 of 1879 has been. rep. by the Indian Registration Act, 1908 (16 ef 


